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In the Matter of the Applica.tion of 
JA,\Jiti:S A. MURRAY and' ED FT.....ETCEER for 
an order su~horizing and pernitting 
a.:l i'ncrea.se in the re:lt~.ls, tolls 
~~d charges for water furnished by 
them and service rendered by them in 
1Urnishing water in the County of 
San Diego, State of California. 

Application No~ 118. 

SWeet" Stearns and Forward for Applicants.: 
L. L. :Soone for La]resaDeveloprll.ent Compan~ •. 
'I, ." 

.. SUPPLEMENTAL OPINION. 

Thi.s is a 'Oeti tion 'by La Mesa. Development Company for' .... ,' _ ... ;: 
an or'der :::lOdii'ying this Comoission's order of March 28,,191',3, in 

the above entitled pro,ceeding by. adding. thereto the following i: 

language: 

"Provided, however, tha.t it is !lot ir.tende.d . 
by this oro.er to prevent the·. said .James A.. Murray. and. 
Ed Fletcher from· performing any valid contract f'or 
the supply of water which eXists at the time of making 
this' order, to-wit, OIl this 28th nay of Marcil .. 1913. 
:nade by the San Diego FJ.'Ulne Company 1 thepreo;eces30r', 
in interest of the said James A.. Murray :;:no. Eel Fle.tcher." 

The petition alleges in part that on February 7. 1908i 

Sa.n:Diego· Flume Company and. La. ]Jresa Develo:pmen t. Company entez:,ed. 

into a. contract for a consideration of $120 1 000 pa.id to the San 

Diego Flume' Co~pa.ny by the La, Mesa Develop::lent Company,where1n 

and whereby the Flume Company agreed to supply the Development 
. . " 

Company with 150 mine:::-ts inches of wa.ter .. upon demand thel'"efor y . 

at ,any time wi thin 20 years for use upon any lands belonging. 

to the DevelopI:lent Company; that saie.. contract vras a valid con-· : 

tract .wh.en entered. into and that i t~sr .. ct 'been' reecinde-d or 

se~ asic..e; that on June I, 19l0~ the Flume Company sold its 
'" 



system to Sames: A. M"uxrsy and thst Jeme·s lJ.. .. Murray s;gre.ad,:ror 

himself ana his su.co.essol's· in. interest, to c'~!ry o.ut· all the COD.-. " .. 
. . .' 

trect-s for the sUPP'2y of v.ceter there·to.for9' made: by the Flttme COm": ... 

:peny; that Milrray su.bseq:::u:mtly tre.ns~ferre:d. ao.ne-sixth interaat· in 

the pro:perty to Ed Fletcher; that subsecrilent there:to the ])eve.lo:p~ ' .. 

roent Company demanded. perf'ormanc'e of said C ontraa.t of 1{"...n:rray anci.' 

netener blrl that :performance was re.£i1Sed.;· that·tb.erea:fter:~ on. 

Febr~sry 16, 1912 ~ the Development . Company brought suit against 

Mu:!:"'.cey and Fletcher in the SuperiorCou.rt of San Diego County 

for the specrlfic performance of the contract: of Peb!'Uary 7~1908'; . 

that thereefter, on ]e~Iilber 5, 1.9:13,. M'OJ."'ray and Fle:tc:her set uP.·· 

as a defense> to the suit the order of this C:ommlsslon rendere.don 

~arch 2S:~ 19.13~ in the above enti tl&d proce-edingand. cla1medtha~t 

they could not perform the c ontraot 0'-£ Februe.,ry 7,. 190'8 on . the· 

groundthe.t it conflicts with this C.ommission's: said order; and 

tb.e.t the Superior C.ourt had :9retio.1.ls1y adjud.i ca.ted on dem:o.rrer 

to the complaint in said. action. that the compleintstated facts 
su.f'ficie!lt to constitute: a cause of action. ':r!hepartic:ular poTtion 
of this Com:nission' s' order of March 2:8, 1913,. to which the· Deve~op~ 

ment C'ompany 6b.jects' is the direction that. no addit·ione,l c·o·nsume,ra' 

be added. to the system except domestic consumers: under the terms 
specified. in . the opinion .. ~he Development Company has: used only' 

one miner"s inch out: of the- 150 miner's inches reierred to in the .. 

contract of February 7.,. 1905.~ end Yurray a.nd: Fletc:her,. who are 

doing 'business under the f:t'I'Ill. name and stYle of· Cuya:ma:ea:: Ws.tel:"· 

Company,. take the· posi tion that c.mder this Commissio.n'·s order o~;' 

March 28,. 1913, it is f'orbidden to d.eli vex- water' for irriga.tionto 

$.JX3' land whicilwas not. being irrigated on Ma.rch 28, 1913. 

The. CUYSDl8;CS; C:o~any further takes the p'osition in.this: 

proce·eding that the contract of Fe'brilS.ry .7., 190:8.,. is. v'o'id in· toto ' 

both as. establiShing 3.' preference in favor of ,La 1!esa: Development. .... 

crcmpe.ny as against. other' persons living within the s:rea to the~·/; 
.' ' ., 



use' of which the Cuyamaca Com.pany·s wa.ter ha's 'been a.ppropriated and:', 
. ',' 

dedicated and. as :a.ttempting to. carve out 8,' private use in favor, or:" " 
, ' 

the San Diego Flume Company'sofficere and directora through'the. 

instrumentali'ty of another corporation. ta: Mesa Development Com.::...· 
J," 

:pfI.ny s which had the same or allnost the Saz:le officers a.n:ddirectol't;~ 
" ;' , 

~s San Diego. Flume Company. 

The question o.f the validity c,f the so-called water right: 

contra.cts of the San Diego. Flume Company is. being e.dverte.d to. in 

the decisio.n this day 'being re!ldered 'by this Co.n:mission' ,inA-P~ 

plica.tion No.. 1432, 'being the j o1nteJ)plication of" JamesA~ Murra.y 

and Ed Fletc,her on the o.ne hand. and La. Mesa., Lemon Grove 

Valley Irriga.tion District on the other, for an ordera.Uthorizing: " 
. ~ 

the. price at which the property of the Cuyamaca Company .is to'be '. 
. .' 

s()ld to the Irriga.tion District, to. which deeisionre!erence is 

hereby made. 
. . 

If the contract ef Fe'bruary 7, 1908. is void, a.e.cla.imed .•.. 

by the Cuyamaca. Company, no harm will 'be done by amending this Cem-. 

mission t s order of March 28, 1913, as requested 'by the Devele,pmerJ:t 

CoI:lpany. Ontb.e other hand, it wa.s not this Cemmission' sintentie.tl; •.. 

in i tf! decision. of March 28, 1913, to. place stumbling block~ ·inth~:· 

vmy of the perfortlance by the Cuyamaca Company of any val.id· ,out-

ste.nding contracts for the delivery ef water'. If the contract of 

February 7, 1908, is a valid ::l.nd enforcible obligationa.gaJ:nsttlie\ 

O.lyamaca. Company, this Cemmission dees not desire by e.nylanguage 
. '.' . 

in its ol'del" of March 28, 1913, to make performance of that con-

tract difficul tor impos$i "ole. Wnether the contra.ct of February .7 t 

1~08t is valid or not is a. matter f~rthe determination of the 

ceurts. All parties ehot41d. obviously work together to ex.pedite 

the determination of this Cluestion so that the extent of the' legSJ. 

obliga.tiollS of the Cuya.m.a.ca. Companyts system for the delivery.of 

wa.ter: r.ay be determined at as early a da.te a$ pOssible •. 



The granting of the petition of the Development 

Company !lerein will not in any way change the obligations,. 

if any, of the parties under the contract of Febru.ary 7, 

1908. Such action will merely place the Development Com-

]?a.ny in the poei tion of 'being able to have adJudica.ted 

in t.:'le proper forum, without embarra.ssment from this Com-

mission, t!le question, whether or not its contra.ct is 

va.lid. 

I recot'tl'lend tha.t the petition of La. Mesa De,velop:" 

men t Co::a.pany be granted and submit herewith the"following 

form, of supplemental order: 

SUPPLE1WTAL ORDER. 

A public hearing ha.ving been held in the, a.bove 

entitled proceeding, and the Ra.ilroad Commission :f'inding 

that, the petition' of LaMesa Development Compantherein ", 
shoul.cl be gran ted, 

IT IS HEREBY OP~ERED that the order rendered 

on March. 28,. 1913, in the a.bove entitled'proceeding be 
,. 

and. the same is hereoy modified by adding theretotlie, 

!ollo'Wingproviso; 

WProvidee.,however, tha.t it is, not in-' 
tended by t:bis order to prevent the said, James· 
A. M.urray and Ed Fletcher from performing any 
vali,d contra.ct for the su:pply of water which 
exists. at the time of roa..'ldng this order, to-wit, 
on this 28th day of Marcil., 1913, made 'by the 
San Diego Flume Company, the pI'edecessor in 
interest of tile said James A~ M.urray and, Ed 
Fletcher." 
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" 

In s.l.l other respects said order of March 28, '1913~ 
, ' 

as ::::lOcrif'ied 'by suoeeq:uent ord.ers, shall remain in full force 

, and ,eff ect. 

The foregoing supplemental opinion and order are 

c.ere'by approved and ordered. filed as ,the supplementa.1.opinion 

and order of the Railroad Co~ission of the State of California. 

Dated. at San Francisco) California, tr..is~'~;' day 
1915. 

al~"""""" .' ,,' :""",' ,: ... ', .... , .', 

, ' .' .. /." ' ...... ' 
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