s |

BEFORE TEE RAILAOAD COMBISSION
 OF THE STATE OF CALIFORNIA.

Tecision No.

ir the Matter of the Application of \ LMY JL 114 "i'“*{53~ .
JAMES A. MURRAY and ED FLETCEER for \&y d}Ji“\_Aii‘ 'dﬁh“"ﬂﬁ
en order suthorizing and pernmitting : ‘
an increase in the rentals, tolls N . -

orid charges for water furnished by Application No. 118. .
uaem and service rendered by them in _ .
furnzsh*ng water the County of
-San Diege, State f-California.

Sweet, Stearns snd Forward for Appllcants.~" f‘“_,
L. L. Boone for La esa Deve-onment Comnany.,  K

TEELEYN, Cormissioner..

| SUPPLEMENTAL OPINION.

Tais xs 2 net;ulon Yy La Kesz Developmenu Company ¢or
an order mod*¢y1ng this Comm;sszon‘s order of .Larch 28 1913, ih‘j~"'”
the above-enyitled prqceedlng by;addxnghtheretq‘yhe ¢ollowingfff“{“‘3
language: | | | |

‘”Provmqed hcwever, that it is not 1ruenaed ‘
by this order to prevent the:ssid James A. Marray. and
Ed Fletcher from performlng any velid conitract for -
{the sunp’y of water waich exists a%t the time of maklng
this order, to-wit, on this 28 th fay of Yarch, 3913,
made by the San Diego Flume Company, the vredecessor:
in interest of the sald James A. Murray and Va Fletcher. _

Tne retition alleges in bart ubat on. Februarv Ta. 1908
San Diego Flume Couoany aré Lz llesa Deve_opment Cowbany entered.fl
1nto a contract Por a conszaeratlon of $120, 000 baid to the Sanff
Dmego Flume Cox ﬁany bJ the La Mesa Develonmen Comnany, wnereinﬂ tm9 
and wherebv the Flume Company ugreed oD supply the Develonment
Comnany with 150 mlner's inches of wate_, upon aemand therefor,f ﬂ**5:
at any time Wlthln 20 years for use unon any 1ands belongmng
to the Develonme“u Ccmpany, that said. contracu was 3 val;d con—-fyf‘c
tract Whed entered 1nto and thet it Aas no. Yeen reecmnded or
set 331de; thet on auge 15 1910, tne Flume Ccmpanylsold_lts water  ff,‘w




systen to aames L. Mhrray and that Jemes L. Inrrey agreed for
rimself snd his sucoessors in interest, %o carry out all the con—

tracts *or the supp7y of'water'tneretofore~made by the Flume Cbm~f. “K"‘f

pany;‘that Mrrsy s"bsec ently transferre& 8 ane-olxth 1nterest 1n

the orooerty to Ed Fletcher thet sabsequent thereto the Develob-‘if§7ivf

ment Gomnany damanded performance of said contraat of Mhrray'and  _ 4;§§

?1etcner-but tbat berformance wes rafuse&- that thereafter, on
Februse ry 16, 1972 the Development Combany brought suit agalnst
Morrey and Fletc#er in the Superior Court of San Dlego County
for the Snecl¢1c performance of tke contract of ?eb*aary 7 1908—‘ ‘;
that tnereafter, on Decexmer 5, Isla, Murray anﬁ Fletdhar set up g
as & &efbnse to the suit the order of this Commlssion rendered on
Larch 2s, 1913 in the above enmitlad proceeding“and claimsﬁ.that
tney could not verform the ¢contrect of February 7, 1908 on the  1"\”
ground tret it conflicts with th1s Oommmsszon s said order~ and o
+het the Sunerlor Court hed orevzously adaudlcated on &emnrrer

to the compleint in sai& ection, that the complain* stated facts
wfficient to constitute & ceause of sction. The particulaer portlon

of this Commission's order of March 28, 1910, to Whlch the Develon-‘"

ment COmpany objects 1s the dlrectlon thet no adaitﬂonal consumera G“‘*~;

be ad&ea to the system excent domestic consumers: under the terms
Spéleled in. the oplnlon. The Develonment Comrany hag use& only
one miner's fneh out of the 150 miner s Inches referred to in the
contrect of February 7, 1908, end Mnrray and Fletcher, who are : 'N:
doling bu31nesslun&er the firm neme &nd style of Cuyamaéa Whter |

Comnany, take the posztmon tnst under this Comm;ssmon's oraer of

March 28, 1913 it is forbdidden to dellver-water for 1rrigation to' “f;Vf

any land whlcn was not being ¢rrigated on L&rch 28, 1915. ‘ ,
;he Cuyamaca Compeany furtner takes the p031t10n in thia 5'
.‘nroceeding thet the contrsct of Pebruery 7, 1908 is v01& 1n toto

both es establisning 3 preference in favor of Ea Mbsa Development

cbnmany as agalnst other persons 1iv1ng within the area to the fffﬁffff




1:use of which the Cuyamaca Company's water has been appropriatea ané
dedlcatea ana as attempting to. carve out a prxvate use 1n favoxvofvjl
" the San Dlego Flume Compsu:q;"'r offlcers and azrectors through the“
1nstrumentalitv of another corporatmon, Ia Mesa Develonment Coms
pany, waich had tne same or almost the same off;cers and dlrectdrs

28 San Diego Wlume Companf.

The cuest;on of the vallazty of the so-called water righx

‘contracts of the San Dlego Flume Company is belng adverted to 1n
tne decxs;on tais day being re“dered by this 00mmlsszon 1n Ap- _
plicatzon Yo. 1452 being tkhe Joint ppplzcatlon of James A.,Murray
and u Fletcner on the one hand wnd La Mbsa, Lemon Grove and Sprzng
V;lley Irrzgat;on Dlstrzct on the other, for an order autnorlzlng
tne prxce at vhlcn the properuy of the Cuyamaca Company ie to be
‘sold to. the Irrigation District, to wh:ch.deczslon rePerence 18

nereby made.

If the contract of February 7 1908 1s voxd, ag claxmed

by the Cdyamaca Company, ne harm will be done. by amendxnb th;s Comn ;pﬂﬁff

m;ssmon's order of March 28, 1913, as requested by the Development prtr-*

Co pany. Cn the otrer hand, it Was not th;s Commlssxon's 1ntentzon

in 1ts decxs;on of lMarch 28, 1913, to Place stumblxng blocke in tne

vay of the performance bty the Cuyamacs Company of any valid out-:l“““‘:”

starulng contracts for the delivery of water. It the contract of
?ebruarf Ty 1908, is a valid and en*or01ble oblzgatmon aga;nst the
Cuyamaca Company, thas Commission doea not desxre by any language
in its order of Marcn 28, 1913, to wake performance of that con- e
+ract aszxcu;t or 1mnoesxule.' Whetner the contract of Webruarv 7,
'1908, is velid or not is & matter for the determlnation of the |
‘courts, All parties °hou_c obvxously WOrk.together %0 expedxte ‘p'
phe determxnatzon of this question so that the ettent of tne 1egal
obiigations of the Cuyamace Companyﬁs °ystem for the delzvery of

water may be determined at as earlypa date as no«s;ble.




The grantlng of the petltzon of the Development
Commany heremn w111 not in any way change the oblmgatlons,g‘
if any, of the parties under the contract of February 7, |
1908. Such actlon will merely place the Develobment Com-”j , ”
Dany in the nosztlon of being able to have adaudzcated
in the proper forum, without embarraesment from thzs Comrfi
mlSSIOn, tne question whetner or not 1ts COntract xs
valid. - |

I recommend tna* the petxtlon of La iesa Develon-'ﬁ
ment Companj be granued and submlt herewlth the follow1ng =

¢orm‘of supplemental order:

SUPPLENENTAL ORDER.

" A public hearing having been heldlin*the;abovéf_'

' entltled proceedzng, and the Rallroad Commisslon finding

that the petition of la Nesa Development Company herem

snould be granted,

IT IS HEREBV ORDERED that tae order rendered
on xarcn 28 1913, in tae above. entitled proceeding be
anc the same 1S hereby moaxfxed by'adamng hereto fhe

following proviso:

"Provided, however, that it is not in--

tended by this order to prevent the said James
A. ¥urray and B4 Fletcher from performing any
valid contract Ffor the supply of water waich
exists at tae time of making this order, to-wit,
on this 28ta day of Marca, 1913, made by tae
San Diego Flume Company, the predecessor in
interest of the said James A. Murray and Ed
Fletcner."




In all othe* respects saxd order of Mhrch 28 1910, BN
Jas moa;¢1ea by, subsequent orde*s, shall remain in full force f~ f‘"

‘and effect.

The forego;ng supplemen*al oplnion and oraer are

rereby aprroved and ordered filed as tne supplemental opznmon H

anc order of the Railroad. Commlss;on of the Staue of Callfornla.}f"

Datea at San Francisco, Callfornla, th;s‘xzé day

‘ Oa. vme, 19150

Commissioners. .




