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~20R:E TEE RAILROA] COMMISSION OF TliE",' .. 

STATZ OF 

.In the Matter of the' .~l?plica;tion ) 
of T5:E' AP?L3TON L.iN1)~ WATER AN]) } 
?OI,ER CO~~~~, a'co~uoration to, ) 
sell parts of its, water rigb. ts ) 
end system to the HESPERIA WATER ) 
COM?A1iY, a pttblic: service compe;ny. ) 

A.pp'11cs.tioIl: No. 1693:. 

In the Matt·ero:! theA.pplication ) 
of RES?ERIA WATES: cm~::p..b.NY for a ) 
certific.a:te of "Ouolic convenience ) 
and necessity for the exercdse of ) 
the right to furnish 'itater to the ) 
inhabita:J:ts ana. land ovmersin ) 
an!i abo't4t Eesperia., Sen .3ernar- } 
d.ino County, O,-eJ.ifornia" and. :for ) 
the right' to purc:b.e.se certain wa- ) 
ter rights and plant and. to pay } 
therei'or by the issuance of, paid.- ) 
1lp' stock,. notes ru:.d mortgages of ,) 

A'pulice. tion,~ 16.:94. 

thec:ompallY· ' ') 

.Anderson en d Anc.ierson~ by W.li..A:aa.erson' ,'-
for a:pplica:nts,~" 

LOVEL.ANJ), Com;issioner. 

, ' 

'0' P: TN:r 0 N '- --- - - - -> ....... 
.' . 

In t bis01?inicn are:' ~~mbi:cea.:f'O~' de~s:l6n 
the ;s.:::encled s.p:91ications of' T'ceAppletonLanCt, .~~·e;:" 
and. 'power Compa;ny- ipr au.thority,to lease: ce:rlein.wa~··. 

~ . -,," ' " . , 

ter utilityprope-rties inSs.nEer-....ar<lino. a:ount.y·t:o· . 
,~, . '. 

,.-.,' 



Eesp.eris. Wa.ter c.ompa.ny, and of the ls.tterco'I:!.pan,y' to. 
" . ," " 

acq,u.ire said. :property and o:pers.te.the same 'ttIl.der 

c.ertii'icate of pu:b:lic convenience and. nece.ssity is-

sued. by this Commission. 

These applications orig:tr.aliy involved.. the 

tra.:lsfer of the :properties end. the issue of sec uri-

ties in. psyt:1erl.t therefor, bu.t owing to. o.bjec.t.ions 

ms.decy the a'W'Iler of So I:.ortge;ge-. ~on the :pr0:.gertie·$ 

of ~e Appleton Lana., 'Wste:: e.:o.d. ?'Owe=- Company,' the.se 

matters bs '\"e beenWith.d:.rawnfrotil,:c:ons_id:erstion. 

The ·'Oro'Oosed. schedule of rite's,' rci.J..es s:nd. 
... ... , ,I.. " • 

regillations :f'iled by lies:petia rrater C:omps.ny~ w.:1.tb.: ' 

the original application has als,o been wi tbc1rawn. 

The .!ppleto!l 1e.:ld.~ 'Water and: :Power' Col1lpSny 

was illC'orporat.ed.. Oct ober 31, 191J:..~ under the laws. o.f' 

tee state:(oi CsJ..ifornie. It. is tb..eow:o.er o.f a.pprorl~ 

ms;telY 50,.000 s;<!!'es of la.:o.d in Sa.nBermrd:i:no Co'tm~ 

ty, imluding the greater part af t heT'ow:nsitea:t 

EeS'Oeria, on ,wb.icb. is loca.ted· the unincoroorated . - . 

ly fifty inhabitants. 
It is th.e Appleton Cor:.:penyt s intent.J.anto 

so. reorganize its affairs that " the :publicutilitr water" 

syste=.s which it owns may 'be separated. f'ram: its<otber' 

bu.siness. To this end it has ceusedto be- inCO:r]orat~ 

'ed the Hesperia Wa.ter C:oml'S-ny, benng an authoi'izecl 

stack issue of 400 shareS of' stock a'f the :9&r value o:t 
, ' ' 

~l.o0 •. eacc.. ,None of this stock. is o:utstand.ingattb.e 

:present. time. 
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" 

The water s"ystem. now serVing the" ~ownof' Res-

p~ria. is a. :part of the larger sy.stem. of The Appleton 

Land., ~ter and Power C;orrrpany, which has it s origin at; 

certaiIl(diversioIl works located on the east :fork of", the" 

MoSs:ve ?.j.ver, knO'W.tl as !)eep- Creek. From these cIiver-

sion works the water is piped 'OJ' a reservoir located 

near the T:ov.rn, of ::lesperia, from whe'nce,it is p·iped. to 
tee Xown. end ad.joiIling lands. 

In tc.is prcceeding the f!o!:ll:l:ission 'is as~ed 

to approve a five year ·lease from"T'he :!.ppieton La.nd.., 

:;rater and Power Compeny to liesp eria 'l!ater Companyo:t 

tb.e pipe lines, distribu.ting systeI!la:ndrights~of-waY' 

necessary to serve Eesperie. to~site.. 2b.e:,pl'Oposed 

lease also contains an agreement on the part of the 

Appleton, ~OI:l:P&ny to furnish the Eesperia. ~Illpar..y with. , 

sufficient water to serve its consumers. 

Tb.e lessor reserves the right, to USe this 

distri butingsyst:em for the purpose of conducting w&-

ter to lands other than tho se included. wi thin the 

tow.nsite, provided that such use does not 'interfere 

wi to. the operations of Resperia Water C:om:pany,'. 

As cons ideration for the lease, Res"Oeri& 

1'Jater Company egrees to pe.y- The A:ppleton: Land, Water 

t1:.e p::-o:perties- termine:o~e· u."Oo~ ninety d.e.ys~ ... - . 

notice,. thi.s provision 'having been inserted. in order to, 

expeQite the transfer of the :prc:perties in· cas.ethe. 

" \'! 
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c.onsento:f the mortg&gee' to a sale c'anbe sec:o.re,d.' 

The pipe lines now servfngthe Hesperia ToWn-. 
\', 

si te,b,ave beall'in existence for nearly: tilirtY~;Yes.:rs',.','3 

e.n.d. are badly, depre<}iated..:" valuat .. ion 'of the system 

mad.e. by the Commis s,ion r s engine ers and:introduc ed at. 

the hearing '1m'S as follows,: 

Estimated cost new' 
~ual depreciation 
?resen t va 1 'lle 

~6~lOS.OO, ' 
, ~7T .. OO; 
910·~OO: 

Hesperia ~ter c.ompa.ny is the possessor of' 8:, 
, . 

frencb.is,e granted. by the C:ounty of San Bernardilloi'or,' 

the Clistribution of water in. the B:esperis T~wnSit'e. , 

This franchise' is io·1' a !>Elriod of fifty years ancl'is 

d.atect May 17, 1915 .. 

, .f..tthe he'aring ~ t d.evelope'd that ~e- Appleton 
" .' .~' . 

LSIlcl7 Wa.ter S-'rld. ::Power C:ol:lpany had been'serving certain' 

constuners lying outside the limits .. deSCribed in the Res:.. 
" .. " '. . , 

l'eria. 'E"ater C9mpenyt s franchise and Articles of·. Incor-

pora.tion. It was therefore stipu.lat,e·d.that e'ither' the:' ' 

Appleton COIlp'aIly wo"J.l.ci continue to serve these. co:nS~.:;.. 

ers With. water 0:- else' that, B:esperia WsterC::ompanyw.o,u1.d. ..... . 
, " 

secure· a new franc:b.ise andar::.end its Articl~s of Incor;';;' 
, . ~ , 

po ration accordingly. 

Rfter a. ~onsidera t.ion of the-eVicience, Ism 

of the opinion that this a.pplication s:b.ottldbegranted.~ 

ana IaccorciinglysuoI:1it the i.ollowing form~of order:, 

OR:DER -'-'---

The Appleton Land., \rater and Power ~mpSny:, . 
. .,' '. 

having Sl>p~ie<l to this CommiSSion :forau.t~ority to 



lease- ?ertain rights- aniproperty to Resperia Water Com-· 

',P8ny-,. and EeslJeria Water C:onrpsny having S1?pliedfor a 

certificate 0 f 1'ifoliC c:onvenienc'e ~d necessity and. the 

right to issue' certain sbsres of stoc:k; as· here in'b.ef'ore'. 

set forth, 

And it appearir.g to this C:-.oIll!'.lD.s·s·ion that a1'p11.";' .. ' 

cants7 requests ~re' reasona-ole and should be granted,. 

I~ IS EEREBY OP.:DEBED· tha.t ~e Appleton L:~l.na:, 

W:::..ter end. ?o\'7er Com.pany be, and it is. hereby, authorized:.. 

to execu.te 8. lease to Eesperia W'ater CoIilpany. snbs:tant1al-

l.y of.' the fom set forth. in Exhibit ",A.", attached to. t.his' 

decisiolli 
IT IS ]rU'?~j:i'E3. O?J)E...'R.."8D that E:esperia w.atera6m~ 

pany:be, and· it is hereby, gra.nted.a e:ertifica'teof .pUh-
lic convenience and. necessity to operate· a: water utility 

system in Sen Bernard.ino County, Socco rding to. the ·terr:iS .. ' 

oia. :franchise grs.ntedby said. C;ounty on May '17 11 1915·~ 

T'o.is certificate o·f :public. cOllvenience- end'. ne~- . 

essity sb.al~ not b'ecome efie~ti~e until. Hesperis Water-

Com"Oany shall have iiI ed e. st'i:pule. ti OIl. nth this ,~O'J!lI:liS~ - " . " ',' " .' 

sion and. shsJ.l hs.ve received. the approva.l oi the. ao!:u:tis-' 

sion thereto by supplemental .order, said -stipu.lationto' 

rec:i te t"o.e.tEesperis, Water C,o!!'..J)s.ny does not,. and:. never .' .. 
. . -

sb.a.l~,. claim in ar:y proCeedingoe:foreibisC:O!DmiSsioit,or 
I • " 

any otb.er public. .body, a value- £'01" the'franc;hise granted . .. .' . " 

to E:esperia trater c.om:pany, by ordinance NO. 154 of< the 

c.ounty of SenB'ernar<lino, in 'e:zeess. of the ac:.tual cost to 

Eespe=:La Water C:onpa.ny of ac.quiring saidfrancb.:tse,. 

Z'c.e a.u.thority herein gran:tedisgrantedU'pon . . ,- :. . 

the following c'o:nditio:lS, and. !loto·therwise: 

5. 



~. Before the lease herein 8:uthol:izedshall: . ,,'. 

be :finelly eXecm.ted,applic'ents shall. present to· this'. 

aommission satisfactory evidence tb.atsll of tb.e~ COll-

sru::J.ers now seI~ved, by T'o.e Applet,on LanCI,Wa.terand>P"ow-
, . ,,'.,: " ..... , 

er Company will continue to be served. ,in the fu.ture '., 
, ' 

ei ther by lie s,per-is. W& ter C:ot:rpany or Th~' API,'let.OrlLand,. , 

Wate-r s:n.~ Po"Wer Company, and" a:!)plicants' sbaII,secu.re' 

from this C;o:tnI:lission, s supple-mental orde·r' sppl'O,ving t~,' 

S8I!le· 

2., The t.erms of tee lease b.erema.u.thor'ized. 

to oeexecuted shall not herea:f'ter be' binding 'ttll0n 

this Commission or any other 1'ttb1io bodyas, J:'e:p~es:enti:cg . .. , . , 

for ra.te- fixiDg or other purposes the real'valu.e of'the'. 

leased p:roperty. 

3. fhe- a.uthority herein.grantecl awl apply. " 

only to S",;.c h lease of property and such issue- of stock 
as sOO;11 have taken:place on or bef.ore June ~,. 1916 .. : , 

The for'egoing Opinion end.. Q·rd.er are here'by: 

8:onroved and ordered: filed ss the- o.pini0:t;L sndOrder of .-' ," 
. . ' . , , . 

the Eailrosd. Commission of" the, Sta;teofc:alifornia~< 

Dated a.t Srui Fra.ncisco, California.~ ttia,3.0~ 

d.ay of June', 1915. 



.• - ". • I ,~. 

TEIS IN.DEN'.l:O&:, Made- end entere-d. into,this 

dsyofMsy, 1915,' by s.nd between the ,LP:PLETo!~' 

LAlU), I7ATER. & POWE::l COMP..mY, s CO!1lorstion, Lessor,. ,-:; 

and tc.e EE~?ER:IA WATER. COMPANY, 'a; c:orpo~tion7' lesse'a:; •. ' 

if1I~!rZSS3Tli--------_._-, 
~hat in. consideration of tb. e sum of 

$1 .. 00 and. otb:ervalu.eble consid.er'e.tions· to the L.essor 

.. , 1 

Ilaid. by the Lessee, the Lessor, in pursue.nce of :re-solu-'" 

\ ti.on d.uly a.dopted by its ~rd of j)irectors on the6,th 

day of 7vIay, 19,15-"does hereby lease, demise and ,let un- .' 
to the' Lessee for end duri!lg the term of fi 'VB'.years, c;om-' . 

~encing May ~st, 1915,. end. ending .!tpri1 SOth, 19'2,0, the 

fo1~owing described real and personal property, to $it: 

The right to :cecei ve sndfurnish for use for 

domestic- and irrigation purposes s'u:f:f'icient water. to 

supply tee- use-rs in. the territory known as Ee-sperta, . in 
\.' 

whia:h the lessee is ~orporated to serve, to' be-receiv-

ed. :!:rom the' reservoir of the lessor loo:a.ted.south. 6ftb.e 

~ovm of Eesperia. in Ssn Bemarc.ino· county,sts:te,'of,Cial-:--

ifornia, s.r..d to be furnished. and. d.istribu.ted totbe ...:ate,r 

"~ users and ls.nd" ovmers wi tOr.:: the eli st rict:.part,~C:1ll.~rl; 
, , .. , ." 

d.escribed. in tb.eArticlea of Inco:::-poratioll of the Le.sse& , 
" .. 

. ' .. " ...... ', 

in San. Eer-....ardino County, state .of Celifor;o:ia,:ine:ludmg' 

the ~m1 of lie sp eria; also aJ.J. :pipe' lines; and. . rlghtS·-O.:t::-', 

way for pi:pe lines.O't'\'!led by the Le-sso;r within ·the. said: 

1. 

... ~. 



bo'tUldaries of tb.~ said d.istrict, ~d right-o:r-wayfor 

cond.uct oisu.,cb. :vater :from the Ees:peri9;~, zoeservoir 

thro'Ogc.. the pipe line of the Lessor leading from· seid 
res~rvoir to said distributing syst em, for tb.~' ptLr:POs'e' 

" 

of eli stri b, uting said v;-ater, or so mut>:h tb. r ·o~ ., \.>, , e e ...asrr;,ay .. 

bereq,uired, to tb.e said illhs:bi tants and land owners: ." 

o:f tbe said'T:own of Eesperia within tile bo'tUlde.ries of', 

said district, reservi~ to the Lessor the right to.' 

also USe the said water distributil3g' system. for pur~ 

poses ofc-.onducting 't>"ater tb.ro~h the same to lands' 

other than those inc-luded within such distriot, but 

not so as to intenere wi t.b.: .. the distribution of we.ter 

within said. dist.ric.t. 

And. as cons ide'ra tion and =ental for such lease 

tc.e said Lessee a.grees: to ~y the Lessor each :;esr &n', 

a:mO'tUlt equal to tb.e net inc.:ome derived from t'b.e:a.i'etti:ll~ 

utiOll o:f sa.id water and the use of said leased pI'O:r:ert1es,. 

such. :rental to be paid in gJls.:rterly insta.lJ.ro:ents· upon' 

a.djustments a.::::.d settlelIlents.to be mad.e on.. the, :first o:f' 

ea.ch q"uarter of said term; provided.~ howe'ver, the Les-

sor reserveshefeby the rigb. t. stany time uponni~ety 

da.ys" notice to esc.cel this lea.se; 8;:::ld the L.e:sseeagr.ees: . 

tha.t it Will not assign this lea.se no,r mske:a: sub-lease' 

a;:f' .the saia. properties without t'c.e ~onsent in' ~iting . 

of the Lessor, and.: tba. t on the e::qiration 0 fthis.le.ase .• , 

or tc. e soonerdeterm.:ina ti on. ofsaiclterm, it,wil~ pesc;e-

:f.uJ..1.y Clui tam su1'relld.er all the 1'1'ope rF.r ..• aoove leasea 

and d.esCribed; to the Lesser, its S"J.c:ce··ssers or assigns.;~;,""-:'~ ... -, 

2'. 



ill. a.s good: co ne.it.i on. as when received by' it~ ordina.ry 

wear e.nd tear snd injury b:y' the eleoents excepted:.. 

It is a:greedths.t costs of repair of s·aid 

system shall 'be incurred. 'by theLessee,b:o. t tc.eeo st ... 

ther~f shall be ,d.educted from the :inc:ome derived from· 

the dist:-ib'O.tion of ettcn. reter; provided, b.owe~erp.tb.8:,t 
, . 

a.ny erlensions of mains or. pipe lweS sb.ell. be att.h·e . '," 

c:ost of the' Lessor, and. the same when. mede within' suo:h. 

d.istrict shell 'be consid.ered covered. by this l.ea.se~ 

T:'tlis: lease is s'C.'b ject to approval by the 
'J_ • 

B.e.ilroao. Commission of the state of C8.1iforil:"is;' ' ..... ; .. 

.I 
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