 Deecision No.

BEFORE TER RAI ‘QOAD COMISSION O"‘ 'E.‘H"*
STATE OF CaA LIFO?Z\TIA.

. In the Matter of the Lpplication
of THER APRPLETON LAND, WATER AND
POWER COMPANY, e:corporetion to . S

 sell parts of its water xrigats ). fLpplicetion No. 1693,
and system 1o the EESPIRIL WATER L N
COMPANY, a public service compeny

In the Matter of the Application
of HESPERIA WATRR CONPANY for &
certificate of publie convenlence
and necessity for the exercise of
the right to furnisk water to the
inhabitants end lend owners in -
and ebouwt Zecperig, Sen Bernar-

- dino County, Celifornis, end for
the right to purchese ceriein wa-
ter rigets and p.\.su: end to pay
therefor by the issuance of paid-
up stock, notes erd morugages of
tae conmany. ,

Zpolication No. 1694, . -

;-
)

).

)

)

>

)

)
)
)
)
)

ﬁnderson end A.nc‘ierson, by T. b.. ”.Anderson -
foxr anpllcants.; S o \

- LO R Al\'.'o, c{omss.,.oner.
QPINIQOXN

o --'In‘tb.'.s Opinicn ere comb:. ed for e.ens,.on R
't he s....ende& wp*oi).ic:M:io:as. o:t‘ ‘.ae Epnleton Land, Tzater._
and Po-ver Conmany for wtborl’cy to 1ease ce*‘tam Wa;-

ter u‘bn,l:.ty proverties in S&n Bermruno (Iounty 'tzo




Zesperics Feter ciémne.n,y gnd of tae ‘:'L‘a’c'ter‘ .cd»mﬁaﬁj' fo
aco_u:‘.fe geid 'orouerty and onerf-*'te ‘cae ‘-‘ame nnc‘ier
certificate of public convenlence end necess:.ty is-
ned - oy t‘o.zs Commis ca.on. |

| These s:op’ a.catn.ons orlgmally :.nvolved the
trazsfer o*‘ <ae n*owoertms e.ac‘i the issne 04. secw:'i-‘
ties in p&yment taevre; =, but owlrg to ob*tec:ulons
mede by the ownmer of = mor*hg\..ge TI'OOIl ‘ao nro*oe:r:t;es
of "‘b.e ﬂpple‘ton us.m, e ‘ce* and. Powe"' Gompa:ny taese
petters bove been m‘cno.rww from consmeration.

- The proposed seb.ecrale oJ_ mtes, rules er.a.
res:u ~=1:3.0ns £i ed oy Hesperis ﬁa.ter C‘ompany; w.;th
"cae O"‘lg" na’ apel .Lcat..on tes a.leo oeen wi‘th&ravm. o

"*‘ae _A:onleto:r. _.‘e.nd, vu..‘ter md Power Oompany ,
wes mcor*oorate& Oc:’cooer .97 s 193_3_, wnqer tc.e laws of

'r:.e Sta «o* Gel uoz:nla.. It 1s ‘cne owner oz a.pproxi- )
zetely o0,000 ac*e° of m.nd in Sm Bormrdmo Gom-_""
‘ty. irxsluwding the greate'* p..r’c of ‘co.e -».OWILSlte‘ of

n_esnena, on. Whlch is loceted the um.nco:morated

Town of esperla;, havirg @ 'oopalat::.on o... e:onromma:ue—f‘f'

1y £ifty inhe b:.ta.n‘cs. ,
It is ‘t:he A.voleton Conmany s 1n'ten'tlon. to

g0 reorgerize 1 ite affairs that the puoln.c utiln.ty" water

systexs which It oWns mey be sevoar&’ce& from :.us otheu:- |

business. To this end it hes ceused o e mco*porat-

'ed the Hesperie ter Compeny, n.e.v:.ng a0 a.u.‘oho*mzec’t

stock issue of 400 sheres of stock o:f.’ ’cb.e na* value of

~ §100., egck.  Nome of this s‘tdc};x:‘;S:fqtt‘standing:.‘e.;t_;_the.'_-

yresent. time.




Tae water sye ’cem now sni‘ving the" "I’dm 'of es--

perie is & p;.rt o*‘ 'tae l°rger systen of ’I_‘he An*ole'ton |
"ﬁané., u,.-"ter and .?ower Gompany, which aas«':..tso‘r-igzn a.t-;_‘_‘ H
certs;in‘ciiv;ersion works loceted .oz'a‘tbe- éSsvt”‘:i?o"rk of’ ‘c“de |
Mo jeve .?;:L'Ver. mown &s Deep Creek. “ ‘*rom these diver— ‘ |
sion works tte we.ter is pa.ped o & reservo.gr locn'ted

zear the ;om. of Ze s;oerig, from whence it is 'on.ped to

t"e Ao.-_ end adjdizz_ing 1a:nc‘£s.

In thics p cceeéhng the ﬁomzss on:’ n.s askecl
to-a*onrovef e fiv yea* ‘lease from- 'Ehe E:pbleton I.a.ncl,
:ua.te*" and Power C:om:c,.ny to -‘esnerie;.‘ "-_’ate uomp.,ny o:E
the pipe lmes. mstrlou’c:.ng s,,rstcm and nght s-of-way
'necessory to serve Eespema tov’nsmte. ‘,.he pmnose&
lease also contalns ar ggreement on tme nart of the
Sprleton C"omps_ny to furnist tae E'észqéria" Gompany with
sufficient wet of t‘o éef:ve its comsumers. |

Tae lessor reserves the ri go.'t to use this
distributi:.g systex for the purpose of conduciting; wa-
ter fo'landS'other‘tban;those incitde&‘within‘thé‘ 
townsite, t\“onded toet such use does nou‘n.nter:ﬁ'ere
with the operations of Zesperia W ter comm

£s cons idera’cion for the léase',' Eé-spé;ia

'E'a ter Cow,ny g“ees to pey The A'opiéton Lend ,v’ﬁ‘at.é-r

o1d Domer Compam I &mounv gual to ne net moms o.

the properties. ".Ehe loese is ‘term:.nmole wpon n:.nety c.e.ys..’,,' -

-

-

rotice, this provis jon beving been msevted in orcIer 'to

expedite the transfer of the propertles in cese tae




-

" c:onSent of the mortgagee to o ='ale cex be secured.‘,
~The D:L'pe- lines now semﬁ ng tee Hesperia mwn- -
site tave been in exictexrce for neorly talrty- years |
erd ere b&o.ly depreciated. XL valus tion of ‘tae system
rede by the Gommisuon $ engineers and. mtroduced at
the hearzng wes as follov's- | -
Es*:ima'ted cost new %é‘;l'oa;'OO:v'- o
Lrnvgl deprecistion 17700
Present value | ' 810.0Q0
Eesperie Tater Combany is t‘dé poéée.sso:r of a
fr_nchlse granted by the Coun.ty of Saao. Bernaramo for “
the &:‘.stribqtion of water ix the Ee veria A.cwzxs:nte.,' o
‘I’.‘ais vfran.ach”:’.se‘ is for e. perio“&‘c:Sf flfty.vear_s and;,v:.s
dsted Yoy 17, 1915. I o L
| it the hear:.ng 11: aevelonea tcs,t "‘he Ap*oleton .
Lan&, Teter a.nc'i Power Gomn ny aadt bee servmg certm
consumers lylng outside the lim:l.'tS descmbe& in ’cﬂe Hes-
ter:.a. '\'Ie.te* Comnany S frunch»se end Artlcles oJ. Inco*-

porat:.on. It wes there*‘ore stroma‘tea tnat e:.'t:her the

‘Apn leton Compm would con‘tn.mxe to Seﬂe tbese consum-

e:rs mth water or e" se that Biespena ‘f.fater C’omroany would.

secure & nevr :Ere.nca:.se s.nd amenc‘i 1ts Artlcles of Incor— : B

' wo*a'tlon e.cco*o.mgly. :

After e conoz.aeratlo:a o the end.ence, I a:m

of tte oy:.mon thet this a.pplice.tlon sboul& be grante&, ; :

end I acco*‘d_ngly submt the :Eollowing .x.ornw of or&er-

The App“ eton .uand., V tér and Power'(ﬁ‘ompéhy'"h." o

havlng ap'olie& to tb.ms C’ommes;on for authonty to




lease certein rights azd proverty to'Eeétéria Water GOﬁ;; "
DERY nd.Hesnerla Teter Company ‘baving applied for o

certificate of public convenience and nece331ty‘and~the :

right to issue: certein sheres of stoak, as heremnbe¢ore o

°et ¢orth,
And t sppesring 1o tals Gommzssmon_that épﬁli--:
cants? reqnests sre reasomadle an& should beugranted._‘
| © ID IS EEREBY ORDERED that The Aﬁple'téﬁ” Laﬁﬁ;.
Teter and ~:’cwer Gomnan& e, and it lu hereby, autaorizei
to execute & lense to EeSpﬁrl& water Comnany substantial-
Iy_o;rtbe form set forth 1n.Exh;b;fx?A“ 'attached to tals

- decisiong

17 IS mma ORDERID tbot Ee perl& U’ater com-“__‘-'_ P

pany: be, and it 1s hereby, grantea a certiﬁlcete of pﬁh-
Llc conVen_ence and necessmty to- onerate & vater utAllty
system *n.San Be*mara:no counxys acco*&ing to: the terms
of ‘g franch;se ~r_nted by said County on May 17 1915.: o
| | ”h;c certlflcate o nunllc.convenlence gn& neé;-aic
e°sxty scul; not become efL ectlve until Hesneri,vvater ”
vompany'saall heve filed. & Stlpulatlon witn tbls @ommls-   |
swon end sball bave rece“ved tae apbroval of tbe Gbmmls-
sion uQer@tO oy sunp“ementa" order,\sald stlpulation,to
recite taat‘Eesnerxo Teter COmpany does not, an& never
°hall,‘cl°1m in. axy proceediag oefore tals Gomm1591on, or
any otaer puollc body» & vaWue for tne frunchmse grante&
to Hesperis Watler Company, by o*d*nance No. 164 of the
vounty oF Sen Berna*d;no, in eA»ess of the aetual cost to

Eééneria.ﬁéter Compeny of acqulrlag sald franchise.

“he a“taor ity here*n branyed is granted upon :"'

. tee ¢ollow1ng conaztzons, and “ot otberw1se-.




1. Before the lease hereln autbo*:.ze& shall B

e :Emally e.:.ecu'ted,apm.:.c ..nts saall present to tbi°

| Gommxesn.on Sa't* sfac-‘tory-ena.ence that 311“ of tne»con-w |
sumers now served. by Teoe Eppleton I.an& Water and Pow-—"f
'er COmpany will continme to be serve& 1n.tae +utnxe -
eztaer by nesneria'wbter Gom@any*or The'ﬁppleton.xan&,
Eater and,vower C:om:o°w > an& annlicants snalI secure ‘
from this Oomm.ssmon & supnle tal order apnrov:mg 'tber

Same -

2. Toe terms of tte lease ‘o;ér'ein"faﬁt.hdr'ize‘&”-';_'

to be executed shall not aereeuter ‘be ‘b.LLd.lng' tr.pon "_, -
this Goms31on or any o’cber pu.blzc bodyas re:pre enting
rfor rate flxlng or other ‘our‘oose@ the reecl v'alue o,. the
leaSe& pmoner‘by. | | |
5. The author:.ty hereln. graated shecll apnly
‘oﬁly fo Qachllea se of 'oro;perty em.a such issue oi‘ stock
&8 saa.ll have t&ken plece on. o:c before June l, 1916.
| ‘m:.e foregoing Ovlmon md Ora.er eTe nereby o
app vrove& ang ordered filed as. tae Op:.n:Lon. e.n& Order of
the Bm.;road C:omm sion of the S*tate o* callfornia. |

| Datea. at Sen .L‘".!‘E'...O.ClSCO’ Gallfomia, th:.s.?»@“"

dey of Junes 1915,

. Commissichers.




BYEIBID TiT

TEIS I:\TDE;\'IU'RE ¥ade eng e“n‘tei’ec‘t intofr‘fthis.f
day o.'f.‘ }uvy, 1915, by and betw'een the APT’IETON ‘ B ‘
Z4XD, TATER & POVER COMPINY, s Corgorstion, -'Lescoir‘,,'..

end the EESE ..IA WA.._;-L COMPANY, o Gorpo*ation, 1essee- o

Thet in corlsi&er%tiéz; of the s*uﬁ\.o_i"

1.00 and otuer valuab le considere tioﬁs't.o- 'the I;;e:ssofx;  -,
P&‘d by the Lessee, the I.'ess'oi', in nursmce of z‘*é‘s.cjiix;ﬁ L
tion duly aaO'o'cea oy ite .mo*q oJ. D:.rec: tors on the 6'tb.
dey of E«Jay, 1915, does teredy lease, demisce and 1e:t un- .
to the Ilessee for und du.mg tne tem o2 :E*ve years, com— .
me.;clng Yoy '.Lst 1915, _nd emmg &pril oOth, 1920, tae
followzns ae3cr~ bed resl and personal pronerty, to mt-f S

”he rigat ‘co receive and furmsa 2or use for
domcst:x.c and irrigastion purposes su:i‘f:.c:.en‘t water to |
sunnly tre users in the texri y' knowa. as nespena, nzn‘
waich toe lessee 18 ircorporeted to serve, 4o ve receiv- .
ed i.rom the reservo,.r of the lessor located sou'm of the‘
Towa of neuperm in Sa.n Be*na*dmo Cozmty, S'ta.‘t;e of ;." -
ifornie, lar.a to be i‘umichea end &.L.,trlbuted to tbe water
users ami land: owne*s wi uh\)n tae d:.s‘crmt partlcmlarly
describe& in tae A:rt:.clec of mco*noramon o‘f the :Bessee
in San Ber““*'alno County S‘ca‘ce o¢ ceﬂn.forma, mcluding .
the Town of 1;'eSpe:r:'w., also all m.pe lmes anﬁ. rﬂg‘a'bs-o.;_- :f"_'"ll""_‘»?*‘*?"\‘f

“'e..y for m.pe 13..“es ovmad oy the- Lesscrr W:Ltb.:.n tae C‘ai&




aouﬁdarles o* tne ua id dlstrlct, aud rzght-o;avay foi'“
'conuuc* of such wetexr from the'ﬁesterza &eservo*r
tarough tae nlpe line of the Lessor leadlng from.sald |
reservoir to sala dzs»rzbut;ng system, for he purpose
of dlstrlbutlng saxd water, or'so much thereo‘ as may
be required, to the said xnhabltants and land owners

of tne said Town of T:Ttaspex:a.an W1thin tee boundarles of
said xstrzct, reserving to the Lessor the rlght to.
Siso use tae said weter sttrﬂbutlng system ;or'pur-i
poses of conqncti“g water tarougn the sexe to lands
Other teen tao°e *ncluded w;thin,suca &1str1ct, cut

2ot %0 83 to inter‘ere Witk tre d1°tr1bution o weter

- witkin seid distrmct. |

ﬁn& &8s cons:derwtlon and *ental fbr sach lease

the sa*a Lessee agrees to nay'tae Lessor each yewr an

wwonnx equel to the net income derlve& from the alstrih- i, 

nxion of ssid wvter and the uwse oX S&ld eased pronwrties, f ?t?-

euch *ontal to be pala in- aa_rterly ¢nstallmenfs upam

addustments an& settlements to be made on.tbe flrst of

eact qparter*of Sald term* nrovz&ed, hoveVer, tne Les— _>&,; S

sor reserveu hcreby the rlght at any tlme umon nlnety
days notlce to c&ace“ this lease, and the Lessee ugrees
tpet it will not a°SLgn thls leaae nor. make a sub-lease
‘thae sa*a propertles w;thont tte conseﬁt 1n.wr1ting
tee Lessor, and that on.the exyiration o* tnlS-lease.~5‘
tne sooner &etermlnatlon of sald term,vlt will peacef

fully gquit exd surrender all the nroperty above 1ease¢

ana‘aeséribeakto the,messo:»

l'tS successors OI‘ assmgns, e — T



ir es good cond:i‘c:.on, as when rec:eu.Ved by it,‘ oidméry
weer end tear and injury b,y the elements excep‘ced. ,
It is;‘a-gree& tret co-st.s, o;v repamr o;. s'e.:rd.,--*u.',' -
system stell be ineurfed by the Lessee, ut 'bo.e cost
dnereof saell be deducted from the- mc:ome aerwea fromv.
the &:. stribation of such weter, nrovxded., aowewre:x:, 'that
any extensions of me.:.ns o plpe 1:£nes shall be a‘l: tae o
cost of tne Lessor, and the szne when mde ‘Wl‘thln sucrh
‘dlStrlCt shell be considered covered by this lease. B

Thigs leage is su odect to anproval oy the

-Ban.lroe.d Gomssn.on of the Ste.te of Callfo...ma.




