Decision No. _
BEFO?E THE. RAILQOAD COKLISSTON’O" THE

~teo. B. ma;l, eu' al., e
| Como’axnanvs,
. _:”Ve.i"a | e“evf o ~_]#_ 'wi Case xo.;¥%:
The: Pacx;mc Telephone & Telegr oh Company

Defendant.’

‘Geo. B. Smell, in propria. pe*sona.

CJas. T Shaww]for The Pacific TEIGPAOue and - Tele--
' n Conm pany :

GORDON, Commissioner.-

0P INTIOQ X

This is a compl int orouvnt by Geo. E. Small ,no flve
other varties who are residenis of a. certamn sectzon o‘ ulare

-

~County; Calleornla, 31tuateo tweern the town of erra Della and
the czty of Porterv;;*e,.vs. he Pac;flc Teleohone and *elegrapn
Conmpany, al eglng tha -tne defendant codoany has, withouo oue |
autho*ify denleo ﬁhem the right of oe’ephone service through
direct conneoozon w;th the defendant's local teWeohone etcnange
WOCatea 1n Portervml;e, ané asking bat the Commzssxon requlre
t“e defenoant to resto*e service through tne connection at Porte*— ﬂf__f
iile’ of a ll”e ove“ thoh they ¢ e*ly had - tnls servzce.\o .“ S
The ae*enaano company aas filed a Lormal anewe" to the
comnla nt 1n wnxcn, ona other Lh*ngs, 1t alleges tn&t tne COm-ﬁ ii;
plamnanos a“e within the excrango area o* Terra Bella at whlch_1-  .
ras- estaollsned 3 tel ephone exchange . unde* anthorlty conee“red oy
to is Comm1931on, end that it is ready and wzlllng to serve the
‘oe*eudaﬁts w1ta te’ephone se*vxce at ;erra pella at ratee on leev\
with ohe COumlSSlon ano in effect at thao pOlnv- 1t is *urtb‘r

‘.allegec t%at ke ucApo*a:y service wdzcn tnese comp¢a1nants had

Ouo o* the Porter"llle exchange was ootalnea tnrough oertaﬂn




misrepresentations which were made with reference to their loca- .

tion.

Tne case was neard . in Porterv;;le on June ¢9th3/fTes _

’f @ny was introduced‘to show tha on or bou eoruary lO 1915
the. com p;a;n ts:pu?ch'sed a po*tzon of a llne from othe* partles__
'hzch fo“mer¢y F @ been connected av Portervxlle w1t4 the ae‘endéﬂu
anb's exchange and at Dueor w1th an exchange v“lch 1s owned oy
e Duco*-ca** o*ﬁ Hot Snr¢ﬁgs Tel ep%one uompany‘ the portlon
of the ;1ne bu*chused being that end o¢ iv whmch wa connected
at‘°orte*v1lle. | It wes also shown tnat, nrlor to tnls purchase
end unbil tneJ conrected telenhones wmth tﬂe ;1ne hus acqulred
the coADLaznants have all been Wzthouu‘telenhone serv;ce at ezthér; ﬂf
o* these pomnus, and the defenaant com ny nes tahen the posmt;on‘f ¥

‘thau lt was onLy oy reason of the ;act tha* thezr several loca H‘u’ﬁ”

ons were representea to be Wlthln the Po“te*vx;le °xchange aréé’
that~Portervxl;e servlce woc'tempor 1ly obtazned.. The complazn-
antsldeny that ﬂ;s*enresen tlon was maae and c;alm that tney |
would ﬁét;nave purcaased tuis llne nad they-xnown tnat there
would“be any queétion,as o) bezr *;gnt to use 1t to obtaln con—157f”“
nection”atbPSrferville, and that, havmng ourchased 1t 1n go ‘H

faiv ohey shou&a nave the desi red servmce a° otherwmse thelr

t‘wou*d reo“eoen 2 l0sS. Slrce qhe testlmony of the
va*mous thneqses is conuraalctory ln thls part;cular respecf,

.the questlon of deola*ng this pomnu wou’d resolve 1tee7f 1ntbﬂone

‘lo- aetevmln*nv the 1nuegr;ty of the wmtnesse f. mne merlts oPTfii\

the~caSe; hqwever~ €0 nov nlnge upon thls pomnt. s |

'_“Ujon the formal. amp’1c¢tlon of this aefend éhdfbthéré;‘
and after a2 formal nea ng ©y tnls Commxsszon, an orde; was issuea

‘in Jéhuaiﬁg 1914, permit ing the de;endant to establlsh an‘ex- .
‘change at Terra Bella under certaln specmflea conamtlons, and‘rec-fﬁf

‘ gn*zx*g *n e;;ect the . Gefendant's rlgh* to serve all of 1ts :

‘patrons vlthln certain tervluo“y, exceotmng certaxn nartxes who_

47 time se*ved +rom Por tervml;e, ;rom he exchange

-

ot




which it was auuhorlzea to esthbllsh at ;erru Bella. Ifltﬁéé§ 3
complal 7 are ocated within the recognmzea Te*rg Be1¢a ex--
change. a*ea, and if tney are new paurons with ou» 2 urlor clalm

to Po*te*v*;le servzce, the Commmsswon cannot grant thauv*hey n;w

nave such claimtregardless of their present ownerbhlp of fthls llne
or of the circﬁmétaﬁCes wnhich mey nave. promptea 1t | hase.

Thé testimony‘shows, and the 4‘ac“c is aamltted tnax they
are located within this’territory. It ShowS ;urtner tnat t%ezr
¢1ne was acqu:rea a;te* the excnange was: esuaolzsnea at Terra
Zelle, and unat, n*;o* to its purchase, tney vere nou ndtrons of
s

the defendant and were without ,elenhone serv;ce at thelr severaﬂ

-

locations.  Furtnermore it is ammlttea that tkelr obgectlon to
courected at Terra Bella Iis pranc¢pa;ly due. to the neces-:
sity‘of'baying‘toll charges fox talkmng-oetween hat poznt and

Po*tervul;e.

~n vzew of tmese fucts, tne fo’lowmng orde* ls suo-f‘

ORDE R

.Comn;amnu navwng veen nmade to thzs uommxssion oy Geofge
E. Swal 1; et al., comnlamnanus, reemaen,s of a ce*ta;r terrzto*y -
s:tuatea oewreen the Clty of Portervmlle‘ una the town of Terra " ﬁ 3
Bélla, in Tulare County, California, Vs. The Pacxfmc Telephone-u N:
and Telegraphicbmpany; defendant, allegmng that defendant The
‘Pacific Teﬂe hone and Telegranh Com ans, ﬂaS clsconnecvea from } ;> §
its Pofteﬂ le excnunge a certaﬁn telepaone llne ove* w“mch |
te’enhone service at Porterville gas veen hgrg oﬁore ’ur-»ﬁ‘ﬁ 
_he éomn,alnanvu, ané askzng ‘n at said deféndant be@re%f  
quiréd tO'%estore caid connection and sala telepnone serv;ce,
und a he 1ng naxmng veen baa, and tne Commlsszon oezng xully
‘auprmsed 1n the °tte* -
This com_;ss1on ne*eoy finds as & fact..

1.  That the said comblalnanus, ueo*ge E. Sma*l et




are Wocaved within terrlto*y which is p*one*ly trlbuuarm to deQ {f T
4\c:no.mm‘:,’ er“a Be;la exchange. | |

| B 2. Tnat uﬂ° sald comnlalnants nave no *1gatful bresent
cTaiﬁ to excnange telephone se*vzce excebt througn the cefendant‘ -

Terra Helxa Lxchanae‘ ,

Ard 1 1n5 ltS conc*u31ons on vhe foregozng flndlngs off

: IT‘IS’HEREBY-OBDERED that th e comp;uxnt herexr oe and lt

is nerery dismissed without prejudice.

The ﬁoregomng opzrlou and_drder aré.bereby ap roved gnd
ordered filed as t e oplnﬂon ant’ o*de“ of the Rallroaa Comm;ssion
o the State of Cal 1fo“n1a.

at Sen Francisce, California, this

suly, 1913

Commissioners.




