Decis on No.

| BEFORE TEE RATLROAD COUMISSION OF TEE sumdz‘ CATIRORNIA
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Gridiey Water Users Assocmau_on,.
W. .G. Coppernoll, C.W. Ven Novle,
¥. L. Zarkey, ¥. A. Cowee. James
Craig, R. X. Craig, D.D. Gilstrap,
Cnrxs Ters,  Chsries Baltimore

0. T. S%1r¢ey, T. Serviss, and
Geo*ge W. Lolley, o

e U

P
-
‘e

”omnlaanants,

vs. Case No. 426.
Sutter Butte Cenel Compeny. &
Co+poru +3on, Gridley Land and
Irrigation Compeny,. 2 Cormorevion,
Californie Irrigated Lend Compery,
e COrpo*atﬂon, Irrigeted Laxd Com-
veny of Californis. & Cornoratlo
end W. E. Gilstrap,

VVVVVVVVVVVvuVuu\)-_/V~.4V

Defendants.

v. E. Du“can, Jr., for Compleinants.
~enry Tngra“, Isaec Proham and W.H. Car¢1n,‘
for Sutter Butie Cenel Compeny, Defendant.
. A. E. Hewitft, *o* Gridley Tend & I*rxgavlon
' Compery end W. E. Gilstrep, Defendants.
Telter E. Linforth aend P. I. Benjamin, for
rrigated Lexd Comnany of Cali fornla Defenda_u.

 Edgerton, Commissioner.

Cqﬁplainants sre the omme*s 0% land in ‘*te Conntj.;'
These lands ére irrigeted with we oter obtulnea from the maln canal
0£,éu ter Bntte Censal Co eny, d'diSuributed tnrough‘a~sys¢em
- of 1aterals. ”hese latersls are seven in number and aggregate  : ‘
\1aoout 20 miles. ;ne comnlaznt asks t Ls CommA381on to order S
'Sutter Bu*te Canal Comnaﬂy to pe*manenuly tu&e caarge of mahﬁ—;i-‘
taLn and operete al$ of these laterals. s

mhe 7 Lave*als @ich are: 1nvo¢ved in vhl coﬁplaint"

are more paruicu;ar;y aescrlbea,as £ollows:




‘1. COTONY FO. OXE (1) TATERAL OR MAIY BRANCE DITCE::

Commencing et = point on tne -éstybank‘of.WMain ”ﬁﬁéfi‘ “
Cou“uy Cen 1™ neer tbe Fo*tneﬂst cornexr of Souuneas* Quaruer‘
(S.E.*w'0¢ Section Five (3), ”ownsalb F*gnteen (18) Nortn, nange
Three fo) East,. ¥.D.3. azd ¥.; running tnence Wesuerly about

toree guerters (2) of 2 mile; thernce Sout mresterly B.bO'C.u one~

nelf (%) of & mile; thence SoutnerTy gbout two (2) m~1es making

& totel 1ength of app_oxxmaue v three ana ‘three- quarfe*s (3%

niles ‘

WES” BRANCW'OF COLONY NO. ONZ (2) IA”ERAu OR MAIN BuANCE DImC

_“at cex tein 1rr1gaulon lecn comme“cing at g po Tt on

the Co*ony Oze Diten &t the Torta line'of Zot Thixty‘(SOf

GI“QAEy Co’ony, thence WQSVer*y and Nort e*;y uO t%e
of the rlgh"04 Way o; the Soutae*n ?aci;mc &113@&&
Seid Wésu Branch of Co7ony‘\o. Cne Dltcn oezng abOut‘

mile In length;

5. COLONY §O. FOUD (4) TATERST, OR A iy B JCH DITCE.

”na ce n irr igatio diteh commenc ing au poiﬁtf

the west D&AL of ﬁMaln Butte COunty:canaL” neﬂ* the cante* o*;
Seetion “venuy—nxhe (297, Tcwns&ip gnteen (18) No* 2, R angeﬂﬁ"
Taree (3F mast X.D.B. axd M.; unence ruﬂnlng Soutnerly aoo*t‘
'cne—nalf (%) of & mile; thence Soutnwpsterly aoout unree~*ouxths

 &:) of & mlle- taence Testerly ubo e-*ourtn 0*) 0+ 8 mile,'l
' tﬂence Soathesuerly about Crne (1) mzle‘ nence e 71tt1e Sont“

of ’Yes‘t a.oout 't\:c \2) m:..Les; uneznce Sou‘bdeny about one. e.nd o

ngff (xé  niies. Samd Colony Xo. nour Dltcn being aoout Slx (6)_2!  
miles in length. | o

4. COTONY ¥O. THREE (&) TATERAT OR MATY BRANGE DITCE:

mhat_certain‘irrigation ditok commencing at 2 poxnt on

- the West benk of the ™iain Butte County CaAa‘? near the cen er;af $fV‘




‘che ortiwess Querter "(Y\I'W.J;) of -Sec‘t‘:ion- Weﬁty—niﬁe_- (29), _Tom;n-‘-
hip. ElSnteen (18) Nortn. Ra.nge Taree (3) East, " MD.B and Mii -

trence rmming Wes wrly about unree-qzz_arters (.a of a mi’ie;‘ -

trence Sowtherly esbout three-eighths (3/8) of a mile; ‘thexic_é

. Westerly ebout one-kelf (%) of & mile. Said Colozy Fo. Tiree -

D
Ditch being Ome end five-eights (1-5/8) miles in lengtn.

5. COLONY KO, FIVE (5) L4TERAL O2 MAIN BRANCH DITCE:

| Thet cer‘tdiﬁ irrigetion diteh c‘o‘mmenc‘ing at a pointi o-n"' |
the Test ban‘k: of the "b.aln Butte Coum:y canal” near the Northwest
corner of Section Nir.e (9), ownshn.p Seven'been 7y Nortb Range
’L‘hz.-ee ( o‘).‘.\..s.st M.D.B. e.no. X.; thexce Westerly s."béut. one—quarter, ' 
(%.‘ o:é‘ ‘8 in;ie- thence running Southerly about' one (1) miie‘;- |
th ence Sou‘t‘"westeﬂy sbout one-hsif (%) of a m:.le thence Sou‘th—.
erly about ome~khelf (f}) of = mile. Said Cot ony To. Pive Ditch :

be..ng e.oout two end one quer ter (2%) miles in .Leng'bh

6. NORTE BRANCE OF COLONY NO. FOUR (4) LATERAT OR MAIN BRANCE DITCE:
"‘bat cer"‘e.:.n irrigation ditch comenc*‘ng et & pom‘b omn B
I,atere._ No. Fom: resr center oL Secu:.on Th:.rvy-one (31,-, mmshlp- '
Eighteen (18) No-‘ch Range Three (3) "ast M.D.B. and X.: thence '
‘rtmuing Vesteriy sbout one end five- ~eighths (1-5/8 mxleS°' tnence :
S‘ou*herly about. one-kglf (%) mile. Salo. l\Tor th Bra.nch of Colon;y |
Fo. Four Diteh ‘oemg about Lwo ana one- elghth (2 1/8 ) miles in
| 1ength. ' '

| 7. TATERAT NO. STX (6) DITCE: o
i 4' ce*tan irrigetion diten commencmg at & oo:.nt )
on the "eir Butve County Cenel”™ end ex'tenoﬁng to & 'ooamt on 'the
ll\To:rub. lire o:f the Forthwest guerver. o:t‘ Sect uz.on Sever (’7), Town-
ship Seven‘teen (17) Ko*th. Range ,.n*ee (8) r_.as't IV.ZD ¥.; & dz.s‘taﬁce -

of appromately four (4 miles.'




Tre CoﬁmiSsion is as“éa‘td'ordér. ﬁ ter‘Bﬁ the C°
“Co mpeny uo,féke ove_. ma;n*axn ana operavé nese ;aterals.'mhe
Sutter But Cex. cOmpauy in luS &nswer aenxes tnat 1u‘owns
‘geulate ral é‘or uhat it is in ady Way ob*+gaueatto malnuawn‘r
ené o peraue trem, ccnﬁenaing thet its‘oblig ion as & puolﬁc
wbizi vy is. co:flned to supplyin g water “hrow gn 1ts main cana¢,,g“
end that i -wever zas and -is tnae* no oolﬁga ion to d‘SurlDute
tne water beyona its mein camel.

The. answer of Gridley Land aud Irri gaulon COmpany

7that Company owas and Obe“&u€° 81l of the laueral
h

e comn~a*nu other unan Colony Wo 'D*tcn,‘COWOny
_aﬁa Leteral No.6 Ditch. r;&'ey L&na ond Irrlgaulon
-Comnaﬁy cleims trat. “'ese 1auera*s were or gmna-ly const*ucued
by rrlga,ea lend COmn exy of Cel ornia _nd Ca¢1fornla Irrigatea
;@n&'uomnany.ana were tneré ter conveyea to Gridley Land and |
Arriga 1on Company | | s |
Obv1ou _y if these laue*als sexe owned by Grldley Land
ard ;rr_gatlon Combaﬂy, tois Comulss~on cannot make an orde‘,.-

sucn‘as.lslreauesuea.ln the comn;axnt tna* Su cter ﬁut e Canal

Cowbaﬂy uaae over, malnva¢n axd one*ate t"ese ¢atera¢s. Consxaer-";‘

-eble evidence was introduced tha re*e*euce o the tzule to these*"

laterals,‘compla*nants contending that the ultle‘restea-in-Sutter;fu

e

Butte Canel “ombany.‘ Gridiey Lend an& Irr*gauion Gombany gust as

vigorously claimed that it owmed trese 18.‘2-‘62‘8.13-‘ Sju.t-"aér :Bju.'t'co;“

Caxgl Compsny slsc cleimed thet the omnership wes in Gridley lemg .

apd Irrigaoion Company
ne f&ct is uﬂ;t the Commles*on flnoo Grmdley Iand and-wﬁ:

I*rigazmon Compeny in possessmon of t ese l&te*&¢8 otner tban

the three above-mentioned, and is acvua_ﬁy engagea-ln operaugng.

‘then under cieim of ownership.




I believe it is mot for this Commission to determine
where the tivie %o *hese'Iateralﬂ“aetuallﬁ'*ésfs;  Gridieﬁfianaﬁ“
ard ¢rr1gatiow Comnany, which clalms ornersnlp ana 1s actually
oneratlng these 1atera¢u. is,of conrse 8 bub71c utllaty'and
sub(ect to the Jurlsdﬁculon of tne Gomm“331on in tne operﬂfion
of‘tnese loteraLS.. ne Ccmmlsswon cannot hovever o*&er Sutter
Ertte Cansl Combany to teke over end ma+ntaln the lateralw whid

" Gridley Lexd and Irrigation Compary clamms to. own ana is operating., 

‘ As to these latera¢s there;ore, the ComDL&lnt Wlll have to be

0f the remai#ing_thréeflaterals; namely; cOldﬁyjﬂd.s‘
Diten, Colony Fo.5 Ditck end Teteral No.6 mtch_;’ I believe the
*ecord is c_ear that the obligetion to malnt 1ﬁ andvopératef :
Co’ony Ko.3 Diteh ana Lat el No.6 Diteh :@stS‘ﬁponSuftér;Buﬁﬁe o
Cansal Company. Tais company nas-in the p&st‘voluntéril& takén |
over and assumed uhe manegement and control of these two ditches.;f"

N

Tne«Commlss;on is eévised thet the Sutte* Butte Cana; Company zs

et present continuing to operete tnese two'laterals‘ and so there-‘

is no occesion for an order dmrectxng them to do so.

Tith reference %o Colony No 5 Dltdh tnere is practlcélly
no evidence in tne,recora; I feel, therefore that I cannot make
any finding one way or the other thn reference t: the obllgatlon ﬁ  

to meintsin end operate this °tera1. ”he CommlSSlon is advlsed

that the settlers nave in the peast end are now conuinn*ng szcces¢-gﬂf_ 

wlly to manage this latersl themaelves. Unde* these cond*tlons
it would seem, unere;ore,lubau t ere 1is ﬁo neces s*ty of‘maklngfif 
eny findiﬁg at this time. &s to the comnany or verson npon.wnom   ﬁ""
the 661igé§idﬂ to maintein and oneraue tnls 1ater°1 rests.‘fi “.
B .3ﬁe' compigint in tams nroceea¢ng also asxs tne COm-

mission to direct Su ter Butle Canal Company to enlarge cOlonyf ‘T'




Wo 4 Ditch and Golony Yo. S Ditech. The*e ls o evx&ence at &11 |
in roducea by camnla¢nants Wlth reference to thxc part of the |

00up¢aint axd the Commiselon 1g accord ngly not in a.positiong \
to méke any order with reference to this matter.

For the ressons set orth in unis oplnlon, I recommend

'taa+ the complaint be dismissed, sd Submlt hﬂrew1th.the fbllow—"'

ing form of orae

OR2DER

Mhis metter having come on regulwrly for hearxng ana .
the Commﬁssion being duly sdvised in the terme, .
_. In IS ““?LBY ORTEEED that the complaintwin_thisfproa
ceeding.be'ana the sare is heredby disﬁissed'without_prejudicé{
The foregoing épinion and order are héiéby“abprdvé&‘
end ordered fiiea &s the opinion =nd Qrdér.ofrthe'Railroﬁd‘6@&— 

mission of the State of CallfOrnla.

Dated au Sam aranclsco, Ca;ifbrnla thiSc[jﬁa{ ﬁay;d£  ‘
Jﬁ+y, 1915, L

Commissioners.




