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S. CU?.P.!EP. • 

vz. 
WELLS F EGO & 

) 
) 
) 

COM?.AlIY. (e. e orporatior..) • 

D0:fe::l.d~. 

DECISION. " 

CDZei ,No. 121. 

T".c.e 'co!!l]?lsint in this csse alleges tb,at the defendant 
, , 

7/ells Psrgo & COl::pc.tl.Y'. througa. its e.eeIrt a .... Oceo:o.o·. Caliiorx:.1A" 

!las discrimi:lC. .... ed a.ga.ins-: tbe :plo.itr~if:£, and. in :tavor of t,ne 

Ocec.no Clc.mColllpany. biz rival ill ousino$$. !~.; is fUrther 

. ., .. 
refusal on the :part of said ~gcnt of iVells' :Pargo, &, Compe::lY to . 

, , : ' 

receive: shipments o'! clams tond-cree. 'by tile plail:.ti ff. a:c.d 'also 

ea.idazent is c:btl.rgcd i7ith llavir.g tampered' "iri'lin ,the, p1e.illti'f:f"s ' 

, . 
plaintiff others' 01:, a different grade. The de:rcnd~·' has :,denied, 

in detail csch ~d 'every material allegation o·:rt:c.c eo~laint., 

The gis.... of thi3 act ion ':is d.iscrinli,;ns. tion. s.nd by;reszon 

of tho tact t~t aiscrimi~tion is a serious offense under the 

less o! the fD.ct t~t 'tho cr.oOtl:.c.t involved. in t:o.13 , ease is.'small, 

dcetle<1. it necessary to make D. cc.re'ful i:o.vost:l'g$.t:!.on of the 
, I 

charges 'set '. 0'C...r~ i::. ";'he complsint • .end. ~ thi:.~ end.' ord.ered. 

hearing at 'San tuisO"oispo. 

.., .' ..... 

110 find. no evidence s'a.f£icieo.t to 3UStail: too c~:rgo of 

..,.' 

' .. ' . 

'discri1ninetio:c. e.nd. find as 0. ~a.cttb.et no such d.iic~imi~tio~, 
" ' 
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o ... 
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pl:l.int i:ri' is 'based upon suspioion not· SlnOUl:.ting to' pOZitivo' 

proof. In tlliz cozmection the COzm:,ission desires' tov~ice 

will co:us e ~hc useless e~ene.i ":J.'!'e o:r ~ C o:czi d.erc.'ble ~ottC.t ot 

o:-iO'O.$ or eor.co:rn.i~ Vlhicil o:c.ly S'C.spioion ~d ::::.ot e"lide:oce is 

we stano s,lways ready, even though the me.tter i:c.V'ol~ed, as in' 

this case, from a monetary st~ndpo1nZ.is S~ll. to give all tbe 

time neeessary to a. thorough investigation o:r the complaint 

of the smallest litiga.:::t, yot it is incU!!lbent upon tl::.is litigant 

. for trial without f1Jly " pre para tio::::.. 

engo.ged. in d.igting a.nd. snipping c.lnl!ls :::'rom, OC08:rlO and. .0.130. 

Arroyo Orona. 0 in Sen LuiS 0"0131'0 Co'On ty40 Ti'..o.t:Co C.o.tered, 

p~tieularly to the tra~e ~AicJ:. desiros clams ,of very small 

size. ~.c.e ot:c.er clmn Ci.iegers it; ~is Vicinity, do not d::'e the 

smc.ller cl3.I:'13·whicl:. ordi2.l:l.rily $ore :rOU!le. nec.r the s:c.ore. but 
, . . 

or.ly the larger ones ".:hat :lr(~ secured. by d.igging f.o.rthor otr.t. 

T~e general sontiment of ~Ae people of the Vicinity app~erz 

to be antagonistic to the t:.:v..tng of t~eso $!]lall· clans .. by 

resson of the !c.e'!; t:b.at suc:b. practice tenci.s to d.estroy the 

·oeds. Considera.ble feeling no clonbt ensted between t:b.e ple1:~:t.i~~ 

ond the proprietor 0'£ b.is rival the Ocoano' Clw' Compe.:oy,. ,:Which 
'.;' , 

I ",0' led to an interv·c:c.1:ion by the :District Attoney of S1m. ~.uis 

Obispo CO"Cllty.' who served, a notico upon punnt1ff. to·,the 

b.o.s1s for tne c:b.arge of discrimins:tion against t:c.o a.gont·"at 

Oce~o no ci.oubt wez t ne :::c.et t:b.a t :c.o %lotifia d plaint if! tbo.t 

he ":7Ould not c.ceept for zb.ipme=t tho se $!:1cl:ler cla!nS. e~ter 
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Suca clams "l18S i:i.legQ.l. ~e s'C.bseC!,UCllt conclusion by~ the. 

1'1aintift tbat he hso. ~ legel right to t~c tho s1.D!tllor elal:'J$ 

no a.oubt lod.il.im to believe thct the District Attorno7. his 

rivtll in b'Q.siness. a:o.~ tile Wells Fa:rgo agent ""ere in lee.gue' :' 

D.gC.i:o.st him to drive him out o! businoss. Tho Commission ,is, 

of tho opinion t::c.o.t suc:c. 71CS Dot the case. 

During tilo course ot this :Ulvest1gation the existence of, 

so~e praot~ces of the dofendant was di3closed. not noces$ari~ 

bearing upon 'the ~e~tion o~ discrimination but to ~hich never-

tholess 71e'desire to drw C.ttoDtion. It a:ppe&l"$ from'the 

through ti:.e tlistaJ.:e 0'£ Wol1s Fargo & Com:!?e:c.:r' 8 agont.. deliverlJd. 

to ono otoor t:bsn tlw ccns~nee t:'ereo~. ane.. regardless of 

l'oqu1rec1 to seek his reparation :Crotl tile !Won ".7ho reeeived tJ:e 

responsibility o~ reimbursing hi~. It does not m31:e'less ,~_ 
~;., 

2:.ioio:O.3 t:b.e pra.ct1co in this psrticc.lar c&so t:aa.t ti:.o t:lO.ll who 

racei vecl the shipmon1: promptly :paid. t:hoplaintii"i" therefor. 

and this commissionl desires 'to call the at-tention of Wells Pllrgo -
:put to tJ::Jo t:-ouble of seeking tJ:.eil" re:pa:ration from the person 

whoreoeivesthe shi.:pment .. but tm't it is the attty of the ear-

riel' to i=edis:toly reetii"y i~s mist~..e ~d com:pcneete ti:e" 

si:.ipper for w~te7erlo3$ he ~y nave sustained • 

.b. second. ~r:lc-;ice o.i 3010$00 is tlul. t of selling go,ods ~or 

exp:-oss eh.erges without notifioation to tae consignor. and" a.3 

a.ppea.rs from the e~idence in tbis case .. in' some in,stances ,with 

:perfectly definite instructions from the conSignor .as t:b.emet:o.od 

of proced.ure if the cons :igJ:lment c~ not 00 delivered' to too 
person to m:.o:n it is originally coz:zignod. 

-3-
We can fi::ld no, 

, 



~ ... ., 

j~·t1i'1cc::io:c. for such ection on tilo pn.rt of too d¢~end~t. 

justii"ic~tion. is t:l:.at of' cllowi:cg t~,e i::.1ti0.1 aeent to :put 

expects to pcy his e~ress cnargez. a~d then ~cr~tt1ne the 

~ont Cot dostinstionto find e different wcight ?lith a cones ... 

:90nO,1%:8 di ~ferent cl:.3.rge. 7Jc· desir e to call 3.ttent :to::. to -;he 

. fact 1:00.t this pra.ctice misJ:,t readily be used as a. meens o'! 

d.13cr1mil:B.tion~ :md that if the' im:tia.l agent does not propcrly 

weigh the cons ig:c:ment ~ ths. t he. &ld not tAo s111Pl'er. shoUld 

be responsible :for the dif'i"erence "oc't"neen the charges assessed 

by Aim ~..a-~~~~....zX7 ..... :::t .... ;;:c".x~-:..~ and the c1:.s.rgos ths.t '. 

silo'O.ld ila.ve been a.ssessed. In the case under cOn3ider.::.tio:c. 

it a.ppears that ".;he :r,gent at Occa.no l"cc~ri '7ed. end. billed t":lC' clamz 

of plaintiff a.t one 1::::.nc.:r:ed pOtClds por 3::1.c1;. ":leilc in some, 

i:r:.sta.nccs the agent at des~n:::.tion,weiehcd. tbe sc1:9mc:c.t ~d mde 

~ additionalcaarge to cover an allesed.differencc 'between the 

weight d.ecided upon by tl'le a.gent c. t Ocermo o.nd. .I.;he actuo.l ..-:cigj::t 

~$,found by such agent ~t destinetion. U:d.er t~i2 practice. the 

destinc.tion" the chargc "':0';.110. "00 less t1:sn for sbil'ments eo chocked. 

An understsndine between ~o atonts of Wells ?ergo « Cornp~7 could 

cssily result in a la.rge discrimination in tJle tsvor o~ one shipper 

Such d.isc::-imin!1.tior. in this :i.ll3tc.nce is not proved. 'but the pra.ct1ee 

is not commendable Sllo. should 'be discontinued.. ,J III~_.,_ , 

. I"·": .,.~ ~;, .-: .... ~ .. 
Af-:e:- eo CDrci'tl.l cODSidcra:t ion of all tile i"act.$~·'<~~~--=c:oi~~ion 

l"v~.... "."". 
finds that J.;ile allego.tions or tile com:plaiJ:.t a:-o n-?t .. ···su.8tai~cdb:1;, 

t:hc evidenco and. t be cC!llJ?lsint 'is 
... -, 


