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' WELLS FARGO & COMPAYY, (= coxporssion),

Doféndaht.

ECISIOXN.

| Tee complaint In this.casé alleges that the defendan*

Tells Fargo &'COrpany"*hrough 153 epert ot Oceano, ualiforni_
'has “i c*immn_ued ggainss tae p;_intxff 2xd in- favor o- whe~
Oceuno Clem Comnany. nis rival in ou*in0°°;‘ It ié ftrtner

set onv tnot,t iz diser ¢m¢n,tion is c-”»ctea oy'mc;ﬁ, oL a
.refusal on éhe pa f 8 id agent of 7@11 a:go &(COmDeny to
reéeive oninmcnts oL cl_m tondered’ by vne nlui: iff and ~1"
sald arenv is cnarged'wi*h nav;ng'tamnered'vz*h ﬁhc pla_nfiff*y

8hip mcnu and AuVlng anstzuuvea ¢o* tnc clams ueﬁcered bv
plaanzifr ounorS'OJ e different grado. _”ne &eAcndan“ nuo dﬂnied
in deteil eack and'eve:y'maxerial alleeazion of he comnlaint.,
” mhe gist of thiz setion 4is ais crim na*ion,.vnd by reauon -
of the faet that a;ocrim¢na lon i3 & °er;ouu of ense under ﬁhe ,
Concvitution and axuueu of vuis Sta»e‘ niq Commission, reaard-‘m
 less of the facu‘that the amovnx inyolved iz nis cawe i* small
dcemea it neces ary 10 make 2 ccreful inycutigation of" “he
-cha*ge ' set. out it tqe comnlu_x* ana tol ni ena oraere&
. hear;ng &u San uuis Obiwvo.  _ .
Te find ro. cv;aence uafficicnu to sustain tne cna*ge o*”%
fd¢~cr1m1natxon and find: as 2 foct thet 2 uch divc*imination

'_,ﬁwas pracumced'bylvneraefenaazx. e ent;*e cauc p*eucnued 7

~1-




plainti f i1z beased upon suspicion not” amour.tmg Vo positive

Proof. In “his comect:on the Commi gion aes;reo ‘ao vo;.ce
ivs disapprovo" oL any wrmtice or. ke par" o” ps J.g,.x" waieh
will ecuse © .ne.usele_ss expenciture of o co::s:.&erable momt of
Sime in tze concidexation of é.m‘.:‘cc:- it ch L either no" mcr:x'.u-
orious or corcerning Waick omly Suepicioz ard no‘ evidonce 13
ready Zor prc...cn‘aauioz: wnen se 1 et Tor r.‘.al-l '.'."nile_ |
we .,ua.né alweys ready, even | ¢ e ne tter izvolved, as in
tais case, from & monet u,.ry standpoint ,is °ma11, o give «.li the
tine necessary to a thoroughk investigetion of vle.e complaint
of the smellest litigamt, yet it is imoumbens upon tkis litigemt
©0 assist the Cbmmiscion in crriving at the facts and not eappesy
.fpr :13." wi«,:'.ou.. ~..n:,f prcpam".:ion. | |

It appears from the evidence thet the vleintifs was
enguged in_‘ igring ané Shipping cloms i‘ronlajoé‘eano a:ad alzo. .
Arroyo Crauie in Saa ILuis Coispo County. ;i.“ﬂ.at hd co vcrea
particularly 4o the trode vaich desires vclam., of vory small
gize. The other clum diggers ir teis vie m..y‘do 20t d,.g
smoller clams'wWalcz ordinerily sre found mear the shore, but
oxly the larger ones SHat are secured by & ggmg fé.rthor ovt.
The gemeral sontimext of the people of tne v.;cimty sppeers
*so’ b‘e eantagonistic to "he «cﬂng of theuo smull clanv, ‘oy |
reasor of trhe Lfzet that sucr. nr_chce tends vo c’.e.,troy the
veds. Consideradle feeling no dou’o* existed between the ple.inti”
ané +the proprietor-of 2is rival "hc Ocoaro f‘lam Comp_ny, ,w“ic.h
led to an interv‘én‘t:ion by *the Da. triet o:mey o:f San’ Jlu.iu o
O;oispo County, who scrved a notice mwpon ple...n..iff “0 the |
offect that the ‘t&’inR of the sweller clam° wes illega.l. The
pacis for the chargé of discrimng‘aion agains | tae a.gen"'* zzt:

Oceano 00 doubt wes the foet that o notilicd pledmtifs ¢ that

>

ke wouvld mot accept f "m.pme“" these .,mhller clamsv fuer .




the notificetion of the District Attorrey thet tho teking of
Sucz clams was illegal. Zhe subsequent conclusio:;i 7. the -
nlaintifs gha'b he hadv'e. legel right to take ‘the"smali‘é’r‘clams‘
no doubt lod 2dim Yo believe thet 4ho Dis‘ariét Attomey,‘his‘
rival in business amd ‘:ne Wells argo agent were in .z.eagac |
S-g“inSv aim to drive him out of dus IIG.;S- Tho cOmm.l.as;on‘i..-,;
94. ne opinion tnax suck wees 1ot the caoc. ”
Du:rmg voe course of tais Investigation the existenco of - |
some prac“c of Che defendmﬁt wes disclo.,ea not necesuari_y
beaﬁng upon ;the uesvion o-"' discerimination dut %o '.'.rhich never—
tacless ".ve “Idesire to drow venvion. It appesrs "’rom ".:he
evi‘dence thﬁ"c a ce'-"'ﬂin Shivment mac by thc plainti“f Tes,
through the: mistake of Wells Pargo & Compeny's agent, deliverod
vo one otner then ..he con..ignee ::ereo.h, and, regardle of
'ae i‘o,ct that $te. bla.m‘.;i:ti‘ wes 'no wige in foult, yo. Be vras
roqu:ireu to seek his reparetion Irom the rap who received tie
shipmeny .and "Iell F *go and Compeny 4i& 1ot assumo 'thé
resloon 10424t y of roimours:.n@ nim. I‘a does not msie less per-
ricions the practice in this paruimlar cese that the man who
rece:.veu K] shipmenl: promptly 1535.& Lhe p.a.ain ifr herefor
and . tm.u COmis:E_o"xJ {iesire-‘ 0 esll the at‘tcntion of ”fcll ;a,rgo
& Company o tize "oc%“"aa in suek ceses chippers mist not e

put to tho "'*ouble of seez.me; zeir reparation from "'he person

. ~mo recen.ves the .,hi ment, but t’m* it is the &vzy of uhe cor-
, P

rier %o immediaoely rectifly its mi.,'ta.lae and cox:men..,e.«e une
pe:r for wratever 103-.& ne m...y aave ustained.
A gecond practice diselosed 1s spat of selling good.., for
expross cherges without notifleetion o the consignor, avd, =8
’ s from the evidence im tnis case, in’ éome'insta.ncesv-with_
perfectiy'defini te im‘truct.x.on from tke conyignor ag the. me‘.:hoé’;‘
of nroceauro 1T the can.,:gnmen. cer not be delivered.“;d ".:ne

person to whom 4t is originslly comsigned. We can Tind no. -
-5— - i : .




Justification for such setion ox +ho vard of the defendunt.

Ano‘.:her przic‘tice, cdhered to w “:.h seemingly mo*e‘
ion, 1z tre ‘.: ot allow*ng tke i::i"cia.l egent %0 mz"
& weight upon the s%ipmen" upon wrieca weight the ship;o_er
e.v:pect., £0 ey nis ezpross cna.rges, and then‘permitting'fhe-
agont ‘.: destination to i‘ind different weight with o corres-
‘ponding different charge. To-desire $o coll attent foz to tae
fact that tais vractice might. readily be uwzed 2s & mee.ns.of |
discrimimtion; and that i the Lmdtipd) agent does not _p:olaerly'.
iveish: te consignment, “zet he, and not the © ipper, shob.ld.
) bc rcsnon.,:.blo for the di1fference oc"ween vae cnarge:-: Mes:-:ed
| by zim mw_ccmwﬂxf.c:/mm.y oon zad ve cnarge° "nau
should have ;'oeen“a.ssessed. - In the case umer'consi&era‘cion-
i_‘; -appeers that ah agen‘.:va‘c Ocea.z;o received and "oiilecl ‘a’név ¢lams
‘of'plaintiff at one hzmé.red pouncl ver .,a.cI,, wedl le in '6mé.
inztancos the ageﬁﬁ et des"i stion weighed u.ae. h:’inmcn axg mdé
an addi‘tioizél ,chaige To ¢cover an alleged. aiu;ere ee bet'vecn The
gat decided upon by vre _gem. ot Oce.'mo ...nc’. “ne a.ctmi *.-.-eis'c‘.:
a8 :t'ound by suck ugcnu et dest n...'t: on. Uxnder «..5.0 prac‘aice vhe
VPOr nas no way of vcnfyim vae correctness of % e_wei_gh‘:,
suea saipments 2z are nov cnecmed oy trhe cgext at' |
on, the chofve woulé e less ‘aban Tor .....i'omenw S0 checked.
nnders tand.ing bevween ‘-vo erents of '.70;1 Jergo & Compaa:y cb'ala_
easilj‘reaul‘a in a large disvcnmnation_in tne favor of ome stivper
‘or Jgainst ano..ner as Is alleged in tre wmplairt ix this: éé.se.
Suen aisc*imim..:;.on in Thiz irmstonce is not Proved, vut the practice

is no% commendable and szould be discontinued. R

oo T
e \-J_,

o -
After o carcml consideration of all the facts "Co:rmsion
o \/ .»

finds tha" the a..:.legﬂ"ion., of the complaint are not "u ta.;.nco. oy"

-,

ze cvidenco and the ccmplai.w"is orderod dismissode
. ‘ - 7
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