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George. D. Squir.es for ,defendant., 

LOv.:;:!T,ANl> Commi sSiol1er: 
. " 

. , '. :. " ~ . 

The: complainant. iIi thiS, proc·eedillgi~ 
engaged in the .. hand.ling of gra1n"meal and nour,ana<it8·-·-~-'·-·.r-·-

place of bUSines's is, at Sacramento ~ 

,JsnTJAry25, 1915~ 

1ro:n J)ecember 6~ i9l2, to' February 24,;".1914" the:r.e.:wfik:~hip:pedi :':"; 
. '. \ .:, . ' "" . ,'., . """ '" . '; " 

to it at . Sacramento via defend.ant's l:tne c~rta.in' iess"':the.n~earioiid .. ' .', \' <."." ~,',." .. 0, 

" ,shil?::nentsof me~" from San Franci~co, on wh'ichther,e, was:. eJ:ia:r~ed,"":::<' . . , ,," " ',: . .' -,.' .' .,' .... 

and., ~OJ.lected by defendant a rate . Of' 164 per 100: lbS,.whlchwS.E:i:",.",:'· 
" • ", "1, .. , 

the. fourth .cls.ss.' rate then a:pplyingbetweerisan'F:rancisao,~d.:.~'·\:".· . :"0- . . . . ," ..' ,.",' ,. ,';"',' 

Sacrament 0 and.', Which is still,' in,e:f'fect..The compl~inaD,t:tur'~, .... 
",,'; .. " 

ther alleges t~ t at· the timethe·se' shipments" were: made illa",' 
da:f~ndant. . published,"s.nd maintafued' a' COIDI:lo<l1ty~ate:;'o~" i3¢~'~.r:. 

, . ".' , ,,' ", 

100 l:bs.on meal in less-than":caxload 1.6tsfrom San F~Ci~CO 
to l?e:rk ins, a. point. beyond ' Sacramento ondefendan t,"s 'l?la~ernllE{'::': ',< . " ' ,. .', .... ,;" . '. 

Branch, and thecOm::9lainantco,nteIidS. that the' c:harging:o.t.a. 

higher rate .toSacramento tha.n ,wa;s"contempor8.n·eoUslY~ne:f:ree-t:' 
to l?erkins subjected it. to antiridue disc:rim1:o..ationan.d':ws.s':' 
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in violation of the provis,ions of the" COrlstitution.,and.the 

. Publ.ie:Utll.i ties Act prohibiting, a gre.ater:charge::f'o'r:the,tra:ria-' ,'. 

portation o:f'propertyi tor a shorter than . fora longer dista.rice: 
over the same line or route in the. sana.direct:1'ori.;. .. 

" ,', 

the.sum of $S.17 is sSked, togetherw:itp.,1nt~Et~es;t f"ro'm:",the 

.of'" its. colle:cti,()·n. 

rule it,. is adnntted by.the'd,e:fe:i:J.d.ant . ~ . ., .' . 
.', . 

alleged: to have' ,been C:hargedwe:ref~viola:tion ofthe·long"and{:,:. ,'.: 

short haul ,provision of' the Consti'bittoli··i t,'avers ~that: pr10r;, 
J ',:. • \~~ ,!. , • 

to the time of, themovemen t of the alleged shipm~:n.t~,th~Y·it,' 

had. madea:pplication. to the CO~iS'8ion, In,p'O.rSuance"to'<t~e 
. ,,' 

provisions. of' Section 21 o:f"'ArtlcleXII, of theConst:ftution .',., 
I " , .• ,'j' 

. empoweriDgthe,CoInIiiissionupon a:pplic,at1on' ancF . in. 
after investigatio:ritogrent auth6,rl.,t'yto devia.te 

and sh.ort'haul :rule ,for a waiver of sai a :prov iSi OIlS, a~t()'"t/h:e.,:,: 

rates from, San FranciSCO to Perkins and, ,other' points- on" tli~: 

Placeriille:Branch., and: that. until that, application.:Was a;c:t.ed 
bytheCoxnm1ssion the defendant wasprotec,tea.'ill its vio,lationOf', 

. ',. . ~ ,',' 

thatprov1si olland. ths. t reparation should' no.t now be .avm:l"d&&:there~ 
. '. 

for., This is true in. pa.rt, but OnlYin'I)art~fOI'i<h~~E}aeon:.·· . '. . . '.',' . 

that ,while this CommiSSion, 'tlD.der :ttsOrder of'November20~,1.912:.· . ' ". ,.'. . ',", ,',.' 

gave carriers peimiesiOtn to ma.i:Q:ta1nt~es:tatua, quo.',exts't.:1.:c.g:at: 
the, time the C,onsti,tut:ton was amended. folloWing ,th6proc:Etd,,lra: 

of' the . Interstate Commerce Co:::nmission ··~,si:nila.r ma.tters:,1o"r· 

either-the provisions of the Constitution or byOrd:erof'.,thiS: ." 

comnuss.ion that itwo·uld.be excused for violating,the.16ngand. 
. . 

short llaul rule. if', u:pon,investigat1on,' suchdev:I.atio.n:w~e 

found reasonable or permissible •. 

:Defendan,t, .. denies that ,this' complainant. received 

.shil':clents alleged. tohe.ve been received.by-it'" or tha:tit ,paid.:':::" ,'. ':,.', " '., ":- ">.<'~; .. ", 
t~e freight chS.rges;, thereon, or any, :part thereO:f'~orthat.a.n:l··:":. ::;> ... 

,~,.' " .. ' , "'," 



.' ,- .. 
ahargesalleged, or.:ts entitled to an award: ofrepara.tion. 

l>efendant,ts deDial .thatcomplainant made the. ," 

shipments sJ..leged to have been made, need'notbeconsiclE)red' 
. . .' . , ' 

seriously, as it was probably mad.e on 'accomrtof laCk <o;f' : 
, . . 

infor=at-iOn,' and no' testimony was offered a"tthe hearing' in., ' . ' ~. 

support of such den;ial, whereas c:ounsel for ,compla.inant at : 

the lieartngintroclllced a statement of'''Shipments: .e:c.ds:tat.ed 
'; ',: :'. 

that complainant had, in its possession, the pa.1d:frelght .. 
. . '.' 

bills as evidence that. ,the,se shipment.sweremad..e anclthe:' 

:treight.charges.aollected. 

~e ,questlolJSwhether the, rates mentioned in .the: 

complaint discnmi:oe teo. against th~ complainan tor ~het~e.r 

complainant was damage'diby the pa~ent of· freightcha:r:ges.:,>, ' 

all.egea t s.:a.clwas aonsequently entitled. to an award of: 

repera.tion,are the questi ol$whicb. .. the Cottml.sSion iSc.aJ.led:, .... 

upon to d.ecid.e ·in this case. 
. '.: .... 

T'.c.e rate o'f 13~ pe·r 100 lbs.'on ,meal in less~tha.n- ' 
aarload lots from San Fra:ooisco to Perkins,was originally .. 

:pllblisheo.. and. filec.tinsofar as the record of theComnl:r.SSi~n' 
inlilcates, in defendant·' s ?lac erville Commod.itY T~riffN~ •. 1,,' 

eRe 113, whiahbecame effective on Auga.st • 28,1906',and.was- ' . '. . : .. ,' 

continued in efi~c.t in that or other pub liea,tions as"a noIl.~ 

intermediate rate until April 12, 19i4, on,which: date it~'s 

made t'o apply as a. maximum to interme,diatep01nts:., 'Dux,:tng 

tne entire period from ])ecember 6, 1912. '. to April 12, 1914:, 

there was no commodity rate on meal. in less-than-carloa;d.::, . . J 

lots from San: Francisco to Sacrs:cento, ,'and, the:.' classra.te 

applying thereon was, Ie¢' per, 100 Ibs. ,Therefore, during the . 
. ' 

period in which it i.s alleged the shipments herein involved 

, were made and. until April 12, 19'14 t the rate'fromSanFraz{c:i's·eo· 

to Sacramento, a;.scompared with the rate 



Perkins, was in viola.tion of the long and short haul pro-
" " 

.. . .: ~ I U ~.. ± '00 () na.ri"l"ng ofa. grea terrat$ f:er a, 
v:z.s~ 022 Pl'oluo:t ti~~ 'C.a~CIla.L6. ,ue ~~ ... 0 .' · 
shor1;ertlla.:o. 1':oX' c.. 'l.onger haul. ove:r the aame~:tne or ·rou.te •.. 

:in the same direction. The :t'ecord. also dis~losas,·.that:.the 
d.efe.nda.nt. ·in:purSu.an~e. tOa.n orlier o:rthe COmm:LSS1on':tesued 

on October 26,1911", in Ca'se 224,. the~ong and. short'haul 

investiga:ti on~ fiJ.eo.. w:i:th this Cot:lmission on Decemb'er ·3b'~ 
1.911, anap.:piiCs.tion (Southern Pacific No. 5·9. ill Csse2l4) . 

asking a.uthority generally to continue rates f'orthetrens": 
. . . .' . 

portation of' p:t'o:pertyf'rom San Franc'isco to Perkins s.n.d 
,' ... 

:point;s on the Placerville-Eranch, a.s then shown in .. its.· Pl~cer~···· 

Villa Commodity Tariff' No.1, eRO, No. 113, lower than'. the .. ' ... 

rates concurrently in . effect from or to intermediate pO'inta~ .... ":" 
. . . " . 

While the rate on m:eSJ. to Perkins was, not speC'it1c8J.ly . . . • I:'."',. . . . 

mentioned or Sacramento specified. in the 8.pplice.tion as 
. . . 

termed.ia:te point to which it. d.esired. to continue &. liigheI'x8:te· . 

OIl' meal than it concurrently maintained to Perkins., ~he- terms' . 

of the. ap:plica tion. were general and... the, il~ustrations' therein· 

set out were merely .. typical of the.. general adjustments of . 
. ..'.', '. 

rates i'l'O:::l. SaIl. Francisco to pOints on the Pla~ervil1a BrShch> 

a.s to w.hi6:b. it sought allthol'i"Cy to d:isregardthelong and. . 

short haul rule. Thus the ap:plicati on provided that the. :'.'. 
illustrations the:r'ein set out ..: ' 

. . 
noutlinesin a genera.l way the. adjustment of ::ra.tes 
covered by ta.riff eRe. No. lIZ· wid is in the' nature. 
ofa.n explanation of the general features where: 
rates do not conform to Secti.on 21 •.. Article XII 
of the Constitution of. Ca.li:fornia: .as a.mended··. 
Oc.tober 10. 1911;" , 

also that - .. '.,'", . . . . 

ttthere~·'are inste.nces other than those.s})ecifieaily .. 
mentioned: in this petition' In which the·c1:lE;rg.es. . 
are grea.ter in .the aggregate'for the. transp'orta- .... 
tion of like kinds of property for the shorter 
than for the longer distance over the. same; line' 
01' roed in the ss.:re directi OIl, the shorterbe.1ng 
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~inclucIed..within the longer' distance' but .it,is." 
no,t praet:tcableto ste.te "them 8:11." in,detail·in 
this: petition aild,1t is the desireo.fyour , ,,'., " 
petitioner to continue s.uch. ra.tes. in i'o're:& as· in 
sa.:Ld. tariff provid.ed ,reference hereby' "being made 
to said tarif:r for further details and. p,artiC'.11arg, 
as to said., rates." . 

In,view of the terms of the: a:pplica~io~it:ts myopi,niOll 

that rt should be . construed as So gene'ralapplication ,,' forrelie:f", fr~m·. . 

the ',long, ana short ha:o.1:provision of theConsti tution'as to 811: rat:es:, 
inde~ends:ntTsso-called Placerril~e CO~~ditY ~arif~'CRCN~.~~:/,:­
end' wAichincluded theless-tl:.sn-carload ret.e. OIl .. meal 

ciso.o to,:Perkins,.:" 
,,'<: :. 

Indeiense. of this adjust:cent, theSOuthernh:6;:f.ii:·Con::p~.~ 
''.'', 

in tile long sndsho'rt haul investig~tion, contendecl that the:i:at,es' , 
. . '. " 

fron San Francisco to :pOints on the Pla.cerville EXSnch were,rriade:low~, 

ex than the rates tointer:ced.iate :90intsbecaus& oftne c~mpetit1orf' " 
" '. . . . ' .': " ." 

of ca.::rie.rs, by 1m ter opera t:'ng between. se.:ri FranciSco2.ila.·,'sac~en~·Q" .. ::' 

In the case at bar~ the SSI:l.e justificationVlaso:f':fered,s.nd it,:was 
said that the com:petit:ion of bo~ lines be'tween SSIlF"ranCiSdo'ancl. 

Sacrs.mento, and. of teams. thence to points on. the P'lace:rrllia:gi.aneA~'> 

:forced the d&fend.a.nt'to maintain tothesepoints'lOVTer~a.tes:than;to<·" 

intemed.ia.te points. ~ile' there mfghtbave been, SU:ff1cient .rea~o~:' 
on these grounc.S' 

, rnJ.e as to, rat'as from San Frencisco to .intermed.iete-ooin:ts· south;'!.:::" 
\ .. "., ,.' ,. "" 

5acramentonot locate,d. on nsvigab'le wa.ters, i tiSObV::tou3;that, 

. a.reasoll would not ,justify a higher rate' from San Fran~lSC();to 
'. ;, " .' 

mento than from, San Francisco to Perkins or ,other 'Points on th.&'Pla:~r;';: 
,,-. • ,.' - "" ",', < • 

.. ' 

"Villa Branch, as the 'competition of,t;he carriersb.ywat~er.~ iithere::' 
. " . ," " '. 

, ,7;"S.S aD:; .. was between San Francisco and Sacramento, anclit we.sthat , ' " 
. '., ' 

'v:e;r;y cor:.petition Which wa,s reflected ,to the points: 

Branch that inc:c.ced the c8.!"rier to esteblish' to tho:se' .oo.:tnts::lower<,' -, ' 

rates than it would hs.ve establisheo.had., it not' ex:£ste,d.. 

,so, there appears no reason why the rail rates from San Frane,iseo;t'O;'" ,: 

Sacramento should.· !lot have been a.slow, it not lower, . 
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rates iron San. Francisco to Perkins,' s.na~ in my opinion the-

conclusiontha..t Sacramento was discriminated. ~gaiIlst:bythe •• ad."'< . 

justment is mlavoidable. Nar is it seriously contenCiedoy;the .' . 

o.efendant that the maintenance of lom-er' rates from San Franciseo' 

to pOints on the ~ Place:rnlle Branch tha.nto Secram'ent 0 wJSj~S~ti- . 

fieet by the: cliss:imilarity of the transporte.tion cond.itiollsatt:b.~ 
mo::-e ais tent l' 0 ints ,"naMr. Be. tler , Assistant .,aliena :r:;.e'1sJ?,t 
Agent ofd&felldant.stated at the hearing (Se9:tr8.nscript~ p.s,.ge19) . 

'" " . . I ,'.'. 

thethe did not defend th.e Placervilletarifi and the fa.ct that,de..' 

fena.ant~ . on April 12, 1914, cancelled' the nori~intermeclia.te e.~~:ii~a-~ . ,.." 

tion of thera-teto Perkins shows thatdefencla.nt a.greesW:itD:··th~'· 
CommissiOn in this view • 

. AS to team competition ironiSaci-amento to:poiJ?tsontha< 

Place-rvilie Brancll, whicA probably aiel exist at OIle tirrie'"owing.·to 

tlie fact that teams' ce.me into Sacramento loade:o. ana.wo'Ula.be,w111:rng' 

to te.ke a. load. back, it was ::lot seriou.sly· urged that such comp,atft-i#n:i'" 

now exists, end even if there were such CompetitiOn. toa:a.;,it'wo:ui~~J 
seem to justify a lower rate fro:c Sacramento to Perkins onshi:pni~l1ts>,> '. ... '. '... ",' '.' .•.. , ... 

',' '," ',.,' 

originating. at Sacz:s,mento as'. wel~' as oIlsh1:pments c.rigins.ti:ng,:~t:: 

b N~~fi81§GO,' ." ~I' Dmll1~t"ha,t .. the :!:'atescha.rg.e.d.we .. r~.· .... '. 
~e complainant lnSde nO gn.uw ~ UWIJ ~ ... -: . . ,' .. . 

unree.sona'ble :per s'e or d,lscr1w.;o.e.tory ~n o.ny otherres:pect 

tlleywere Vi.ol.at1 ve o:f 'the ~o;c.g and .short ~uJ. rule. 

Thera. is no aoubt in my mind that such rates 'V"lo~atea:t:ne, 
long ana ShOl't h8.ul r~le ana. were aisorillliJ:lat6ry under,t~t~ ... , 

T.he Co~issionrs ord.er ofOCtobel:-Z6-. J.911, in thelorig,.and, . ". "'" " .. ', '.' 

I' 

and.. in pursuance- to which the de:f.'e~aanttsa:9plication~ wasf:iie:d~:.. ," ..' " . .' ".,', .... 

. d.irectee: the carriers to re~Ove- all riolations of ·the' long.a.n.d.'Sh()rtS.<: 
" ,"' .. '. ".: :').,:.':"::-':" 

haul 'Drovisions then existing or in the eventi twas .des:ire~c·:-j.:tt8:ti:iy:. 
_ ,,:':.' ". "., , ". ," ',' ::'" •• ',"'':.,.,': ",':, •• ':.' r 

the sa:me or ~y ··of such violations, to:fi~e allP'licstions s;peci'fying" 

the psrticulat violations they deSired. to continu.e. 
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the carriers were' impliedly grented'permission, for practicsl 

to maintain the status: <tU~ until the' .·Com.'Il.ission passed.upon:such:ap),li":" :,<: ... 

cation. :By a; subse:q:J.ent 'order issued: en November20~ 1912 in 'the: \~", 
sa:me proceeding, express permissien so to. de was given:. , ThEi Commis-

sion did net, however, by these ord~rs senction or a..:p-oI'ova:anyof 
, ..... ,.:,... . 

the rates cevered 'by the defendant 'sap:p11cs,tienwhi'chwel'e' :1n 

vielition of· the long and short haul provision. In fac,t,::r,t .express"; 
. , . 

1y withheld :tts s.p:PI'oyaloi su.ch rates. Therefor~? in,my'opinion.,,:: '. 
. '. - ," -. .'" 

the filing of the' a:ppliostio.n for reiie£' :f'ro!:l ~he':tong ~d:sho;-t': 

haul provision and the pemission of· ·the Commissien toma1nts:tn>the,:~.:· 
· .... 1 , 

status qc.o did. net opera.te to. enendto the carrier i~'ti:t1ityf':ro.m::r~S: 

p&ration du::::-ing the pendency ef said a:pp'lication if thehighe:l' :retes;,O>. 
. ,.' "" .' ,,: .,' 

" '.', . 
cb.a.rged to the intermed.iate pOlints were thereaft.er .tound 

", ,,', ,':;" .. ' 

reas . .onable .or discriminatery andi!, ill the Commis:sior.Tg 

re-paratien.W8.S dile. ,In this respect the rs.tesco:verea. by .the.~J?pl:i:: 
, ' • ," '<, 

catien.werenod,iffel'entfrom'rates filedinta::-iff"sand,whicAa:re' . , '."; , . 
. ,., , 

sub.jec-t to cODl"Olaintand:. the Corn:::.ission ~ s' 'Cower to', 'award. ::re.:o·eration~·· 
,;.. , _' .' . .A " , ' 

OnA:p:l'i112~ 1914, the defeIlds.:lt mad.etherite'<to>:'· 

Perkins: applic:able to.·· all intermediate-points andthere-by:pres.umpt:tv;~,.:' 

17 ~steb1i she.ct the. t :rete as' a. jus t and reasons:Dl e r8.te' to Sac.:r:mnent·o·~':< 
.' . 

Z'.o.is res:o.ltedin a d.iscontinuance of the deViation, iro.mth~::lOngaua:<:, 
.. ' " ' . .,,\ 

short haul. rule and removee. the discrimination tileretoiore a~pe'~ri~, 

is, she.l.~ the' defend.~J: be reg:-J:ired. topay:re:psration i~'tJ:.iS. case.. 
'. ~.: . 

I have no heSitation in de~ls.:ri:n.g. my 'cOl::l'ViC1iion:\t~a~::: 

rel'aretiollsh¢u.ld 'be awarded where ce~J.ainant"s can' ShOvt .thS.tth~:;' ..•.•.. 
, , ' 

al>pli(':~~:tion. o!rates.:, .violati ve 0.-= thelo.hg .. and. short· haul . "', ,,' .. 

resulted in damege to co.m:plaiD:allts. . Id.¢ notb~·liev.ethatthe:.: 
carriers shou1:dbe re'lili.red to' pay reparation to a com.:pla±nantcwlio 

has not 'been da.ma.gecl when it is evident that such 

'be' passed on to.· those· who a're ent i tledto it, bu.t. rs.t:he~, 

!)ls.inant vr.i.l1 keep it as ad.d:itionaJ.· profit •.. 
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::here may be instances whe:-e complainants will be' 

able to show tnat, their' selling prices, incas:~s of this, kind~:we:re • 

not ba.sed u.pon cost andc$.!"riage 7 bu.t 7'rere' directly affected by 

competition fro!: 'points' en,joying rates violative- o,f the long and' 

short haul. r.....l.e. Ins~ch cases it maybe possible, to sho.wda~ag,e: 

8.:!:.Q that' reparation shoUld be ewarded:,. In the case at b~r notesti~, ,'" 

I:.ony ~s c::fered tos£",ow thct the rs.teirom San Francis.cotO 

discriminatory as, it clearly was when compared w:rththe, rate 

,San Fra:n.ciscoto.Sacramentc.5.na. violatill$the long and: 
" . , 

r...leasit did,hed e:ny effect u.pon the price I:ladebycomplafn~t~: 
'. " ,. 

ill. selling his merchandise to customers in Perkins. and i:t'isthe're'-' 
". . , ";. 

fore i'airto assume that complainantbased'r..iS sellin~ priee Ul'ori' 

cost and. carriage, ana. me.ae" his profit , in which event' rep'a.~a.t:i6n::if' 
6:c.e to. anyo~e is,' d.ue to the' people to who.m' co.mPlainant soia.:h.iS\,~;eg'" " .:<~, ',: ". ,.::,' ", -I ••. 1' ",,' • 

and they, in, turn, in eq:o.ity sho'Uld :p'assit on to. those iciwl1ol'!?,'thgy 
soldthe:merchand.ise:. S'Qcil is, o.f cou=se.imposs:rble,'a~d.the,~t'~i~ 
is put to the expense' o'f :putting the,macbinery of',this', co!Dmissi"ori>:i.n 

. .' " .. .. ,", .'." ,,',' 

:mo.tion'to collect :petty reparation from 'the'carrierswho." a.~e:;no~ 
entitled to retain, it ,or s'eethatitis,pa1a. to shippers ~s:cie~riy.",:' 

. ' .. ., ',. 

not entitled" to. ,it, often under circ'O.IO.stanc.es which ind.:i.riate: i:b:~'i' :S:a:~:b.:: 
• ' ',' J _,', • • ;. -'I 

'claims for reparation 7lo.ula. neve~ hsvebe,en filed had it:: lio~bee.n\::fO'~,:,} 

the,ecyirt~iegof:Claim Agents who' ~sual1Y receivefiftyper" 

the amountreco.vered:,vrhile the consumer, to who.:::!! thereParatiott1i 

a.ue, inthel.ast e:nsJ.ysis, gets nothing. 

was the aim Or intent of: the l.aw. Undue discrimina.tion 'mustb,e.; re;.; 
mo.'Vedwherever and whenever ,:found; 

haul rul.e must be justified o,r discontinue,d; reparation should be', 

, awarded where damage is sho.wn, but I ,0.0, not believe the timeoftbis .,' 

Commission should "be o.c'cupied. to the neglect o.f mQ;~lmpo.rts.ntmatte~. 

in helping tocolle6:t reparatio.n f(!Tr peop1:e:c.o.to e:c.tftle:dto. it.,> 
The: ,criticism as to the maime:r in which 'su.ch . cla.ims, are,· , 
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. ;.: 

sOtletimes. b.rought does not app17 "to . this case,. which was· inSt.it'llted· 
\, .' . . . .... 

by Mr. Bradley-who is regul.arly em1'lo~ed. by the r;.e,mbers o,f· a ' 

le=g9 and iID:9Ortant a.sso'c::tat1on to lookafter:their. interests, . ..aRd ' n '. .' '. Jj..~f'.£ ";'t~~ ~J.'.A.-r . . >:':' 
Sf cotrolainan.t in this case can show that' his. selling p:ric~wa.s not 
-. Ii ' , . 

'based 1l1'on cost and freight, and that he. wa.s damaged, heshorildbe'" 

pe!'!:littec. to' (ioso~ and repa.rationawarded fo·r d:amages:s,ho~., 
~~econelus'ions. herein reached are: in' ~ceo'rdw:r:th'" 

the opinion of the Interstate: Commerce COIllJ':;isS,ibnin. Al>~a.ciliia 
Lutlber Co~vs·. L. &N .. :a~R. ,Co., 25 Ie ci93 •. In that 'case"the, 

Com.....;issioli. said: 

and. that: 

. . . 
n:It would be-inconsistent to grant 
reparation for a disregard of the .r:ule-
oit-he fourth section a.m:-ing tha.t :perioCt 
within whi.ch the laVil:la.1.~n:g authorityhs:d ' 
ezpre"SSly sanctioned. existence' of such 
d - d'n-~sregar. 

"No. damages can be given up to the' time' . 
;;hen the Co~ission pass:esu:pon these. 
fourth. section applications unless pos-
sibly a case is. made out under the third 
section which carries with it an award. of 
damages or imless un<ier the firs·t section 
the ra.te to the intermediate "Coint has .' 
been found. unrea.sQnable."· -

~e fac1:;sin that case,. however, and: thepxo:v.1sions in Section::4 

o·f the Interstate COmr:J.erce Act are essentially different.::fro~ 

iactsin this case and the proti si ons ·0 ithe' Public' Utilitie~. 'Act: 

a:p:glics;ble·in this :proceeding. It does~ not a:ppesr that thede~<" . 

::endant .in the.Appalschla Case, subseCluent, to the,filing ·ofitsi. 

a:pplication.fo!" relief from the fourt·hs·ect·ion o'f the Interstate,i 

Cor::merce Act, remo~ved the discriminationsgainst the intermediat:e' 

pOints by estabQ.ishing' the' rate to the more' distant, point as a·' 

J:laximnm to the intermediate- point andthere:by ,admit-tedt:b.e~,reas:on-: .... 

. ' . 

",," . 



, '.." ", " 

ThiS c.8.se. like all, othershea.:rd a.nd dec.ided.b.y the 

,Commission~ must rest upon the :peculiar statement: of fScits;': 

app:t1cabletoi tanaund:er all the e::trcumstance'si Of'-tlie'cas~.') ,i 

:fi:Ildtb.at'the a;'O"Olica.tion fore.n a.wa.rd. of, re:paratlon- must 
,', --, ",' '. , .' , " . 

I s:C.bmit tJ:ie::following.form~:f"order; .'. 

This case beiDg at issue upon complaint -a:C:a:' -answer 

dul.y filed.. and a. publio hearing heving been held, a.nd the, Iilat-

ters and: things involved in the case thoroughlYCons:l~ered,an.d'" . 

the CommiSS10h'haviDg found that the" rate:'hereinCom:p1ai~e:d:0f.'" 
was: discrimine. tory and. violative o,:fthe IOns: e.nd8hor-t.'ba1l1';,ae;,>,'i 

but that suohdiscrimination has .been removed,and. :sueh: deviatlon: 
, ',' ',',' '.", 

",' '. 
from the long, and'short haul rule discontinued, and tha~ ~a;er. .-

, , ' .. ~ " ',' 

the,01%'ctUllstances-of'the: case theap:plieation for en awar,d 

repal"ation ,sho.tlld "be: d~niea.,., 

I.T ISRSREBY ORDERED that suoha.p:pli~ation fer an 

award of reparat1onbe. and it iSh~rebydeniea:~, 

dismissed,. withou.:t:pr:eijua.'ice. 
" - . 

Thef'oregoing opinionand.order ere' hereby a:ppr~ve'd'" ',: 

and ord.ered filed as the opinion and order o:i the,'3.a.iJ.r:o.ad.,conl-'> 

mission. 
Dated at .San FranCisco,Ca.li1ornia~thiS:~~~·;·: 

d.ay of July, 1915'. ' 

.~~.()J~' 

Commissioners. '. . . 


