
])ecision No. ----_. 
BEFO?..E T"'".dE, ?.AILROl:.J) COMMISSION OF TEE STATE OF CALIFORNIA. 

In the matter of the a:pplics.tion 0,£ 
the CITY O? ALBAlcr for an order 
~irecting the widening of Main Street 
in the City of Albany at the point 
where sa.id. ~rs.in street c~osses t:a.e 
right-ai-way of The Atchison~ Topeka 
ana. Santa Fe Railway Corrrpany • 
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Leon A. Clark,. for applicant 

M. W.'Reed, for The Atcni s on,. To:gekaand.' 
Sante Fe Railway Company. 

I>EVLIN t CO=tlUssioner" 

o :P I N ION. -------
This application "'as filed with the COmmission on 

J'ttne 2S, 1915, end. e public hearing was held oIl.August 3,. 1.915 •. 

The issu.e involved in this application. is: in regerd. t,o thetenO.s, 

upon "i7hic~ the Santa. Fe shall grant to the City of' Albania, 

strip 20 feet wide SC1"OSS its 40-f'oot right-of-way fortne pur,;. 

pose of wid.em:ng en. existing crossing. So~e Question was .raised 
~ ~ 

'I h- " .~ 

at the heari::lg as to the Commission. t S jurisa.ictiOn,. in c~ses of 
this sort I7here an. al teretion is to oe mad.e in.~·an existing cross-

','- . 

ing, ana. although I a.m far from b eing satis~:ted that the~e is 8:!J.Y' . 

:leri t in the co:c:~entiol.'ls of counsel for tile Santa. Fein this, 

regard, it 77111 not oe necesssry to ,consid.er the matter, at·tbis' 

ti:ne since it was stiI>uleted by both parties that they would 

aoic.e by tile Co:o:::nissio:::l. t s d.ecision. The railway coropanywill, 

in other W'ord.s, grant an easement for the ground. neces$ary for 

Wid.ening the c:::'ossing upon S'J.ch terms as the Commission prescribes 

and.' the city will accept $.I), ea.se~ent -: so drawn up. 

Main Street r"..ulS ea.st and. west through the city of: 

Albany ~d is the principal street o~ tile city. It is 80 feet- . 

Wide throughou.t its length c,xcept at the crossing ot' the Sant,a' Fe 
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.' rig:b..t-of-wa.y where t:b.e l~ight-o:f-wsy projects southward. 20 fee_t· into '. 

the street. The city ll8.S for so~e ti~e sought tos,cqu.ire ,this strip' 

so tha.t ttlis street could. be wid.ened. at this point to the' full 80 

feet to make it correspond. wi th t~le rest of tAe street, bu.t the two 

pa.rties Sot i:::J.terest heve be~!l 'U:J.s.ble to come to an a.greement. The 

city objected. to soo.ep:b.rases in. tl1e tentative deed offered to· it: 

by tb.e :::-s,ilway co~ps..ny and. the railwa.y company on its :part has taken 

the ground that if it gra...'1teo. the necessary eas-e:nent it should not 

be called upon to 'pay any of the cost of installing or improVing 

t:a.e cross-illg. 

There a.~pea.rs to be no reason why the applicant shou~d 

not be grS!1ted permission to widen the existing crossing 20 feet, 

a.nd. the orl.ly question now to be conSidered is in rega.rd to the 

:!:latter of ex:gense. To my mind t:ae SituS.ti~!l here, as fa.r as the 

cost of the crossing is concerned, is exactly analogou.s to that 

existing wl'lerl. a. ra:i.lroad comparty deeds property for a. new crOSsing. 

For reasons which have been so often sta.ted in the COmmission's 

previou.s orc..ers that it is :'10t necessa.ry to reiterate them here, 

it 1ls.s been cu.stomary, unless unu.sual conditions obtain, to require-

tlle e.pplica::1t to stand all expense connected wi th the o!>'~ning of 

the crossing it has applied for, and. I see no reason v;b:yt-hiS' 

Should not oe done in this case. T:c.e crossing has been graded 

trifling. A:t s·~rn.e i'u:tu=e ti!:1e the siclewalks' will be extended 

across t~e t'1'ack; ano. poss'foly the curD will be bu.ilt totne 

'tz-sck end.. t:a.e. gutter under the track, and. if' a..."ld. when t::c.is is done 

the ergense sb.ou.~a. be conSiclered. as part of t:c.e cost of 'tile origi.na.1. 

crossing. For reasons cOl'lllected wi tll the safety of trSin operation .. 

w1l8.'t-ever 7Jo:::k is' clone b'et't7een the rails sho"'J.ldbe ca.rried on by 
the ~s.ilway co~:pany even tilou.gh the expense is 'being corne' by the City. 



I 'belie7e the tenns v.pon which the crossing shou.l.d. be 

inst&lled~ as I have o~tlined. t~em, are fair and equitabl.e and I 

~eco~~end t~e folloWing form of order:~ 

.Q. ~ J) :E ~. 

CITY OF ALB~~, haVing applied to t~e Co~~ssion for 

pe==Ussl.on to v;io.en t:c.e existing crossing at Main Street over 

~he Atchison, Topeka and Santa Fe Railway fro~ Si~~y (60) to 

eighty (SO) feet, ana. s pu.blic hearing haVing been held., .s.nd 

there appearing to oe no !"eason why this per:ti.ssion should not 

''be granted, and. it ap:gearing to be fair and equitable t:hst the 

expense of ti'.is iVOl"k should. be borne "by theCi ty o:t ..clloany; t:a.at 

the ::$i!l:tenance of thl.s crOSSing hereafter sho'Uld. be borne :partly 

by the city and partly by the railway company~ 

IT IS EEREBY ORDE?..ED, that. the city of' Al"oany 'be and. the 

ss.::t.e hexisoy is given permssion to Widen the existing crossing of 

l[ai:lStreet Wi tA the tral;;k of The Atchison, Topeka and. Santa Fe 

Railway Coopany froI:l a width of Sixty (60) feet to a w-ldth of eighty· 

(SO) fe,et, su.bject to the following condi tions, viz.:-

(ll The e'nti:-e e~-pense of constructing the crOSSing in good.··. 

and. i'i!'st-class coneS tio:'l for the safe s.:::ld. convenient use of" the 

public shall be borne by a?plicant. 

(2) The expense of' mail1taining the crOSSing thereafter in: 
good. and. first~class condi tion shall be borne by applics,Lt to Withln 

two (Zl feet of tAe rails of The .!.tcmson9 '3:,o:peka and Sen.taFeRail~. 
way Company. 

(S) ~he expense of :::ceinteining the crOSSing tllereai'ter 

'between the re.ils and to a distsnce of two (2) feet outsid.e thereo.£. 

shell be ·oor.::e by The .Atchison~ To:peI::a and Santa Fe Railway Company •. 
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(4) The Co:mr:li.ssion reserves the right· to ::lS.ke su.ch further 

o!'d.ers relative to the location, construction, o:peration, maintenance 

a:o.d. protection of said. cros)si:lJ.g as to it may seem ri ght a:ld proper, 

and. to revoke its pe:::"!:lission if? in its jud.gnent, the pu.blic 

convenie~ce and. necessity d.e~and. such action. 

:::he foregoing opinion and. ord.er are hereby a.pproved and 
. '.' 

ordered filed' as the opinion and order of the Railroad COmmission 

of the state of Ca.lifornia.. 

~s.ted. at San . Francisco , California, this ZUa.e.y 
0.;0 August , 1915. 


