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Inthemtter of the s:o"Olica'tion o:t ) 
Ss:o.. ~ese Te:r::liz::.a.l ~ilWa.y CO!:lJ?a::::y .). 

\ tei ss'"J.e bo::l.d.s of the :tace "';'ru. '"J.e of ) 

@~~@&~it···~ 
.A:ppliceiiionNo., 57... '."~.~" 

$650~OOO. ) 
' .. 

E • .'::r. McC,losky for e.~3>lica.n:t 
1>. E.; 3!'ya;:lt, for :proteste:n:t !f:cry 'E.Lock'ivood.: 

O?INION 

, ' , . 

OO!:ZpSlly for an ord.er ·oft~is Oormr1$;siOll a'trthoxizingtile. issue 

of bonas o'f t:-le face va.21le of $650 ~ood •. 
~p:plicalltV7~;s incorpo:r:ated ~a:er the laws 'of t~s· 

state onSepteniber 2~ 1911. 

of standarc. ga;uge for the trs,$,orta.ti on.' of :pa.ssengers~ ex.Pr~ss . 
.'. 

'b:;r ste2:l:!~electric'itj o:r- other lS:Y';i1:1DO'tiVe:po;:er~>' 
, ,':'. 

over a l'o-.:.te o..escrroed. e.s follows: 
... . ,~ ....... 

3eg;ni'ing at apoi11t Oll tl':e SOutherly ena 0:: .i:)$.nzre.n- .. 

ciSCO 3ay ~o:rthe:rly fro::n tt.e ToW!: o~ Alviso am .riCl""'fug tl1e~ce:.· 

ill e.general' soo:therly c.irection 't:bz"o~gii t:te ~own of llviso~ 

ana. t2:enceina genez-al S C"lltllerlydfrection ':t.o.·t~ !lo:rtbe:rly 

li~its of' the O-ity of Sru: Jose, c!lo. -t:hence t:bro~thecity >o:f 
" >, ' , . " ." • 

S&l los e sloJ:g ~ over a.m across tb.estreets; aJi~ys~ squares.-
&1.0. la:nd.s\t.hereO:f,. .. itc. .succ ezte:::si OIlS a:a.a bx211cll.es e.s· ·may' 
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an~ oarges fo= tAe transportation of ~asse~ers ana freight. 

Th.e original inco:":yorators .-;rere !:E .. ;. Gs.rd;ler ~ Joi'..n .Ii. Mehl.·1ng,.' 

. i..p:plieant TS a~tb.orized ca:pital stock'is $2,,500,.000,. 

consisti::g of 

($1.00) ea.c~~ o~,v;hle:a.· ~ares 1,.000,000 axe :9:refened and 

1,500,000 CO!!iJnon. T"'.ce preie!'!'ed. stock 1:2;;; receive o'trt o:i.the 

surplus learnings of each fiscal year, 2.S and vb'en d.ecleredbY the 

'board. of directors,..e non-c~ulstive d.ivider-a. at tb.el"ate ,of 

on the c~on stcc:;:;:. T'he :preferred. stock alsob.es':pre!erenoo, as 

to ,assetS' .• 

Of t,11e a!!lO-.:n:ii of capital stock so authorized, .the e:rtiTe 

1,500,000 s1:ares of c a;nmo;:. stoc::O: were iSS14ed. on or" abo'lItSeptetiber 

13, 1911. to Jobl;:; A .. ~elling, OIle of tile ir:.c oI'}? orators· oi'the cC!tIp::z;;,. 
, . " m ret"::tc:w. for r.:reb.li=.g lS' in~erest in certain deeds> ana. cO"r.~racts 

c07ering :lost ·out not all of tile rig}lt oi way oe'tweenSs:a.J'oseand 
'.. . ,. 

linso, a::lc. far certain ~ps, surveys ande:ogineerts :reports ana. 

oth e:rpro:perty, fully d.escribecl in tc.e :min.utes of t1:..e :meeti:lg: t£' 

the board of~irectors o~Se~tember 13,1911. -:ilielling fsaeed. to 

the e]pliCa:::lt co~verbg these properties is ae:ted. "'by 18, ·1912:. 

Mos·t of the c.eeds iro::::l JGhe property o7i"!lers"to ze::'liD.g : contain .8. 

:proviSO th~t the grantor 1M.7! &~u1 tnegr~tunless, the r&nro,adis 

in op erati on \7 it:!l in 'twe!;:ty-i our !:lo:rths :!!"Or:l tne d.at e of the deed 

, .. 
pro:perly owners to ~ehlir.g ere dated. !i!ercll Q!:" A:9:ril, 1912~' ~cli 

i tse1:f'in preferred. sto 61:. :Most of t~ !' i&1J,t 0;:' way $.0 seCUI'ec.. 

is thirty :E'eet wid.e ~e. tne to-:;s.l le:c.gt:b. thereof oiltsie.e 0:: Sail 

Jose and. AJ:viso is ten ar.d. three-qu.artersmiles. Z".!le totsl' cost, 

retuxn for all its c O...!)2!on c8:n~al stockwas not in excess oi' e few ... 
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thousand dollars. Applicant 'contends, hOVJev~r. that this property 

is now valuable, psrtie'Ol.a.rly becs:t:se of the ~88ibi11ty of in-. 

dustr1al development on and adjoining its t&rminalpropert1es/1ll 

the vicinity of llvlso. 

Of app11e~tfs preferred. stock, 32,800.ahsres are 81-

leg&d. in the petition to have been issued. Its.ppeared. a.t the 

hearing, however, th~t of' this amO'Ullt20', 000 shares "er&' not aetu-

ally de1iver~ prior to Maroh 23, 1912. R.ll.lloCl.oake;rg&Tfl hi8. 

note for 20,000 shareB of preferred stock, and the 8hs.res.wereto 

be issued as payments were made on the note, but there'~ no 

actual delivery prior to Me:reh 23, 1912. O:r the remaining 12,800 

sharee 2,500 were issued in exchange for stock in a comp$.D.1' known 

8,S the Rome Union, doing business in San Jose, 2705 8lia.re8w~r. 

issued for nine psrcels o:fr1ght of way which were paid :for b7 
applicant and not by Mehling, 8Jld. the .rema1n1ng shares wereaold 

for cash at par. 

Applicant hae a:o.thoriz&d a total "bonded 1ndebtednes8o:t 
. . 

one million ($1,000,000) dollars, to be eV1deti.cedby one thousand: 

five (5) per cent twenty (20) year gold bonds. llav1ng a face value' 

of one thousand. t$l.OOO} dollar.s each. This possible indebtedIles8: 

appl1eant's property. The trust deed provides for 4s1rik±ng 

tunQ 01' ~2.5t 000 :for eaell of the yeera:1922 to 19251nelusiv& .. ," ~ 

of $.50,000 for eacc of the yee.rs 1.926 'to 1930inc1.us1ve sndo:t 

$100,000 t'or the years 1931 and 1.932. O:e the b<>nds- 80 a:a:thor1z.ed. 

bonds of the fac·e value of $50,000 are \'to be delivered b1 th&' 

trustee 'to the railway compaIlY on the execution of the trust .' 

deed, to payoff existing debts .. and. the rema.ining $960,OOOm,q 
. . 

be certified and delivered only after the ra11wsy eompanyhss'filed' 

".1th the true-tee a. eert'f:f'1ce:te that aU. preceding bondeha:v:e .been 

used:for the ptIr:posea authorized in the_trust deed. O·:f the~ . 

bonds so authorized .. the petition a1l.eges that ":f:1:ftl'CSOl. haTing :~. 
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. . 

a face valu.e 0:: fifty tllo~se:o.a. ($50 ~OOO )a..ollars were is~ea. prior 

to :~erch 23 ~ 1912. The evic..e.!:.ce, !:.Oi'1ever ySho7lSthat onlyseve::::rt.een 

(17) bc~d.s were o..elivered prior to said da.te.· Oi'the se,seven'teen 
. . . 

(17} bonds, two (2) werei ssued. iorattorneyTs fees·s::d. fifteen·' 
, '" ",' 

. . 

(15) were is S'".led iz:. e:x:cne:lge for a forty acre fexm in Sa:n.ta Chrs. 

COlmty in no way C'on!lectec.. .... i tn. t1:.e re'.:jroad. 

within a. few days for t";;e1 ve t:b.o~sa.::.d ($12 ~OOO) dollars end. the 

proceeds were thereupon turned. into 8.3'P1ica.::.t IS treastr:!:-y. It 

goes r.ithout se-ying· tn.s.t thiS CO!ICission71ou.ld. !lot authorize such 

.:? tr~sactio!l if' it he.d. ta:2:en :place subsequent to ~"~e:rcib' 23, 1912 • 
. ';. ';.' .. 

Tv.e!;,:ty (20) bond.s were iss~ea. in ;'C1:e~::i..912, t osec~:re a. note for 

$10,204-.39' gi'Ven by- 2.:p:pli cas to !£.:.~oney 3:rothers mpaynentfor 
~ . 

" 

the grad.i:::;g of a~?lic&:lt fS li:::.e of =:ailwsy ·oe~een Ss=. :Jose. snd 

Uriso. 

were regara.ed. 'byap,licru:.t as covered by ~o,te. 0:: ;oim A. M:ehlin·g 

for tb.irty-:-tb.ree thousand. (~SS .000) dol1e'rs •. 

. :. 

bonds were !lot delivered. to 1!e]:ling p:::ior .to.~erch 25, '1912~ is, 

ir.d.eed, they Shoulc. not. have been. 

colla.teral were iss~ed without authority of this' COi!:!rrission a:c.d 

are :void '1:l11ess t.iieir. issu.e is sa::ct:. o:led. by this Com.ission. '. At 

1.&:1 
", ,", " " .' ," -. - ,,',' 

convi=.eed that this is the ca.se a.:lo. :::eco!lJ!!:.end that' this .Co!!lci.ssion 

~prove tne i·SS\A.e of these twenty Donds. 

not again be iss'U.ec. 7Vithout an.o:rO..ter' 0::: this CO!:!I:lission. ~ey 

:oa.ybe inclilded., tl1ereafter, :i!:. the totsl ~o~t, ofbo:::,d.s hereby 

" , ' 

It follows t:tat a:yplicar.t :::'07< nesissued. a~outst.a.nding .' 

itsenti::e co~on steck, emot:r:lt:mg to $J.,500~OOO·, p::e:f'erre& st.ock 
t 

ir. 'tine e:c:.o'Ont 0'!$12 ,800 a!lc. cond.s in t:hea:i.o~t of .~37 ~OOO OI\ 
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w:hic.l: $20,.000 are "being. us ed as C ol:'a te.ral. 

";'py..licant :plans tobilild. e. ste.nc.arp.. gauge electxie reed.. 

betweer. Se.n Jcsea!lo.. .llviso and. to run feny beets an.d. freight 

barges v.is. .Alviso Slo"J.gh end San 3'rer,;c:iSco 3ay between .u.'Viso ar.d 
." 

A:p:pliC$.!lt de es r.ot expect to "build termineJ.s in Sen 

. . . 

tile :&:lbares-aero i!l. the same 7!t~,y i~ w~icn riverboets r.oVl~lying. 

poi~tz u.se the se.r::e property. Ultimate 1F , a.:p:?li~t ez:pects, 
" ,. ' 

to build.. :o.orth of ..u Viso to c.eep water ir:. Sa::!. ]'ra::lcisCobayac.d 
t·o 

thu..:;a:vOid. the c.eley V;'~icll will 'be caused by:ria:vigat:ing~ . ..llviso " 

SlO"J.gh. 
. . - ~ . 

On JID1e 10 ~ 2912, a:p:plicantseeured irom the CitY-of San 

Jose s;.ire.r.c~~se fOr fifty (50} yea.:rs ove.r a::.a.al¢~ tnestreets 

therein S!leCified.. ~nis f:r-ar.c}:is·e :provides t:t.e::; tbe:·· sctUe.lcon- . 
. . 

t 
.J,. ... "",. .&. ~ ~ ., - ... ':...1...... '..' -.-' ...... ~ .. '. L'" S :r-;lC,,~O:::!' C~ ..,1:e railrcea. sl$.L oeg:I.!l~YJ.\J.Q.=-!l :oneyear. ~d, ... ~a..., .. ~e 

, .' 

railroe.d. shall be fir:2.11y com:pletec. <7it·b.i:::. eigateenmo:lths. j.p,-

plicant a.vers ~hat it also bas e. frsncb.ise front-he City' o:t 

AlviSO •. . .. 

Jose e:lc. .l.lviso }:es ·oeer;. ce!:!pleted. .'Yiith the ezce:p~io:n' 01.' e. :few, 

hu:c.6.rea.!'eet'near A.l vise, 7l!lere 'the. greunc..> -;;-a.s too V7et. Ap:plican:t· 

has 2. contract with :M:s:i:loney 3:rotilers i'ort:c.e co:rnpletion 'of its 

line of rail":isy. ~\o J:"e!:Tv '\.,08::8 0-= bergesilav.e "'Io.ee'r'!.·s:e-c· ~""e.:l.··,~ - .:.. - .. - '-I _ ............ 

8:J.t~orizing the iss-u.e of bonc..s of' tb.e f&ceve.1\le of $650 ,000, . . .'" 

as fellevre: 

construction of tb.e ra.ilway lin.e 

~Or engineeri~g snd in~erest fu'~ine construction 

3'or Ci.iscou.nt on bonc..s (25%) 

5 

142,842.16 

21£.. 0""'" 0"0 _., yv .. 

70 817~S4'" " 48'1,500.00' . 
162" 500.0b ". 

',656,600:a-00' 



Ti:J.e ite::l for tile acq:-::.iSitio!l of reel property coverB.~sse=-ger sm 
:freight ter!1li:nal o<lild.ings and. repair sb.Ops at San .Jose ~allYiSO, 

s}lop tools ana: equi:p!!lent, o.redgi::.gin .ll~i.so Slough, wh~f end. 

ste~er lS!lc..ing a:t nviso. 8.:::10. te!"t:lina.:!. property inSan,Jos~. ' 

S;he iter:! ior tb.e constructioi'. 0:: tl1e :::-ailw.a.y line, incluc:es every",: 

thing fro::!;, the gra.Cing tc ana.. including the electric power, trSJ"~

!tissio!l e~a. illcluc.es tile S'Q!l of $lO,204.S~ due to Mab.or.eY3rotilers·. 

~he item :for the :9urchase 0:: ,era cn:.al !>rope:rtyinclt:.d.esfo'"Ji 

e! ectric !:lotor cars. one electric locomotive ~ eight five-ton 

gasolene motor trucks, two co:afo ine.ti on 'baggage e.:::.c. passenger cars ,. 

··ei ght pas~enge= cars, six ::let CUB, eight ten.-ton ,ireigb.tt~C'};:E 

for gasmotcr, o:qe tug 'boet, t1"Iee :f'reigilt barges, a~ rebu.iloi!lg 
. ',. 

ana refurn~shing ~o pas~enger steazners \'1:hieb are· to 'be. leased. "»"ith . 

an opt ion to :purc~ase. 7'.c. e e:ppli cat iOll s1lows the ioregoi:J.g 
"., 

item il: detail and. the esti::lated. ~eceSisazy expen.dit-:re in c on-
·l '. 

nection w:rth each "!;:h.erecf. T"~e iterc.ior engineering s.:::.d . interest 

c:c.ring constructi on is :r.n:u:cn too high. 

entire year1s interest on t1le entire. emo~t of Doha.s .s.skedfor;,: 

W:'1iC~ woula. be $32,500, i'i:b.ile t:he road. colD-a.· easi"ly-oe "builtin,' 

only half the aroouIl.'t of !:oney invol'Ved.~ . On t'b-e. otb.er band, 

&'p:91icant did. not provid.e for legal expenses and. co:c.tinge::lcieS~ 

I ie- o.b II ""'" ~ c'" :l 'V w'/ .L. a I ",ne ... 8. ... s , ! sr.e.ll not cut d.own this ite:=.. 

For every o.ollar receivea. fro!!l the sale. of thebo!:.od.s, appli~an.t 

:must accO"J.nt to this Co~j.ssion, a:c.d: t''his CO:::n::issioz:. -:;:ill not 

that ap?lic~:t d.esires to :-eise $487,500.00 to bui.ld: 2nd.. e<2;~i:p .its 

ra.i2r oo.d. ana. boat line. .A~:plicaz:t :Ca.s entered. into no contract. 

for tne sale of its 'boncls, bu.t esti~tea. on t:hebasis of' securing 

'75. for them. 
,": "\,' '. ,", : 

. issue of oonas so as to net less t1:.an 80 end. accrued int.erest·,snd.· 

-



Ca.B~. If appJ.:1ca.:o.t-s bonds CB.l'J. ::::l.O~ br.1.ng 80 under'the sa:f'e-. 

guards here1na.~ter prescribed. the project does :riot have s. reas-

At the hearing , the COI:lI:lise·ion expressed a desire to 

hear :furthe'r evidenoe on the Q.uestion whether there ,msa' res.8on~ 

able prospeot of: applicantS being able to pay interes.t on . its, 

bonds .. The est1mateS1n. ,thiS regard. presenJG-ed.'at the original 

b.earing, pe.rtic"O.le..rly with re:ference· to the. 6X)1eeted tr&f':f1e, 

were in my judgment very far in excess of what could reasona.bly 

be expected. Applicant will oom.pete 'Ior both passenger and ;; 

freight traffiC with the Southern Pacific CompSllY,which. rona 8-

large number of trains aaily betweenS'a..n Jose· and Ssn Frsnc1sco~ 

The Sou.thern Pacific Compt!llY's pessenger trainsmske the rllll in 
. 

between one hour and. a. quarter and one hour and a. ha.lf, whil.e 

applicsnt would take between two hour8 and ahalfsnd three hours. 

In this co!W.ection should elso be considered the possible, eloctric . 
. ' 

railroad development on the Peninsula. In thefreightbuaine88. 

the Southern Pacific Compa:lY will ha.ve the a.dvsritage ot, ext:ens1ve 

"terminsls at both termini and. of spur tracks ,leading ·tothe. pr:1n(li-

pal. industries. The ~arload rates of this oo:6p~betweenS811 . , 

Francisco and Ssn Jose are in no case 111 e:z::c~8S of one doliar per 

ton. 

At an .ad.jou..~ed hearing. applicant pr~8exitedre~i8ed 

estimates of: :possible earnings. Applicant's witnesses teati:fied 

that beca.use of the proposed reduction of the :fare by &ppl:1cant 

from the present 'one~wq rate of $1.25 to- 1.75a.nd elso because 

of the' attractiveness. of the wa:ter trip, & cons1derab~e portion 

of the passenger traffic between San Jose and San,Francisco would 

move over applicent 'e line. With. ref:erence to freight, applicant 

proposes to pick it up ~rOI!l one bUSiness hoUse to. another by meana- of 

ga801ene motor truvka. These tru.cks will run onto applicant's 

freight barges without 1'lIll.oading and will then del.iver at the. door. J 
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c:: tbe co::.si@:ee at ei".::her te~ir."t;.S of "the line-

viltn~sses testified ths.t ~")y ~e~n.g of t.his exped.ited.frefght serv

ice~ a!l?lican.t couli a~ rates of $5.00 or $6~"'" 
heavily into the e::-:p=ess D'Usir.ess snd. alsoi:cto the less t:h..<ln 

~b..ese 'V¥it::.esses ::9res'e!l~ed es:!ii:ma.tes·· 
. . 

of 0:9 era:t ingexpenses s.no. ea.!'::li~gs as ju-stifying tb.ei:rco::1cl~sion 
,. 

teet s:pplica.nt -;;il1 ·oe able to ::::.eet its oblige:tions 011 '"the })ro-

posee. bond issue. ~.c.e c or=ec"t:less of these estimatesde:genc..s· 

of traffic 0::' ~hich its .. itnesses rely. ?!liS Co~issio!l. caJ:. 

are correct ~ . O!l' the.' 

other hani~ this C.ommissio!: v:ill 

..... _ 4 "'" ... -
;o..:..:1C..,. ... 0 0.0 2..i..l.. i:r:. its :po'Wer to 

"." . 

o.oubts a.s it "!!re.y :heve in fevo!' of t~e 'Utility, anc.. to i!:.3?OSesu~b.,· 
conai t"ions ~s it p.ay consid.er necesse.·=;y tc' :9reve:;::~ e.buse of. its 

oro.e:::-. I::l.ter..d.ing purchasers of such ~tilityTs sec-:::.ri~ies.::lUst 

tiO!:,. su.bject, hO'l7eVer t to the co:::.c.itions he!'einafte!'speci:fieo..' 

A:9Plice.nt e.lleges thst it needs $48'7, . .500.. to put into. 

its J;lro:?,erty- ~o sec'U!"e this ~oney it ssksaut;}:o!"ity toissne 

cond.s ~e.ving a :face v::.;lue" of $650 ,oeo, being consideraolyb ex- . 
cess of 'tee crnou::rt c~ I:lO:::'<3Y 'Wn:ic~ :is to go ::L....,,--to-:::lle 1'>::!:'"oJ?er-:-y- ~:ho 

cases i:::l v;hic]i "this CO::J!Lissio::::' 7.'i~J.e:trtilo~ize en :i.ssu.e. of oO!ldS 

wbose iace va:1.ne exceec.e tb.e ~o-:;.:o:t: o=: mon.~y "VVb1.cb. ti.1.:L SO :int.o 
-' " 

the})!"operty "17121 'be rere. l.:pplice~t cla:!:1S th~t" t:c.e·re ise:c.ar-

not believe -';!:.at this asset !l&S a val-c.e 

I e!:l of .... ~ v!'".:.e l::.ft·e!' a 

of .sll t~e fs.c-:s. inc :'uc.ing "tne ::act 

8 

ca.:re::ul cO:llsi a.e:r~;tio:2· 

t,,~o -_ ... is 

7. Ito-"'~' 
...L0,J;". 



new e~terpr:'se w~ere S".;.ceess isuncertair:." tb2:,t the Co~ission 

can not zef'ely autborize ~ issue of bo~c.s ne:vi!:.ga. ieee value,' 

in excess oi: $400,000 on -::l:.is proposed. e::::peno..itureof $4:87 ~500 

of SO ~ it ... -
w:.~..!.. seeu.=e "t~ere::l"om$S20 ,OOO~, 

lee:ving a. "ba.lance of $167,5CO to ·oe z-s.isec. in sor::.e otherwe.y

~he Co~issio!l \7i11 leave to 2.?:9licent tee ?repera.~ionof' e 

plan to sec~e tnese ed.d.itional funas. 

treasury in cash "before err;{ bonds, are per.::;,ittea.. to ,issue. 

T2:is will give a reaso=.a.ble ess~s:c.ce thet the enterprise 

property e~d t~e face value ofoutstenai~g bo!:.ds will be 

e !,ortior. only, of' the bono..s ha:ve bee:!l sold. s.!lc.. their!l!"o-

ceed.s invested.. 

permitte~ to issue any bonds it s~all ~a7e secure~ and 

:ple.cec. in its treas".,=y by r.ethod.s sa.:tisfectory to this 

shall go into~he property for the ~~rposes forr,b.ic~ 

bonas are cerein au"tnorizeo..., £p~lic~t ~y proceed X 

wi t'b. its constri1ctionwor~ a::::.d pay out s-.:chmoneys~ from 

tir:le to time for the :purposes hereinaitersliecifiec..,· re-

:porti:1€; the eZge:::.c.itures to this Cot:r::lissioI! J:!oI!thJ.y ill 

accoriiance ';7i tn General Ora.er !Jo.~ 24, in sofa.r as appli'7 

ca.ble, but no bonc.s sb.all issue until, "tcef'ull :;;mo'Ollt .of 

, ' 

I und.e:-sta:n.6. t}:e.t a~:plicent intends· to fo!1:. e. sY:Ciiicete of 

ten or a. c.ozen. men, largely OlT.tlersoi tl1e \7ste!':f!"ozrt !>roper-

ty north of Alyiso, who will ts.ke· over the bonds and fine:nce 

the e:D:tt~:r:9rise. 
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At the hearing. Mrs. 1'rary R. Lockwood appeared. brher 

attorney-in-fact •. Mr. D.E. Bryant. to protest against the gr~t of 

this a.pplica.tion 'OIlless applioant be ordered topeyher claim ot 
$4.000. Ro..gh Center took the same stand withreferenee :to 

These clainls grow 01l.t o£ an arrangement which 

wa.s entered into i>n or about 1905 bet.ween F.M.Lookwood.protest

SIlt 1 s husband, and· John A. Mehling t one of thepromoterso:fthe. 

present enterprise. Lockwood and Mehling at that t1Inetr1ed to 

promote a ra11rosd between Sen Jose and Alviso. with water connec

tions w1t~ Sen Francisco. in accordance .with a plan very similar 

to tha.t which appl1eent is now pursuing. Lockwood fllrnishedthe 

money. Mehling did the wo~k ana they were ~ertner8. On Noveo.ber 

5 t 1904. Lockwood trans·ferred his W:f interest to his 'Wi"f"e, :Mrs. 
. . 

Mary E. Lockwood. the prese:o.t protestant. On .May 8. 1905.Ml:'s. 

Lockwood. conveyed all her interest to Rugh Center for $8.000,. o:t 

which $4.000. was :paid in notes on the execution oftheagre-emellt·. 

Mrs·. Lockwood obligated herself not to cla1m.therema1n1ng ·U,OOO'. 
"'QIltil the said Rugh Center. or his assigns or heirs, have£'1n8.nced. 

". 

the ssid :Berryesss sndAlv1so roads". Center agreed th8.t· he would 

pay. said further S'CID. o'! $4.000 at 8IJ7 ti!Mt he might elect .. wi th:tn· .. 

two years ""from the time the said roads·· a.re financed". Later. 

on August 4.1911. Center delivered.. to the Banko:! Ssn JO'Be in 

escrow a deed. conveying to~". J .. Gardner. who 1s· applicant' 8: 

seereta.I'7. a.11 Centert s interest in the. LockWood and Mehling 

franchises. rights of way. options for rights o:fwa;y. mspB, etc •• 

accompanied by writter.instrn.ctions to del1.verthedeed to Gudner 
.'," . , . . 

at arry time within a year from date . upon the payment· to Center of' 

~lO,OOO. in cash and the ass1lmpt1on by Gardner.o:fCent~r'8 :iIid.eb~ 
. . 

ednes8 to Mrs. Lookwood. or the pe.yc.ent to her. ot $4;OOO~"1D.·o.ssh; 
Gardner has not peid the- money s:ud· theesorow deed has neverbe.en., 

delivered. Protestants claim that they are.entitl~·tohave 

appllca.nt pay to them. the amo"Ollts specified t . on the gr.o'C.D.d . that 

Jolm A. Uehling purported. to convey to· applicant not merel.y hie 
. . 

one-half of the ri~ht8 involv~ p''Q,~ ~l§othe h8lt fOl'1Ilef1yDIli~d 
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by Lockwood and now owne~ by Center. Applicant contendS that 

Mehling conveyed only his own half, interest 8lld relies on the 

minutes in s1lpport of its contention: 81sothat al.lthe Lockwood 
• •• ..:' I • 

snd Melling rights growing out of the transactions ill andabol1t 

1903 have long since ~s.psed and 8.I"6 of' no v~'Q.e now: alao-that 

no novation ever to,ok pla.ce end that Mrs. LockWood's' cl.aim is' 

still against Center a.1one. The soJ.ution, o~' thes:.e conn1~t-, 

ing claims depends upon s. proper interpretation of the d,ooumenta

referred to and of the acts of the parties cOImeetedtherew1th. 

This 1s a !!l8,tter for the couts end not for this Commission.. I~ 

protestants have aIJ:y valid claim &g'f11n8t applicant. they can' 
, . 

read.ily assert, it in the proper :to:~ which 1~not this . COn::mi881on. 

I accord1ng17 recommend that these protes.ts be disregarded., 

I subm.it the followingf'orm of order:: 

ORDER. -----
San Joae Termin.a1 Railway Company haT1ng,~11ed' with 

the Rai1roed Con:mission of the State of Celi~orn1a its application 

for an o:re.er authori'zing the issue by said eomp8IlY O~:it8' :rirat 

mortga.ge gold bonds of the face value of $650.000.811d also to 

validate the issue of its f'irst mortgage gold bonds" of th~ :!a~e 

value of $20.000. heretofore issued aseol~e.teral 8ecur1tY8Ubse-

g,uent to March 25. 1912.wltl::= the prior authorization',of this 

CommiSSion. all of said bonds to' be pay~ble on the 16th'daY'ot 

Maroh. 19302, -anless sooner redeeced. end to bear interest at the 

rate of five (5) per cent per 8.Dll:am. payable, Semi~8Dnually on 

the 16th day of March and the 15th day of' J.ugust.and, secured 

by 8. trust deed or mortgage upon all the property of the ,co1llP8D7. 

and a hearing 'having been duly held.s.nd it eppear1ng ·t~ the. ' 

Oommission that the issue of said bonds 1:s reasonably required 

by sa.id company for the a.cquisition of property and the

construction. completion. ~xtens1on and iln1>l"ovementofita 

facilIties and :for the d.ischarge o:f its obligatloli8c.: all'as 
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~ere i:n.sfter s:pecifiecr. ~ a~c.. tbs. t the- same ere not properly cb.arge-

able to 031ere;tiing expe::lSes or to in.co~e • 

. r.~ IS .. -PE3Y ORJISP,;;:i) t:b.et tile :Railroa.d. C o!!!lissi on. o:ft:b:e 
. , . . 

stete of Ca.li::ornie c.oes hereby authorize tile :.ss'Ueby Sen J.ose 

:::erninal 3.a.ilway OC!:l:Pe:c.y of four :c.u=.dJ:ec. tilcnsand.. ($4:00~OOOJ 

t;.ollars, £ace vellle,. or so much tb.ereo:: as ~yoe. :necessAry-for 

tile purposes 1:erei:na.iter specified.,. of :principal of bonds of saie. 
,:", \ 

cOtl?:lnJ,. 1.:la.turi=.g the 16th d.e.y of 1::arcb.,. .19'S2,'O:o.lesssoonerre-

d.eemed.,. to bear interest a;t five (5) lie::- cent .:per. sml"ru~pa.yable 
. . 

se:::i-s.r.nu.ally,. una.er snd. in. :pu.rs1.:.eIlce of the tenns of' the deed, 0-£ 

. tr.1st or ~ortgsge ~ heretofore 8.nc. on the 16t=. day-of ?Earcb.,. 1922,. 

:=l&c;e eIle. executed 'by said S~ Jose Te~i:csl ?.ailway COl:Ipany to 

Gard.en City 3a::lk s,:lZ. ~!"1Ast Co=?~y, as t:'ilstee,. upont:he conditio::.s 

::ollowi:J.g ~a. not otherr.ise: 

1. ::;'ond.s of this au:tlloriza.tion of t:b.efa.ce value .0:: $20~OOO '!JJE.y 

be iss':lecl by a.pplica.r:t as colla.teral security :for edebtof 
. .' 

$10~204.S9 heretofore inc'Urred.~ to Mahoney 3rothers io~the.gra.ding 

iTh.e~ sai cl debt has bee!! :paia.~ 

said. bO!lc.s shall oe retu.rned to 8.p:.?licant1 s tres.su:ryana.theyma.y 

the:::'eai'ter be sold. as :part of~ 'but !loti::. ada tion to,. the iss·ueoi' 

$400,000 face value oi''bo::c.c.s hereby authorized.. 

2. Sa!!. Jose ~eminal Railwa.y CO!:!!'&!lYsb.e.llsell. the .bone.s here'by 
". 

a.-:=.t]:.orized. so as to ::let tile ss.i 0. coz::p~y.not less than. eighty (80) 

:per cent of t:te :par valu.e of t:='e pri:lci:9e1 thereof besic-es interest 

accrued tilereo::,. 

s. The proceed. from tee sale of seia bond.s silalloeap:plied.. to 

theiolloiti:ng p'U!":yoses only: 

(a). 3'orthe c.ischerge 0= 2.pplican."t 1's O:OligS.tiOll.. '.' 
to 2La.honey 3rothers. forgrad.mg, ............ ~lO ,20~ .• 39 

., ' ,.' 

·'.:.:,' •• ·i···. 

(b). For thea.c~\lisition of~~1>ro:perty ~d. tb.e con..:... 
structiO::'~ co::::.:pleti.on t exten:sionenc. :iJ::l':;' 
~rove!:len.t of fac$lities,for· tile: itez:s 
specifieo.in epplicantTs petitiO!:, :to v.!:.icb. 
re::ere:c.ce is :tereby :n:ec.e for'08rtic~1s.rs,. 
a:mountsnot to' -ezceeclin ~he' aggregate tile 
folloV7iJ:.g a.!:l.OiU!.ts :f"or the· followi:::g p1U'~ 
poses, respectively: 
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01). T:b.e :p-a.rc~se of :::-eal :2ro!'e::-ty, ••••••• $59,,840.0.0 

(2) • 

(3) _ 

(4) • 

The cO!lstr'1.lction of the ra.ilway 
llne7~ •••••• 132,6.37.7'7 

Engineeri::g 71a.w expenses, ·futerest 
~ux~g co~struction ana ~11 o~ner 

.... '. c:- . ' co,n JJJ..!lge:c..c:l e.., ., ••••••• • " •• • •••••• ',.,.' .•• 

.214,QOO ... OO· 

'70,817~84 

4. 3eiore Sa.:c. Jose ~er!!l:inal Ra.il v.ay CO!:r.PeJiy may iss~ea.ny.of 

sa.id bonds, e:s:ce:r;t the $20,000 :fo-:' colla:teral,it sbil~ first J:ave 

:filed: with tb.is Co~ission. un6.er oatil,. end. in for!:). snc. su.bstane~ 

received. into its treas~7 from so;;:rces satisi"actorY tothisCO:l-
. . ." " .' '. 

:1i8:::io11 the S'n.:=l of $85,000. 00 i:l ::::!.ewmoney-. Such "Oortioris of said , .... , . . 

from tir:le to time '!!ley 'b-espe::.t :for ~of.the·. :p11rposesfor whicb 

bond.s are :hereby a~t:aotized., ana. the.a!:lount so s!,ent.s:aall 'be:r-el'ort ... 

ed. to thisCo:a:misSiO!lmo:nthly und.er tbe Coz:n:tission Ys Genere10:rder 

No_ 24, i:L so far a.s s,ppliceble:' 'but no bona. s1!e.ll .. issue until said. 

entirea.!:lo-:w.t 0::: $85,000.00 scalI have been pa.idinto the-railway 

5. s~ Jose Tertiir!.a1 ?'s.ilway Co=panysilall keep true end: e.cc~ate. 

acctr~ts showing the receipt end s..ppJ:.ication in 'detailo:f' tlie' saleol: 

the oO!lashereby a"';lt]:.oriieo. to be issue6.,. &lla. on or 'before- the .2~t!l 

day of every !:lo:a:th theco~eny stlall ~eke $.. verified repo=tto the- .' 

Commission stating the sale of such bo::.<is d:ari:ngthe?re~ecli:lg' 

:mo!lth~ the terns S!lc.. co:c.d.itio=.s of sucllsale 7 the moneys realized.. 

tberefro!:l and t:he use end. a.!'plication of sucil moneys, all in accord- . 

as ap:plica."ole, is rnad.e a pert of this order. 

6. The authority he:::-eoy given to is~e such bonds Shall 

epply only ·to bono.s issued by a.pplic8.!lt o=.. or before the 
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th1rt1e'th da.y of September. 1913. 

7. ~e e:ffeetiveness of this order 1s conditioned upon the - . . 

prior pa.yment to thiS. Commission o:fthe fee specifIed in Sec.tion . 

57 of the Public Utilities- Act. 

The foregoing opinion snd order are hereb7 

Dated at Sen Jrancisco, Oalifornia, 

day o~ October, ~912. 
.. 

kk r····· •.....•.......•....•...•....... 

~ " .... ~;:-: -..:..::" /,'" ,", 

~~,~ 
COMHISSIOEERS. 


