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eng Targes for the ‘ransportetion of *aessergers and .Lre:.c:nt.
The o*ﬂ"ginol ineorporetors frere prigs J . Ga*cmer Jonn A Mehling,
E. EH. .:.eOlosz.ey, ,ugn Center &nd V. Koca

' ipplicant ’s cf-"norﬂ zed C"pl‘t&l stock is. 52 aOO OOO
co&zstw«* of ' 2, 500 OOO shares of the nar veive 0% one aolla:r

-

($l.’OO) each, of which ‘Seres 1,000 OOO are preferred ‘,.na.

' 1,500‘,000 common. The *o*eJ.err svocx m.y reced.ve ot of uhe

| mrplus ee.miizgs of é’ach fisc*. -ea_ , 28 °na v.he..L o.ec ared by tne
bosrd of directors, 2 *o“—cumula‘smve mv* gerd ﬁ" Lhe. r"'be o._
sever. {7) per cent per ermun, mya.o.:.e oe:‘.‘o*e eny’ diwaewa is ;ou:_d
or the common SHoCk. .«.'ne vrelerr ea SuOC.& 8180 | a° p*e,.ere e as
o ‘.e;s‘se‘as. |

2mowas o éapi al smcx so *a‘ohor,.aea the e:rtn'e

1,300,000 srares of commoxz gtocx v-ere J.ssaea on or a.'bouc Sebtem'oer

1, 1911 %o Joﬁm Vehliy of .,ge comore.tors o the conroq.._.,,',

izi“ certein o.eeas end con rao;bs
g..u o.L wa;y' oet'\f'ee".,v...a.* :fose a...d
_.Aiﬁso ané for certe _n' S, 'a“f'veys a“& engwee*’ﬁ reports ano. |
otne* proverty, fully dese oea in 'ﬁe, minutes of tre 'meeul..g ﬁ
the Doard of directors of Se-:-bemer 25, IQL. Eﬁel*ling’;s :&eed"co
the expiicent cove*l..g these properties is dated ltayla 1912.
ost 0f the deeds from "Zf:e oropverty ome:;.'s"-to‘ u«e::lmg conte.:.n a
roviso 'ca&‘a ta granuor rey exnonl ﬁﬁe.-gra; qrness tne :J:oe.d s
in op era..:.on.w_::t hin *we* y—fo‘ar monthsrt‘fré the C.B-ue of ‘a%e a.eea ‘
a-“'-;é-: Zept. in opera“aion ‘ahere‘e.:“ter. | .s.ost o: %e é.eeas om “he
o;oer"'y owners‘to Wehl :wg gre as.*e& Yerch T A‘OI‘IJ. 1912, Euch

-—

pf 'bnls lend wes don eved 2nd some of it was peid for by & :;;‘Zican‘a’g :

itself in preferred s_vo k. Most of txe rrig}:t"bfljffwe.:y”~s:o‘set;trée; '1
Teet wide and the uotal lexgth thereol outside ‘o":‘:'. ‘YSar.:j_'
three~guaz arters mides. Tne uotu_; cost

waich he aeéé;éé.h _.tof"thé ap}zglvi_‘.oan'b«
1521 stockwes not .Lr. .
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thousand dollars. Abplicanx'cdnxends-‘hOWevbf that thiavprope:tyk
is now valuable, particulariy becanse of the poaeibility of inp

~ dustrisl development on and adjoining its terminal propertiea 1#
the vicinity of‘Alviso.

Of'applicant‘s preferred stock 32 800 8hares are al—‘
leged in the petition to have been iasued. 16 appoared at the :
hearing, however, thit of this gmount 20 OOO shares ware ‘not actu—

ally delivered prior to Merch 23, 1912, E.H.. NbCloskoy gavo hia _;f‘
note for 20,000 shares of preferred'atock and‘the aharea were to'f .
be issued as vayments were made on the note, but +here was no : |
actusl delivery prior to Merch 23, 1912. 0f the remaining 12 800
shares 2,500 were iscued in exchenge for stock in e company known |
a8 the Home Union doing buciness in San Jose, 2705 aharos were
issued for nipe parcels of right of way which were paid for by |
applicant snd not by Ebhling, and the: remaining Qharos wero aold

for cash at par.

spplicent hee eutborized a totsl bonled 1ndehceaneéé§fb-f B

one million (&1, ooo 000) dollars, to be ev:menced. by one thonsand
five (5) per cent twenty {20} yeexr gold bondsfhaving a face valuo
of one thousand.($1,000) dollers esch. This poeeible indebtodnese_«’

e secured by mortgage oT 498d 9% VITEY 10 Gﬁmﬂﬂ Cm B&nk L

Drust Corpany of San Jose, dated Ma:cshle 1912. a.nd covering all o:t L

applicant's property. The trust deed provides for & sinking
fand of $25,000 for each of the yeers 1922 to 1925 Mclusivo

of $50 000 for eack of the years 1526 to 1930 inolusive and ot
$100,000 for the years 1931 and 1982,  OF the 'bondar 8o a.uthorized
bonds of the face vslue of 650 000 sre ‘to be delivered by the |
trustee to the railway company on the ezecution of the trnst

deed, to pey off existing debts, and uhﬁ remaining_$950 000 may .
be certified and delivered only after the railway company haa filed
'with the urustee a cert*fica e that all preceding‘bondsAhawe boon |

nsedfor the burposea suthorized in the trust deed." 0f these
bonds so guthorized, the petition alleges that fitty (50) having

T o e




& face value of fif‘ay.thouse.nd (£50,000) aollars were lSS"‘ ea *or:nor
o lerch 25;' 1912. The eviderce . héwever shows ""mt only °eve-teen“‘
{(17) “oo'na‘s were deilvereo. ;o";io* o séﬂ'é. o.e.ue."? O"‘ "'%e se. Seven een
(17} oona.s uv*o (2) were issued For a*torne s "'ees am &fteen
(15) were i .J.ea ir exXcrange Ior & ;o*ty acre .Le.rm in Sm‘be. CLr°
Comnty in zo ey comecwea witn tke reiiroed. ue[fe.rm.we.s so’*&_':
witkin e few days for twelve thousaxd (812, OOO) dol l_::s and the
procecds we*e therewpor. turzed intc awplicert s 'trea,s*azf:;r.“ S It
goé v'r'ahoat seyirg- ‘m&" this Coﬁaﬁiss?‘bn woul d«“o‘t“ é.utho"ﬂ?i‘zev sncfh‘
tremsection if 1% hed Saken pisce st ‘ec'ae*:t 'bo ._a:r:c':: 5”' 1912.
Iwenty (20) bonds were ' d Jm':é., 1212, 'tovsec re 2 note ‘or o
'$ 2 0£.39 givern by 2oyl '.car:t %0 12 one,y omers in paymen‘b for |
the graair_g of eyplicent’s lize of ra '5.1» 2y oe'“'reen S Jose &
d thirteexn (1 )‘ moxe wrich -vere never iési:ed_-
iCB....u as covered “oy “ote of uonn A..Le"ﬂl‘ng |
for thirtyeﬁ:ree “housard (53%,000) ao‘z.;.s;':s-. On closely emzr.*ng -
epD licert’s witnesses, however, IV am ‘-_"ed,‘ _fhe.‘a. uge__.se :ert.y- hree “
ocn&s were 0ot delzverecl .‘co deriirg o  _‘ '5-,"‘56::*.2&:-02'..‘25 1912 e.s
~irdeed, they should r.bt_'have been. ’.'.‘_'ng twe u:'y" ‘bo o.s icsned. a8
c‘élla‘ae_rai were issued without auunority of tris Coms sion and.
are ¥oid tniess dreir issue Iis swc‘" onec. _g‘ tnis Oowws:z.én._ A.t
_up.e nea.. :...g epplica *""s attorney asxea 'Po:c such s cu:;.on, on the

gi'om& . no intertion to '-v:Lo‘_Laue he 7a~v- I e

couvineced % Pk {re case axd recoméﬂd vnat 'bh.gs Oomss;on

eoprove the isswme of ithese itwenty oonds. ) T:_en :o.e debt oO lze:aoney
’ ) o are

Biro*’vers is -oaia 2rd the bonds *izzmed, to. "c':.e treasury, w.ey can
nout an ‘o_ré.e_:-:‘of_. this, Com:.sszon. "‘hey
i "ahé' tdf&i amoma t of_oonds Taere'by
ed i reissued es “s:::"' of t:’we bords s0 ._«wndr“iz."éég.'
It Zollows Jna"a ‘*o‘plican"a "..'.'.Cv .aa° .:-'-'suea a:cd outs‘aand.mb‘ |
ntire fcomon steek, m?un‘aiﬁg to <'§l 5OO OOO Y e_er*eo. 'toc |

arxount of. @‘72 800 a._c. vonds :m une -:-...O'GII.v of 307 OOO of




maurd gange electrzc road
betwee* Sb* Jese end. tiviso and fo run ferr v ooats and "re_gnt
barges vig Alvisoe Slousa exé Sax ?*enc¢sco Bay oetreen nlvzvo a“d

-

tLe Terry Duzlaﬁ_g t or neer the foo‘\o* wsrae* Street 1M Sau ’

Fraxncisco. 'pp:i snt goes not ewnec* to oul;& term_nals in Sen

Treprcisco, bub to use the stetels n*onerty aﬁong’:ast Stree+ or’

thé Tmbarcadero in the seme Way _-‘l *1ver Sosts row: 3ly;nggf7

setveen Sa“ Frez co exd S_c*c*e*uo or. b ocbuo”'or o ne* r*ver‘f
se tThe sere prone*uy. U7*i" e*J; apn‘-;a“t ezmectv‘

to ouﬂWQ.nor*n of Liviso Yo deep water ﬂﬂ-Saﬁ'“raAc sco bag aaa”kf

hj_/avo*a whe ce*ay wrickh will Ye cauQed og nawzgatinb Alv

Slougn,

trerein specified. ice p*ov aes ‘%at he ac*ual con-

straesion of the irced s% 'iﬁ;Withi one’ yoar and at tre

{iapin‘e;gbteev m&*th».‘ én-    i
piicant avers ‘hat it 23150 Eas ¢ranﬂlSS ’*om.the vItV af |
| Aiviéé;" ne grading on spplic cans’s jﬂwe ot rau7vag'oetween San
Jdééiandli 7i es been 'ompleted‘with'the‘excepv:on o; S fer

hundred feed’ ' 7aere the grouné wes o ofwet._ APPllcart‘ T“

nes e conbrect A ; » 'for-*%e comn’e :oﬂ~of?iﬁéw

oraer‘o* nig COmm*SSlon
fécé'val Te of °65O OOO
‘as fbl1owéﬁ o

" the uurcsase o: real prcperty 1‘, B - 3‘59?3§°?OO“1'
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70,817 84&f 
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The iten for Toe ac _uisi ionm of resal n*o'oe*t,y covevs nascenger an&
freignt terminal ‘ouildings end repali- sho p ‘ s et San Ioee enc. ,alviso
shop bHools and ek;u*‘-p”en‘a, dredgin "Qviso ough *vhar*‘ md .
..,‘t:ea.._er lending et Alviso, and terminal pr "oeruy ..n Sen . aooe. -
'«Ehe ien Sor tre comstruction of"‘a’n_'e *aiiv:a | :me #c;ac.es every—-- -
thiﬁg_f?ow‘ the gradizg to and mc‘m@ng uﬂe e.:.ectr;c no*ver ’cr'“'-*-w‘
mission exd includes 'ne swn of $20 204..99 dne to money BI'Ovﬂe S "
The '_".:'ém for the Turchese OF perscrel n*oner‘"- includes. J.ourf‘? |
el ectri‘é .mo;‘ao‘r cars, one electric 1ocomot::ve e:_gh"c f:we—to":ﬁ;
gesolene 'mo‘cor_ truczs, t_ﬁ'o cé reinevion oagge.ge end p sse*wger ce.rs
-elght vesgenger cars, si e cers, eight "aen—ton :t‘relgat 'trczcks
for ges motor, onme tug ,‘oda‘a, Lthree :Z‘reigh‘c' 2 ges and reouilci..g
snd xefurnishing wo n,ssenge* gteemers which are to'be, .'_',ee.sed‘ ‘w:;'rt;hf
option to p'a..c.ca.se.. The 2rel :lcu:"*on shows the :norego ng |
fhems ir debeil and the estimeted ecesea.y e"oend e in con-
neetion vvi'bli eech ‘:h'ére‘o:- The ftem For engme'emng a:.d f terés‘b
RTing éons“aruc‘:fion is ﬁ*ch | ‘ '
envire year's ‘i.n'tevres‘c‘ on e
would de $32,500, while the roa& cOT1d e2siiy b

= months snd the interest shouwld e :J éc'mpz:téa i‘or.".v‘a.;at? ‘é:tﬁ:éf_ or
only helf ke amou... of 'm"o'ne" izvolved.  Om tke other ne.m, o
evplicant 0% for 1egw. ev-nenses e.nd con"amc'enc..es.
In view of aIl the fac‘ts, I shell not cu.‘t dovm ‘nis item.
Por every dollar received
wu;s 2ccount o tais Co
mo“rove ey improper o*' excessi It tnms apvea*s
snet e.p_..ice.nt gesires %o ‘ T i ' to 'bu-rla azd eq p ..ts
reilroed end bvoat Iine. A erea 1n“ao‘no co“tract
for the sale of i%e bond estimated ne. -'oas‘is- of secu::mg

75 for Yhem. Tais Cozmission ‘pitrerto e.u'b}:.ov:.zea ‘tne

issue of bHonds so0 as Yo ret less . 8C _ac'cru_éé_._ int rest wm o R

am 7m0t prepered t0 recorzerd o departure Ifrom thet p‘cﬁ .Lcy ""ﬂ‘s?'
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case. If spplicant’s bonds can not bring 80 under ‘the safe-
gnerde hereinafter prescribed, the project does not hawe a reas-
onshls prospect of suessss. | |
' At tho hearing , the Comnission expressed a‘eeeire'te
‘hesr further evidence on the ouestion‘v}hethe* the;-e‘v'm.s' ﬂa:rea.aenj-
able prospect of applicantb being gble to pay intereet on it |
bonds. The estime eesin this regard presented at the original
hearing, varticulierly with reference to. the.expecte& traffic,
were in my judgment very far in excess of what could reasonably
be expected. Applicant will compete for both passenger and
freight‘treffic with the Southern Pacific Company,-whieh‘:unsaap
large number of trains daily between San Jose. and Sau Francisco.
The Southern Pacific Compeny's pessenger treine make the rum in
between one hour and & guarter snd one.hour an&da:heif; while“‘ |
epplicant would tske between $wo hours 2nd a half”en&’threerhoﬁrs.
In this coanection ehould elso be con°1dered the poesible electrie
railroed development on the Peninsula. In the freight busineee
the Southern Pacific Company will have the adventage ol exxensive
| terminels at both termini and of spnr tracks 1eading to the prinoi-"
pal. indnetries. The carload. rates of this eonpany between San : ‘
Freauncisco and San Joee are in no cease in excese of one dollar pef
ton' . . . .

At an adjournnd hearing, epblicant presented revieed
estimates of nossible esrnings. Applicanx'e witneesee teetified
that becanse 0% the proposed rednetion of the tare by epplicant
from- the nresent ‘one-waey rote of 61 25 to #.75 anﬁ aleo becenee
02 +the att rac*ivenessnof the water trip, a eonsidereble portion o

of the passenger trefiic between San Jose and San “raneisco would
move over ebolieent'e line. With reference to freight epplicent
proposes to pick it wp from ore business. house to. eno*her by meanstf

gasolene motor trugks.. These trucks will run onto apblicant'

frezaht berges without wnlosding snd will then deliver et the door ﬁ”,
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At the hearing, ¥rs. Mery E. Loekimod appeared by ;lher‘

attorney—in—i’act Mr. D.H. Bryent, to protest' ageinst tne greaat 'o:f.’ ]
this ennlice.tion 'onless applicant be ordered to pey her cla.im ot
$4,000. Hagh Center took the seme stand with reference to | |
8 oleinm of €10, OOO. ”‘hese cle:.m° grow out of an arrangement whic‘n" .
was entered into rn or about 1903 oetween F.M. I.ockwood proteet—.
snt's busbenrd, apd John A. Mehling, one of the 'oromoters of the
present exterprise. Lockwood and Mehling at that time triea. to
cromote a railroed between Sen Jose e.nd. Alviao with water: eonnec- _
tions with Sen Frarcisco, in accorda.nee with a plan very Bimilar
o thet wkich applicent is now tureuing. .uoe'kwood fnrnished the ~
money, Mehling did the work snd *hey were partners.- On B‘ovember
| 5, 1904, Lockwood transferred his h.al:f mtereet to. his wife, ?Mra.
¥ary E. Lockwood, the presext protestant. On May 8, 1905 Mrs.
Lockwood conveyea. 21l her interest to Eugh Center for $8.000 o.f |
which $4,000. wae peid in notes on the execution oi’ the' agreement. |
‘Mre. Lockwood obligated herself not to eleim the remaining $4,000."- -
"until the seid Hugh Center or his aesigns or heire, heve ﬁnanced “;
the seid Berryeses snd .Alviso rogds”. Center egreed that he would‘ St |
psy seid further swm of $4,000 st any time he might elect with:[n
two years "i’rom the time the said rosds are financed" . Later, "
on August 4 1911, Center delivered to the Benk o:t Se.n Jorse
escrow a deed convey:.ng to Mo Ja Gardner who 18 ap'olicant‘
secretery, &ll Center's interest in the. Lockwood and Mehling
fre.nchisea rights of wey, optioms for rights of we.y, maps, ete.,
accomne.nied by writt en instrretions to deliver the d.eecl to Garaner
at any time w:!.thin a yesr from dste upon’ the 'oament to Cent er ot
élo 000, in cash and the assumption ‘by Gardner of Center 8 indebt-
ednesg to Mrs. Lockwood, or the pe;ment t_o he_r.;ot$4,00‘0.\ 1noash.
Gardner hes not peid the money a&dth’e'eeordw d"ee‘d ‘h'e;avr never been SR
delivered. Protectants claim thet they are. entitled to nave o
applieent rey to them the amonnts °t>eemfied on the grornd that
Jokn A. Mehling purported to convey to. applicant Dot merely hie o |

one-half of the righte involved. bg‘q alﬁc ﬁhc hali’ fomgﬂy me& “
10 '




by Lockwood and now owned,by Center. A@plioanx contends thax
Mehling conveyed only his own half interest and relies on the
mnnnxee in support of its contention- also that all the Lockwood

and Mbhling rights growing out of the transaotiona<1n and ebont

1903 have long since lapsed and sTe of no Value now: also: ﬁhat o

no novation ever took place end that Mrs. Lockwood's olaim ie
'still against Center alone. The solution of theae coniliot—
ing cleimse &epends upon 8 proper interpretation of the doouments
- referred to and of the acts of tkre parties connected therewith. |
JThie is 8 matter for tke courts end not for thie Commission- If

prote tanta have any velid claim againat applicant they oan

readlly assert it in the oroper*%rwm; whiok ie not this Commisaion.' |

I accordingly recommend thet these protesta be disregar&ed.,
I submit the following form of order~"

San Joee Terminsl Railway Company hawing filod with
the Rallroed Commission of the Stcte of califOrnia ita applioation
for sn orier anthorizing the iscue. by said company of ite firat
mortgege gold bonds of the fece value of 4650 000. and also to
validate the lssue of its first m o*tgage gold bonds ol the face
value of $20,000. heretofore issned as collateral eecurity eubao~ _
 guent to March 23, 1912,WHit the prior authorization of this
Commission, 21l of Said bonda to be pay&ble on the 16th day of
Yarok, 1932 unless pooner redeemed and to bear intereet at the
rete of five (5) per cent per annum, peyableeeemi-ennnally on ‘
the 16th day of Mnnch and the 156th day of‘Auguet,fandVSecured'
by a‘trust deed or mortgege upon all'the.proper£§«orfthe_conyanj,
and a.he&ringﬁhaving been duly held, ‘and‘it aipearing;to.tno“”
COmmisaion thet the issue of seid bords is reasonably required
by said company for the acquisition of oroperty and the

construotion, completion, eztension and improvement of ite

facilities end for the aischarge of its obligationa all as

11
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thirtieth day of Seb'bem‘ber 1913. ‘ )
7. The effectiveness of this ov'der ia conditioned upon tho
prior payment to this Commission of the fee speoifiea 1n Seotion
57 of the Public ‘0’1:1111;138 Act. ' |

The foregoing opinion ana order are. here‘by
gpproved and ordsrsd #1led s the cspinion and o*&er o the

Ra:.lroad. commiasion of <the State of Oali:romia. :

Da‘te& gt San 'Eraneisco Califomia, -
this 444 _ dey of October, 19124

. COMMISSIONERS. =




