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} RAITROAD COIMT SSTON 0F TEE
OF CALIFO?NIL.‘

" In the uauter'of the Arplication of ‘ ‘ ‘ ETE
FRESYO INTERURBAN RA TIAY CONRANY, - T D
e corporstion, for sutrority to issue | dvplication Fo. 1416,
svockes sxnd bonds. .

777 0N volsionq

C.l.Thittexore and J.5. RogefS'forvapplicanf,

. TOVELAND, Commissioner.

FIRSY SUPPTENENTAYL OPINION.

This Commission by.Docisioh No..l957;‘datea oveuber

Ca 1ifornia"”f

28, 1914, (Vol. 5, Cpinions cnd Orders of the Reilroed 6mmission,o§/

pege 749), cuthorized spplicent herein, qub'cct to tho conditions

vecified in said decision, to issue $212 500 par value of commcu =*’

gtock et mot less then $80.00 per shere: woSQ,OOO face value o
first'mortgcge‘twenty-five yéar 5 ver centl‘hon&s at not 1o3s tnan
80 per cent of the face wvalue, and $350, OOO %ar velue oF 6~nnr :
ceat. cunuliative nre¢errod gtock at nur, the procoeds obtai“ed
from the sale of seid profa:xed*stocl to Ve uocd to ret;re.ﬁai
6250,000 Zece veluo of bonds.

A@plican* was autao*iaed VO'i uc 1t° StOCkb and
bonds to gecure funds to cong urnct a line o* ral lway from xresno“
to "Centerville Citrus District" with a brunch to "Clovie“ and”
another branch‘ﬁo”what is Imowm o thae “Gould CoWOny embr cing a
tota1~miléave of. tﬁenty-Oix'milesi - Anplicanﬁ es timateﬂ thut it
can construct Lte railwey on e b“siu of $17, SOO.oo ner mile orl;Q‘J

for a total of “449 800.00.,""




Applicent dosires to use the %350 000 oar value of -

proferred ctock to retirealike smount of bonds. The preferred"

stock 1t proposed to soll only o lend owners olong the 1line of its

proposed railway.

) In brief, the agreement boetweon applicant herein and-
tae svbserlbers for 6referred stock nrovides thet ten per‘cent.
of the subseription price is to e paia within thi*ty deys ofter
the reilway heg deen compﬁeue¢ to or opPLoS itﬁ tho nroporty-of'tn! ‘
subscriver for preferred ztock. The rems ining ninety ver cent._ QE
of trhe subscription mrice is To be »ne id kxxxxxx&xxnxnzxxxxxxxxxx
gxxxxjon or dofore ten years after the aforesaid psyment of tan
por éent., with Intorest ot the rate ¢of & per cent. per znnum,
from the date of seid 10 per‘conx. peynent. The unpaid,pcrtions )
0 the subseription nricoare secured by a lien on the- ‘Tea 21 estute oﬁ
the subserivers. ALl the voyments, under=the agreoment, shall
be made %o Morcenmtile Truct Company of Sen Frezcisco, trustee..

ae noney “aus naid to the trusteo ghell be msed to ray the. prin~
¢cipel and-intorest on the $350,000 face volue of bonds wnzch“tha_ 
compeny yproposes to issuc. Tho proferred stock Iz not to be |
“szued wntil fully paid. . Bach purcheser of preferred stock:ghallxw
have issued 1o him ¢ receipt for each $100.c0 paid.by[such pura‘.
ghoser onlthe purchase price of the stock for which he hes sub-
scrivod. The receivt shell recite the feet of such payment‘cﬁd
shall provide that the aﬁouﬁt represented by sald receipt will'
ve proforred as t¢ dividends to the cmount of 67 rexr annnm from :
the eornings of the compeny, aftor poyment of onorating exnenses,
einking fund instellments and interest on bonds.

The subseribers for preforred stock agree to make'all

.p cyments, uogotncr wltn interost thoreon, witkhiz 90 dayc alfter
due. Tpon fellure to do o, the enti:e’balance ﬁnpaid shaii‘
tecoxe due nnd peyeble. Mo rocover the same, fhe agreémont,: V
cuthorizes the company to bring sn action in the uuporior Court

of Freszo County'to collect any wopeld subseription and’ enforce
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the lien wpom the proverty of tho subseriber. The agreemenf fot-“'

the sele of »referred stock Lfurther nrovideﬂ that 1t ghe 11 not

ve 1x Zorce and effect, or binding on the compuny or tze sub"crib—
exs, wntil tro subscription for the eatire amount of %350 OOO of
geld preferred stock hove been obtained. Vithin 90 days after‘
subscrintions have bnen securod for said £350,000 of nreforrea
stock, the coupany agroes to- b001“ the conetruction of the rail-
road cnd hove tae seme completed wmtnin one yoar. _

The suthoriiy gronted by caid Decision No. 1957 ap-
pliecd only to such stockes and bonds 2c applicant might iésﬁe pfior_
to Novembder 15, 1915. Applicant now roports tﬁat if haé issucd
none of its common stock or bomds. It hee obtairod some sﬁbécrip- |
tioﬁs Zor vreferred stock. These subscriptions were secured unaer'
representetdon that no tocknolder'o liability would ettach to the
purchasv,gﬁiproferrod stocik. Since securing the subscription9, 
applicont hee been informed that wnder the laws of this State the
purchasers of preferred stock may be subject to o u‘coclcholéer' |
1isbility. Because of this lisbility, spplicent proposes to modi-
Ly its finszmeisl plam oo hereincfter indicated. |

whi;g7ggpli ent reguests thet it bo permitted to issue
its coummorn stock =nd bonde heretolore duthorizéd at eny time on or
.before May 15, 1916, it does nof desire to‘issge its preferred ”

1 now ecgks auwtaority to executo = ‘new~agreeﬁenx provi&ing
for the lesue of preferred certificates of in&ebteuneuy.' Thé‘cer-'::“
-from the operation of the road .
tiflicates shnﬂ_ vrovide thet any survlug: reme iningAufter the payh .

ment of ¢ rating expenees, uink¢ng fnnd inotallmenxs, interest on

onds snd other "ixe& charges, qxall be need ES fOllGWS.

Pirst:- Tor the payment oL 0% intorest on all monoyw pold
by tho land ownors who aign tho uvovose&/x;egv;oement. |
Por the payment of axn amount to tne leond owners who
sign the vroposed new sgreoment, eouul to the interest;f

due the company Lrom zald land owners on uwnpaid |

subscrintions.




For the peyment and cancellation of bonds.
For the payment and cancellation of tue certificatos
of Indecbtedness.

In my judgment the phrase "certificates of indebtednessﬁ

fs

escribos more accurately the nature Of‘the commercial paper whichi-
appllcant decires to issme, I, therefore, suggest thet upplicant |
4o not use the terﬁ breferrea" in connecticn vitn the. certi*zcates
of irdebtedness horeinf: avthorized. Mbroover, T ex of the oyiﬁ-_
lon thet applicent may use its suwrplus esrnings, if ahy, aé above
indiceted, without cn order from this Commission.

Auplicant has not submitied a cony of the proposed.agree-‘
meant which the lond owners, who-wish.to ald in finoneing thre *dil-
wﬁy eaterprise, are to sign. It‘rébort that the terms and condi- -
tions of Ma;d erDO°eQ ag*cewent wlll be similer to the torms and |
conditlons of the sgreemont under waich 1t has solicitca aubecrip-ﬂ
tlons for proferred stoclk. 1 1suggests th he" consideration of
ancovher matter. ho finencisl nlan neretofcra Aproved nrovided
for the igsue of common and nreferred stOck snd box as. The money
obtuizned from tae vurchasers of wreferrod btock was to. have been
uged to pa y*%gnded indebtedéncess. The suockholder" of =« comn_ny are
the owmers of the proverty of the corporution. Taey h eve -6 nrop-
riectery interoct. While they arefsuhject‘to‘a‘stockgoider‘s 1ig-
bility, szy ascets remsining after thb.éayménf“df‘the Indebtodness
belongs to them. In thic instonce, tho @foprietaﬁy‘infercst.of
tho vreferrod stockkolders was limited to the par velue of the
stock axnd the dividcndf?erooUnder the plan now propoesed., the land
ovnors who contridute toward the Lfinaxeing of the roed, ore to be‘
oiven certificates of indobtedness dearing 6% uereut.' The cer-?
tificates are to do isswed for en indefinite term. Both the‘p}inQ B
cipval and intorest are to be paid out of surﬁluS‘earnings. Thus,
in 5rief, the 1aﬁd owner: instea&:of having o proprieféry interest
iz the rallway, ic to become an uwnsecured crcaltor of the comngny
The compeny, however, is to kave & lien on tho provorty of. the 1_nd
ovmer, who becomeszs &£ poarty to thc new egreement, sai&-lion 40 be

for the wunpaid subscerintions. '4 0f course, if the land owners, whp
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expect . to be henefited by the construction of'the;prbposed lind:
0f roilways desife to eid In its financipgf‘this Commis§i$ﬁ wi1I
not restrict them from so doimg. I do mot dosire to cast wrneces-
sory doub:t upon this prowotion enterprise. But ae o mettor of fret,
thls Commicsion 1ss no information aﬁ;hand from which 1t can sscer-
toin whether or not tne ﬂurplus‘earnings of Freénbilnforufban 3311¥ ‘
wey will bd sufficiont to pay the principal of and the interest on-
cortificates of irdebtodnoss waich spplicant nov proposes’ to
issue. In order thet the attitude of thio Commiseion hay'nof‘bo
misinterpreted, applicznt will be required %o furnish s copy of this
decigion to each lond owner before he is ealled upon to sign any"
agreement releling to the issue of certificates of indehtedﬁess.‘
Becauso of the ossentiel difference betﬁeeﬁ & cor-
tificate of proferred stock and o certificate of indebtedness, it

will be necesssry for epvlicent to submit to thiz Commission for.

epproval a copy of tke proposed scgrecment which it exmnects the land
1L

elso submit & copy of the npro-

owers to cign. Leplicent she
pdséd certificato of indebbodness which'it‘desi;os'td‘issué. ) I en
of tho opinion thet the cortificste of indebtednoss skomwld be fm
¢z form as Yo render it negotisble. I suggest further‘that théy
be iszued for a térm not excoeding fifteen years, and that'tﬁey be
made a Lien oa the property of thg company, asublect to the lien‘of_

the first mortgage vonds, S - -
I horewita submit tho following form of order.

c 2 D F R

: ‘ PRESYO INTERUREBAN RAILVAY COMPANY heving roquosted this

Commission to‘ameﬁd the order fownd In Decision To. 1957 (Vol.5,. . N

‘Opinions snd Orders of the Railrosd Commission ofdélifofnia,_paéérx,
749) . | | | |

And good csuse appéariﬁg; the Reilroad Cémmissibn hefé-:"

by amende seid order fownd iz Decision No. 1957 o as tO're£d asv g f,:i

follows:




IT IS E¥RIEY FURTEER CRDERED thet Frosno Interurben’ Refl-
wey Company'bé given evthority, and it is hereby glven aufhority,‘td
esue 2,125 sharos of the por volue of VlOO 00 per uanro of common
capital'stock, or o total ypar value of $£1a,500.oo in lieun o* a 11ke

anomat of stocx auvthorizoed oy Decisioh ¥o. 1957 deted Novembor

25, 1914.

IT IS HERERY PURDWER ORDERED thet Fresno Interurbem Rail-
way Compony be given authority, ond it iz hereby given authofity tb/
issuwe 5350,000.00 of itz Tiret morigepe six per'cent twénty-five
year bonds in liew of a like amowat of bonds cuthdrized’bylbogisioﬁ
To. 1957, deted Novembor 23, 1914,

I7 I$ TURSSY FURUEER ORDIERED thet Frosno Intermrben Redl-
wey Comnony be given auuhorxty, gnd it 1s heredby siven authority to
issue certificates of indebliedress bearing six per cent. Interost per
axnum, in the sggregate sum of %350,000.00.

The authority kerelin granted is grunuoa upor tre *ollowinb
conditions, ond mot otherwise:

(1) .~ Tac common stock nerein authorized to bo issued shall‘:

. 50 oc to net applicent not lest then 380.60 per share.
(2)Yem The bonds nercin authorizea‘tc Be issuqa shall be

nlicent not less than 90%-§£ sre face velue
thexroof p1u° acerued inﬁérost;

(3)e= The cortificates of indebtednese herein authorized'td‘
Ve issued shell be 5014 g0 95 to net apylicant not less than‘:
the faco velue thereof.

(4)am The common stock snd bonds herein suthorized to be
1oss cd shell be used for tae purpose of refuding cshare for “
share znd hond for bond 580 shares of common.suoc:‘ana
%$110,000.00 of bo da cer tofo re autbhorized by this Commizsion
in Applicstion No. 1084, to be icswed dy thig applicant. The
procseds from the belsnce of s9id common stock and ceid bonds
shell be uged only as shell hereaffer be al*ccted by tniﬂ/
Commiscion.

(8o .. | $350,000.00 face velue of certificates of indebted;,f5

ness hereln 2tA0r1zed shall e wied only'for-thepurpqse-5f§¢f~-
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rofunding tho $350, 000. 00 fwco value of spplicant’s bon nis

herein authorizod, in such menzer as shall be bereafter an-_

proved by tais uommiveion. )
(6).- The suthority herein grented is conditiomed wpom
the submission by the applicant to thig Commizcion svd the
approval thereof by this Commission of -
(a)e- . ApolicantTs mortgage and deed of trust secur-
1ng ito ronds. |
(o) en The form of comtrect for the sale of certifi-
catos of indebtedness herein cuthorized. Said comtract
to provide thai the moneys obtained through the sele of
the certificatos of fndebtedncss will be used to noy
epplicent’s bonded indebfeaness.
(c)em Tho form of recelpt to be issued by applicant
for particl payments for itSicertificdtos of inéébto&héég.

(7).- Nome of the stock and nonme of the bbnds.herein aﬁmh;fﬁ 

orized to Do Lssuod chell be issumed watil this Commission shell ;
zove izzued o éupplemental order finding thet the apvlicant
nerein has complicd with all the conditioﬁs ennmefﬁtea'in

this order.

{8)e- The authority herein granted snell grply only to
such bonds and to such stock as shall have beon issuwed on or
before May 15, 1916.

(9).- 4 copy of thiz decizion saall be furnmished to oach
and every lend owzer before he is called upon to sign eny
sgreement relating %0 the issue of certificates of indebt-
edness herein euthorized.

(10%.= The cuthority herein given is conditionéd'upon the

poyment of the feo prescribed wnder the Public Utilities dct.

Tho foregoing First Supplementel Opinion und Order




are horcby‘aprroved cnd oxdered filed o8 the-Eifst Suppleméﬁxél;H l5

Opinion end Order of the Railroad Commission of the State of

Colifornica.

Dated ot San Francisco, Califormie, this‘«36pii&5

dey of December, 1915.




