i ORIGIMAL

BEFORE TEE RAILROAD COMMISSION OF THE
STATE OF CAL IFORNIA.
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In the matter of the Application of

MOUNTAIN LIGHT AND WATER COMPANY, Application
8 corporation, and BROOKDALE LAND
COMPANY, a corporation, to transfer No. 1940.
certain propexrty. ‘

BY THE COMMISSION.

FIRST SUPPLEMENTAL ORDER.

WHEREAS, the Reilroed Commission by Decision No.
2968, dated December 4, 1915, authorized Brookdale Land
Company to sell the property descrided in said decision to
Yountain Light ond Tater Company; and suthorized said Mown-
tain Light and Water Company to execute a mortgage or deed
of trust securing the payment of $23,500C.0c face value of
bonds, said nortgage or deed of trumat to be substantiaily.
in the same form and tenox as the mortgage or deea of trust
attached to the application and ‘narked "mnit o,

. WHEREAS, applicants herein on December 23, 1915,
filed a supplementel epplication asking suthority to amend”
the mortgage or deed of trust heretofore aperovoa 80 as to
oxtend the lien of the mortgage or deed of truat to all the
property of Mbuntain Light and Weter Cempeny now owned or '

hereafter ecquired excopt 1ndependent water power or light

plants, which gsaid compeny may hereafter acouire~ to provide ‘
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for the appointment of a ieceiver in case of a.efe:ﬁl"t, and to
empower trustees in case of default to declere the principsl
of the bomds due and payable, all of which azeendmente. tegeth-
er with certain other mimor changes, are set forth in the
supplemental application herein and are incorporsted :m the
mortgage or deed of trust attached to the supplemental appli—
cation, said mortgage or deed of truat havmg_been’mwked_
"Exhibit G Amended", and | |
WEEREAS, applicants also ask authority te modity
the agreement of sale between Brookdale Land cOmpany and
Yomntein Light and Water Company, dated October 25, 1915,
as eet_yi’orth‘ in "Exhibit B Amended.’j,

And Good Cause Appearing, |
IT IS HEREBY ORDERED that Mountein Light and Water |

Company be given e.uthority,“ and it is heredby given asutkority,
to execﬁte a mortgage or deed of trust aubstantielly in the
same form znd tenor as the mortgege or deed of trust sttached
to the supplemental spplication herein, and marked "Exhibit
G Amended™, in lieu of the mortgage or deed of trugt approved
by Decision No. 2958, dated December 4 19165.

IT IS HEREBY FURTEER ORDERED that Brookdale Land

Company be given authority, and it is. heredy given au‘b}:ority,
to Mountain Light and Watox. Compeny
to trensfer and sell/its water and electric light plpnt,

aitmte in the County of Santa. Cruz, State of Ca.li::'omiu.,
and particularly deccribed in "Exhibit B Amended" as follows,
to-wit:




"PIRST: (a) All property of whatsoever kind ox
character, whereszoever situate, in any manner used by,
connected witk, or belonging (either directly, indirectly
or incidentally) t¢ the water plant situated at snd near
the Town of Brookdale, Santa Cruz County, Californmis,
and which includes anong othexr things, all springs and
waters, including all uwnderground waters, flowing or
otherwigse, on, over or wnder any lands situate in ‘
Seetions 3L and 22 in Townshlip 2, South, Range 2 West
M. D. B. & M.; also 2ll water rights or privileges in
or to Clear Creek and the San Loremnzec River, or the
waters thereir or in any of the branches or tridutaries
o2 seid Clear Creek or sgseid River, or in or to the waters
thereir, where sald Creek or River or branches are lo-
caeted in said Sections 31 or 32 aforesaid, except the
rights in said San Lorerzo Rivexr heretofore conveyed dy
g;idafirst paxrly or its predecessors in interest, to A.H.
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" (b) Also, all rights of way and easements -
velonging to first party or utilized by it for flmmes,
flume-lines, pipes, pipe-lines, reservoirs, spillweys
for reservoirs and overflows of waters therefrom, and
other splllways for other flows from any poxrtion of
said water system, alsec for roeds, trails, streets,

alleys and for sll purposes in any manner 'RecessSary,
required or convenient for the reasonsble maintenance,
operation, extension, improvement or repalr of the water
or light plants herein agreoed to de conveyed, also all
necessary rights of ingress snd egress to, from or over -
private properties in which said first party may now own,
or may hereafter acquire any right, title or interest,

or otherwise. - ‘

" (¢) Also, all reservoirs, flumes, Adams, flume-
lines, intakes, pipes, pipe-lines, mains, latexals, ser-
vice-pipes, splllweys, draing, teols, implements, meters,
machirery of every kind and character, water-wheels, lum-
ber and other msterieals ¢f every kind and character owned
by sald first party, and now or heretofore, used, or inten-
:g%hfor the use, of said water-plent, or comnected there-

"SECOND: All property of whatsocever kind or charac-
ter wheresoever situate in any manner used by, connected
with or belonging (either_ directly, indirectly or inciden-
t3lly) to the Electric Light Plant situste at and nesar
the Town of Srookdele, aforesaid, and which property inocludes
among other things, all waters, water rights or privi-.
leges, or other rights and privileges, in and to the said
Clear Creek and the Sexn Lorenzo River, snd the branches
and tridutaries thereof, and the waters therein, as set
forth and described in subdivision (a) of paragraph
mexked "FIRST" herein; _

" Also all rights of wey and easements as set
forth and described in subdivision (b) of the paragraph
mexked "FIRST" herein, and in addition thereto the same
rights of way and easements for the wires, poles, pole-
lines, and for all other purposes Iin any manner oconnected
with the maintenance, operation, extension~, improvement and
repeir of safd electric light plant, or any portion there-
of, so far as can be done. | \ o o
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"Also, all reservoirs, otec., as set *crth in sud-
diviaion (c) of said psragraph marked “FIRST™ herein, in
any nannexr connected with saild electric light plant, or
the operetion thereof, and in addition thereto, all gener-
ators, dynmamos, motors excitexrs, switches, switchboards.
meters, wires, poles, bole-lines, insulators, and all othex
machinery, tools, implements and materisls in any menner
connected with said. electrio light plant, wheresoever
situate.

"TEIRD: A4 poxpetual right of way to lay pipe lines on,
over or under the surfasce, or to construst or ereot poles .
and pole~lines, transformers, wires asnd any other eqnipmenx
over ard across, any asnd all streets, roads, walks, trails,
or alleys of sald Town of Brookdale, Or on, OVer or amwss
or wnder any property owned or possessed by said first par-
ty, or which it maey hereafter acquire, in or near said tomn
of Brookdale, and which may be decmed necessary, economi-
cal or convenmbnt for the meintenance, operation, extension,
improvement or repalr of said water or light plants, or
any portion thereof. _

"POURTH: All of Lot 11 Block P, a8 the same is 80
merked  and desigunated on the Map of Brookdale, Santa Cruz
County, Celiformia, printed by the Union Lithograph Compeny
of San Francisco, California, together with 21l improve-
ments taereon; Including alsco the mill-plant thereon, with
all machinery and every other machinery of whatsoever kind
or character, whether commected with said water and electriec
1ight plants or not; including all saws, tools, implements,
beltling, shafting, pulleys, iron, lumber and all other.
equipment and materials of ecvery kind and character on said

rremises or bdelonging thereto or connected therewith where~
soever situate. |

"FIFTH:  The following deseribed tract of 1and-‘00m-
mencing at the point of intersesction of the Eagterly line
of Reed Street in said Town of Brookdale, with the Souther-
1y line of the Southoern Pacific Railrosd right-of-way, which
sa8id Reed Street shall be extended to sald right-of-way by
gsaid first party, ond running thence Sountherly slong said.
Basterly line of said Reed Street a distance of eighty (80)
foot; thence running Easterly along & line parallel with
said line of said right-of-way a distance of one hundred
and f£ifty (150) feet; thence running Northerly along 2 line
parallel with gaid Easterly line of said Reed Street a dis-
tance of eighty (80) foet to said line of said right-of-way;
thence running Westerly along said line of saild right-of-
wey & dictance of one hundred and fifty (150) feet to<the |
point of commencement.

"SIXTH: A tract of land slong the bed and banka of
sald San Lorenzo River, as said river is described in said
paragreph marked "FIRST" herein, including all of said bed
and banks not heretofore conveyed by said fLirat party, in-
cluding the xright to erect and construct a dam or dams
aerogs gaid river at one or more points for manufacturing,
power, commercial or plessure puwrposes and to thereby raise
the water flowizng in said river to such height as dhall ‘be
necegsary for either or all of such purposes;

"Also, 8o much land adjoining the bsnks of

said river as may be requirsed for securing the fourndations
of said damg and for the erection of powexr houses and tha
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"aocossary use tuspeed, DIOVALAL, LOVATAY, $hat the

party of the second part, its succesuors ond assigns,
Wwithin one year from the TLirmt day of December, L1915,

shell serve wpon sald first party & unotice in writing
decignating the lands adjoining the banlks of said riv-

er as aforesaid, reguired Tor such puxrposes, and file

for record & copy thereof, duly aecknowledged and certi-
fied, with the Couwnty Recorder of Santa Cruz County, State
of Califormias; it being agreed that should said second
party fail to serve and file said notice as aforessid,
then all rights herein granted to select any lands ad-
Joining the banks of said river as aforesaid, for the
purposes aforesald, shall become inoperative and wvoid;

"Also, the following tract of land: Com- |
mencing ot & peint on the northerly line of the right
of way of the Somthexrn Pacific Rallway Compaany due
gouth of the point on the south bank of the San Loxrenzo
River where the sewer linme of the Towa of Brookdale
leaves said bank to oross said river, thence running
Basterly along said northerly line of gaid Southern
Pacific right of way to the southwesterly corner of
the lands owned by Mrs. R. C. Judkins, formexrly Mrs.
Eome Jenkina; thonce ruaning Northerly along the north-
westexrly line of said lands of Mrs. R.C. Judkins to.
the northwesterly corner ¢f said lands of Mrs. R.C.
Judking, and thence continuing in a straight line to
the intersection of said line with the 1/16 Section
lire of said Section 32, Township 9 South, Range 2
West, M. D. B. & M., said 1/16 section line deing the
noxrth boundary line of the lands owned by the paxty
of the first part; thence running West along said 1/16
gection line to its intorsection with the szouthexly
bank of said Saxm Lorenzo River; thence running Essterly
along the southerly bank of sald Sexn Lorenzo River to
1ts intersection with the said sewer line of said Town
of Brookdale; therce running south to the point of com~
mencement. It ig understood and agreed that said party
of the second pexrt, its successors and assigns, shall
have no right or puvwer or authority, and that none is
hereby grented to sald second party to use any lands
for dam foundations or for the erection of power houses
upon any portion of the lands contained in this subdivision
of paragraph "SIXTHE" which lie west of the said sewer
1ine where it crosses said river. .

: "It 18 understood and agreed that the so-~
ceptance of the title to any property hereunder shall not
be construed as imposing any duty or obligation mpon the
party of the second part in reference to sald sewer sys-
tom; 1t being wnderstood that there is reserved to par-
tiea nsing said sewer the right to have the sgeptic
gsewor tanks nrow on said property remain thereon, dut
that sa1d second party neither asccepts nor assumes say
obligation or lisdility in reference thereto.

"It is agreed that the word "banks" as used
in this egreement when referring to the banks of the 3
Lorenzo River, shell be construed to mean and cover eand .




minclude all lands lylng on both sides of the bed
of sald river between the ded thereof and lines
drawa along both banks of said river parallel to
and two feet above the lines on the banmks of
said river reached by the waters flowing in said
river during the period of highest flood; and in
the event of ono or more dsms being srected
across sald river as aforesaid, then the word
"banks! aforesaid, shall be construed to include
any additional lands lying or both sides of the
barks of said river, between the bed thereof and
lines drawn along both banks of said river parsllel
to and two feot. above the water level of the top
of s2id dam or dams. » '

"Nothing contained in this agreement
shall be construed to grant eny such propexty,
privileges or rights which maid party of the first
pert has no right to grant. B

"SEVENTE: Two tracts of land comsisting of
one-balf acre each adjoining the present sites of
the two reservoirs now being used by said electric
light plant and connected with the two power mains
of sald plant; said two tracts of one-half scre

- oach to be selected by sald second party within
one year after the delivery of the conveyances by
:fir:t party to second party of the plante of first
baxriy. ‘ : , ‘

"EIGHTH:: Two rights of way each ten feet in
width along the two power mains of sald electriec
light plant running from said plant on said Lot 11,
Block P, above described in paragraph marked
"FOURTE™ hereixn, to the two reservoirs descrided
in. paragraph marked "SEVENTH" herein, being five
fcot on each side of the center line of each of
gaid power moins; also, two rights of way each
thirty feot in width running from saild reservoirs
described in said paragraph marked "SEVENTHE™ herein,
along the flume-lines comnected with each of said
rogservoirs, respectively, to the intsles conneated
with said flume lines; also aay additional lsnd on.
oither side of said rights of way, or any other
rights of way granted in this instrument, necessary
or proper to be used at sny time to maintsin proper
and convenient slopes. to any road, work, improvement
or development or use of any or either of said rights
of way. The first part resexrves the right to con-
struet roads across sald rights of way in suoh manner
as not to interfere with said pipes and flumes.

"NINTH: All that certain tract of land lmown and
designeted as JOEN DUBUIS SUBDIVISION No.l, oonmsist-
ing of gix hundred fifty-one and nine hundred fifteen
thousandths acres (6651.915), situated in Sesction 36,
Township 9 South, Range 3 West, and in Seetion 31,
Townsgkhip ¢ South, Range 2 West M.D.B. & M., trans-
ferred to T.G. McCreary as Trustee for said Jobn
Dubuis by said first pexrty, excepting from said
651.916 acres those portioms lying West and North of

lands of J.N. Walter and the John Dubuis Subdivision

-




"No.2, consisting of 29.49) acres, and a line dram
parallel with and forty feet Southeasterly from the
Southeasterly bank of the Sweet Water Branch of

Clear Creek, and South of the South gide of the Wagon
Road running alorg the South side of said Clear Creek;
which tract of land consists of six hundred acres or
thereabouts, being a portion of the Bloom Iract.

"TENTE: All ownership, rights or privileges which
said first party may now own or have or may hereafter
in any menner acquire in or to any of the property.
agreed t0 be conveyed as aforesaid to the second party,
or any portion thereof, or any other propexrty in any
manner for any purpose necessary, proper or copveniext
for the meintenance, operation, ext:onsion, improvement .
or repair of said water or light plants, or sny portion
thereof, whichk may by virtue of any contractual or other.
right or interest be reserved to, or which may revert
for any purpose or cause to sald ﬁxst perty; also the
right to enforce, colleot and receive any sush propexty,
rights or privileges to the same extent that said first
party mizht or couwld do; but nothing herein conteined
ghall grant any portion of the real estate, other than
the water rights therein, conveyed by saild first party
or its predecessory ir interest, to the County of Sa.nta
Cruz for the purpose of maintaining end operating a-
Fish Hatohery thereon, and in the event of the rever-
sion of sald real estate, such reversion shall rpasa %o -
end be held by sald first party, in so far'as 1t re:fera
to s2id real estate.

Also, the right to enforce the full ang com-
plete performance in good faith of eny and all restric-
tions and conditions of every kind and charscter set
forth in any deed or other instrument which has hereto-
fore, or which may hereeftexr be given dy sald f£irst par-
ty, or ite preodecessors: in interest, or by ite successors
or agsigns, conveying any right, title or interest 4n -
or to any property in sald Town of Brookdale; smd sald
£irst party hereby covenants and azgrees that in all fu-
ture conveyances of any property it may own in said.
Town of Brookdale it will include =21l of the restric-
tiona, conditions and limitationa set forth in the
form. of deeds now belng used dy seid Lirst party, a
copy of which is hereto attached and heredby mede a-
raxrt of this agreement, with all improvements thereon.

It is agreed that the trect of land des-
crited in the paragraph marked "FIFTE™ herein is con-
veyed for the purpose of furnishing said second party
with a lot on which to erect a menufacturing plant, and
that if said second party does not erect s plant on .
gald lot of lend within two years from the date of
this agreement of such size as to cost not less. than
five hundred dollsrs, then such tract of 1and is to ‘
revext to said. Lirst party.




IT IS HERESY FURTHER ORDERED thet the order fownd
in Decision No. 2968, dated December 4, 1915, shall remain in
)l force and effect, except aa modified by this first supple-

mentel oxrder.

Dated at Sanm Pranmcisco, Californis, this b -

day of January, 1916.-

g - W

Commissloners.




