
BEFORE TEE RAILEOlJ) CO!~~.:ISSION OF ~:a::E S~ATE OF CAI.IFOBNIA~ 

1\LJ ~~~&~~l In the Matter 0-: the Application 
oi United Ra11ro~ds 01 San Fran­
cisco for an order authorizing 
the issue by United Railroads o~ 
San Franeisco of coupons on the 
first mortgage 6% bonds of Ferries 
andC1if:f Rouse RalliV~ Compt\.:O.Y. 
due March 1. 1914. 
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Tho poti t10n herein alleges .. in effeot. that on ~rarch 1" 

1869, Forries and Cliff Eouse Railway Company executed 0. deed of 

trust or tlortgage to seO'Ul"e tb:e :payment of $650,000.00, face ve.lue~ 

o~ its first mortg~ge bonds maturing March 1. 1914, and, bearing 

interest at tlle rate of 6 per cent :per annum; that a. cOPY' of said 
r 

deed of tl'tlst or mortgage is attached to the !,etit1on and marked 

"Exh1b1 t A"; that on October 13. 1893,. Ferries and" Cl1ftRouse 
-...... 

Railway COm'9any consolidated end llJD.algame.ted into Y.arketStreet 

:Railway Company and that on lfJ8.l'ch 18. 1902, lfJ.8.rket street Railway 

Company e.ssigned. all its propert:1es to United Ra1lroada of San ' 

Francisco. whioh COtl~a.ny is now tl':.e owner and 1n possession thereof;'" 

that on' January 21. 19l4~ Uni ted'Ra.ilroads of San Fre.noisooarranged 

for the post:ponement of the :?resentation of the bonds of Ferries 

and Cliff House Railwr..y Com1?any for paymenta.nd, for the waiver: of " 
", 

ther1ght o'f' the bondholders, until December 31. 1914~ to foreclose 

the mortgage seouring said bonda; that as part of tbis arrangement 

United Railroads ot San Fra.noisco pc.id and retired 50 of said bond8~ 

leaving 600 bonds remaining unpaid; that on or before December 31,. 

1914. United Railroads of San Franoisoo paid and ce.noe:lle,d200·.'" 
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addit:tonel of S.e.id., bono.s, thu~ lecving 400 bonds ("'ltst~.rJ.(ang~ 

that on December 13, 1914:, United R~.i1rosds of San ]'re.ncisco 

entered into an ~rrangcmcnt \':i th E. E. Rollins (,; Sons 'for the fu.r1ll er 

postponement ~d ~rescntation of said 400 bonds tor payment and for 

Do waiver until Decemoer 31, 1916, of the r:;'ght of the 'bond.hold.ers 

to foreclose tho mortgage socuring sD.idbonds; tha.t a copy of tho' 

c.greo::ent with 3. E. Rollins &: Sons is' attached to the petition' 

end mro-ked ~ibit eTT
; that es s. ::,o.rt of the consideration of said 

~gree~c.rJ.t, United ?uilro~dz of San FrancisCO agreod to supp1~ B.E. 

Ro111."ls & Sons on or before December 31, 1914, with 4 coupons tor " , .. , 
interest upon each of said 400 bonds of Ferries and Cliff Eo~se 

?nilw~ Comp~ny remaining unpaid, promising in apt words to ~ay 

interest on each of said 400 bonds at the rate of 6 per cent per 

annum, payable se~i-~nr.u~lly on June 30th and DccemberZ1st of 1915 

ono. 1916; tr...a t in p'1lrsuo...'1c 0 of said agreomen t, United Railroads 

of Sen j!'re.ncisco sw?plieo. said i:lterest coupons and. o.~te.chca. the 

sCome to aech of SD,id 400 bonds of Ji'crries and C1i:?:'t Souse Ra1ihway 

Co~~st~: and that ct the time o~ entering into tho arrangement wi~ 

E. E:. Rollins 8; Son~" Uni too. Rail:ro~ds of Ssn FranCisco was advised 

end beliovod th~t the consent of tho Reilroad Com=ission to the 

itisue of t~e coupons herein referred to for interest wos not neces-

saryand teat in c.cco::::"cl=-.:c.co r:itll said. adv:t..cc n.n.d. belief,. this Com-

?etitioncr acks for an order 

ratifying and coni'ir::rl.r.g the iesue by Unl ted. R~ilro~d.s ot s:;;n 1'x~-

cisoo of s~1c interest cou,ons. 

Apuolic hocring on thiz c~plic8tion was held in .. 
Sen Francisco o~ Junucry 7, 1916. At the ~caring. ~etitioner asked 

for s,no. ";"SS grc.n ted leD-ve to .9.I:lcnd. the prayer 0:(' its :get1 tion 30 

£lo3 to as1c that ~ ordor be iscued c.uthoriz ing it to iscue new 

1n~erost couponc. pnyoblo June so. 1016. and Docombor Zl. l~lG. in 

lieu of tte coupons hereto~ore issue~ purporting to be ~ayaole 

or. ec.1C dsto~. 



The evidence Z:'lC':'!S tbc. t in December, 1914, orJsn unry-, 

1915, UI:i.1 ted Rc\ilroads of San Prl:lllci:sco 1st\'u.eo. the interest OOU.-

on June SO, 1915, ~eceQbor 31, 1915, June 30, 1916~ and December 

31, 1~16; t~ct the coupons auc on June 30, 1915 •. and December 31, 

1915, ilc.ve been paio. out oi cc.:O:!ling-s .:anico.ncc11ed; end. that tho 

coupons d.ue Ju."1C 30, 1916, c.na. December 31, 1916, ere still out-

~t~"l.d.ing. 

:".c.o evidence further ~l::.o"'·.'s th;~t these interest COUPOIlS 

were i8suCd. by Unitod. 3.1'.:i.1roads of San }~rc.ncisco 'Without 1'l.$.v1ng 

sccuree the consont of the ~~i1ro~~ Commission, on tho advice of 

counsel ~or E. R. Rolli~s & Sons to the effect th~t this Com-

mission's consent ~as not nocossary. 

Scction 5~ of the Public Utilities Act provides in ~c.rt 

tJ:.c.t "'0. :pub11C utility nmy issue ctocks ~d stoclt c·ort1i'icc.tes, 

end bonds, notes ~"l.d other eVidonces of indebte&ness pay~ble nt 

periods of more th~ twelve ~onths after the date thereof" for 

the pur~os0s s,ecifioa in the, section. but only efter euch public 

utility "in addition to the othClr :::,eq,uire::l,ents of 1$0'::. 3h~11 f'1rst 

have sccured ~ro~ tee cou=ission en or&cr author1=ing ~uch issue 

anc. stating the ~mount thoroof and the j?u'X'poso or ~ur,osos to 

wilich tile issue. 0:;' the ~')roceeds thereof are to 'be a:?plied, c.nd 

th~t. in the opinion o~ tho commission, tho monoy, property or 

lcbor to "00 :!,)rocured: or ::?$.id for by SUCA issue is recconably 

ro~uired for tho purpose or purposes specified in the order. ~d 

t~at, except as otherwiso pormitted inthc order in the case 

of 'bond.s, notes or othc:~ evid~nces of 1ndobtoc1ness, sncb purpose· 

or purposes arc not, in ,'!hole 01' in part, reesonsb1y chargeable . 
to operating o~enees or to income." 

As tJ:.o interest coupons which United. Rellroads of 

d
'to San Francisco attache ;' tho bonds o:!: Ferries c.nd Cliff Eouse 
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RAilway Company are clea~ly ~romises to psy interest. they 

constitute "notes" and,also "ev1~onces of indebtedness," as 

t:hose i\'Oro.s aroused. in Section 52 of the ?ublic Utilities Act. 

:rence, 1n so fs.r as stlcl1 intorost coupons were :9aYD.'bleat ::?erio~s 
. issue. 

of more t:h.s.n twelve month:;: tofter th0 date.of ... the:t:X' ... this Com.'nis-

sion's aut~ority for tho issue thereof should have boen se~red. 

I run sc.tisfied from tile evi~encethc.t United Railro&d.s 

0:= SD.n Frc.ncisco acted in good 1'801 th and. wi t.h no intention ot 

violating the Public ~tilities Act. and reco~~end thet this 

·Com:::.iss ion authorize the issue 'by United Railroad:;: of San Francisco 

of new int0rest ooupons to ~e issuod in lieu of those ~hich aro 

now outstanding end void. 

A suggestion wa.s rea.tle at the hearing that tInited 

Railroads of S~n Fro.ncisco could. ~ccomplish its purpose by 

adoj)ting Do resolution ratifying and. confirming the issue of 

these coupons. 

I c,m of the opinion that an Coot '''1hioh is e.bsolu.tel.y 

prohibited by statute anC'. which effects tho public policy of the 

St~te, cc.n not be ratified. Such act is absolutely void and 

not merely voidable. While it will not be necessary for United 

~a.ilroads of San ]'ranc1sco to call in the outsto.nd,1ng bonds, 

I e.:::l of the opinion the. tit will '00 necessary to su'os.ti tu.te new 

coupons for those ~h1ch ~re now outstanding. There must be an 

execution and deliver~ of the new cou,ons. In view of tho 

possibility that it may be d1ific'Ult to find some of theoutstcnd­

ing bonds, I suggest th&t United Railroa.ds of San Francisco bo 

given until July 51, 1916, ~ithin wr~oh to call in tho existing 

coupons end issue the cou~ons heroin authorized. 

I cubmit,the· following form of order: 
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tmT!~D RAILROADS OF SAN FFANCISCO having filed a 

petitio:l asking for an order of the Railroad Commission authoriz1ng 

the issue of interest coupons~ as hereinafter specified, and a 

,ublic hearing having been held uponsa1d a~p11cet1on and it 

appearing that said interest coupons will be pcid at maturity from 

the ee.rnings of United Railroads of San Francis 00 , and that this 

o:l?plicat10n should be granted, 

IT IS R~~Y ORDERED that United Railroads of Sal Fran-

Cisco be and the samo is hereby authorized to issue its interest 

coul'ons bearing interest ~t the rate of' 6 per cent per ann'1lm, 

and ~ayablo respectively on ~uno 30, 19l6; snd Docomber 3l, 1916, 

to be attached to the 400 bonds of ~erries and Cliff House Re11~ay 

Company now outstand.ing, one 1ntGrGst co'tll'on peyable June 30,1916, 

end one interest coupon payable December 31, 1916, to be attschod 

to each bond, on the follOwing conditions tUld not otherWise, to-":7it: 

1. Un1 ted Rellroed.s of Sm Francisco shall call in 

the interest c,oupons pa:ynble June 30, 1916. and December 31, 1916, 

now ettsched to said bonds of Ferries andC11ff Rouse Re11way 

Comp~ end shsll substitute for the samo the interest coupons 

hereinauthor1zed to be issued. 

2. United Eailroaas o~ San Francisoo, on or before 

t~e 25t~ day of each month, shall make a verified report to 

the Reilrocd Comcission, in accordance with General Order No.24, 
. 

in so far as a~plicable. stat~ the issue of interest coupons 

during the ~reced1ng month and the numbers of the bonda to 

which said oou~ons have boon attached. 

3. T'.ao authority here'bygrc.nted shall not beco',me 

effective until Un1 ted Rail:-oads of Sst Francisco hss :paid the 

fee specified in Section 57 of the Public utilities Act. 
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4. The autho~ity herein given shell a~ply only to 

such interest coupons as shsll' have been issued on or before 

July 31. 1916. 

~e forego~g opinion and order ere hereby approved 

and ordered filed as the opinion and order of tho Railroad 

Commission of the St~to of California. 

Dated at Ssn Francisco, California, this 11th day 

of J~uary. 1916. 

COll'lIllissioners. 
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