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J. O.:Sra~en~.,:t"or.·'Co:mpl8.1na.nt, 
. George D~' Squires, :!or :Det'endant. 
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In this. actio,n.eO:pla.1:c.ant'aakB for r@~&t1~:nto"the' 
" ~ ~ I 

. a:uOWlt of Twe~v~',,($12)DOlla.rs," tor a.n c.llegedexeessiv.e charge' 

" , 

, " ' ... ' ,on a carload of ~cl;1n~ry' shipped '!~om 'San, Carlos :':,to Sacramento, 

. ~" ' 
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c'n 1)j'ove%:lber:7~ :191'0.',:: " ' ... 

T.ae:':r8:te'c:::.s.rgCdO~ this sA1pmen~ ~&al8":ce~t.&per hun':' 
II • , , • 

. dred'~unde,. rith~carload, l'!linimwn.,ot 24,000' po~e~,':a.s"provided,' 
., , ! ' 

'I., " 

.' 1n~,uthernP~eit1c. CO:::p~t8 Tari:f't C~. R. . C~··J.34.· . T.c.1s· rs.te'ie':·' 
I, ... 

. ' a' cOmbino.ti~~'~ ot,;the,locala on San:?l"~Ci8eo' of .,..cents· per' hun-. ' 
I, ,I , , , 

.' ."'1'11 "', .' ',:" 

dred 'pounds: 'trom s3:n:carioe . to ,SnnFrane1seo',' and· 13' eent.s : per . 
hU%lCl:red"'p~tmd~' !;~m:"S~'F;anei&,CO, ~o •..• s~c~amento,~",'" ;~~, .. ' tot~:"I'~OUllt :,.' 
. eOl~e~'ted waS.Forty~threeand 20/100 ($43.20}DOlla.r&~::·: . 

" 

, " 

, .' .::::' . ··.·COmplain'Mt b~eea ,itl5 rie;ht~o' reparation 'upon. a. &ubce-

~uentv~luntary l"edu:t1onii~tl:.~$ rate ~e by ~~~et.enc1ant co",.. 

Pan)' , a!t.er 8. new tuld 2.ddi ional. 'rou-te- ha.d ~een o:pened 'between " 
,', ' " ',,, •• 1: ,.,: ;': ' :",' ,:;.: ' :' > " I ,' • ., " / • P" , <': I '.",.' ~ " " r '.: .. :' ' , " .' :'" '.:' , 

,San' Carlos':and, ;Saeramen~'.,·. ~hi'Bnew ::route' 18, the . :Dwnbarto2l. Cu:to!:r~ , . 

. which' i8' aJ.i'~ged' to.' ~veb~en" completed' and o:?e~ed '£0;' bus~e88 ' I, 
, : J !. "~. ' .• 

. Septe;nber S,.19l0~··t"No-':nonth8prior;'to'the,d:e,~ otthe::ahi:pment '.' . 
, ~ , " .': ': ,.,' " . ,.,,1' ,.' ::,', '/ . 
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'. ,i'uvol ved in this' ,·,ca.~~e. ::;'0 tB:ifti. was ,ub11slled.: over, this' new 

:r'o'ut~'~,ho';ever"~tii:'i :!areh'l p 1911~ tour =onths . ;~ubsectueutto 
. . .... . " . .' , .' , " "I" ;, ",' . . ' ,T . " , ~ 

. , 
.. ,' .... ,the da.te 'o1',··the'eh1p;oent involved! in.thia ease ..... 

'. '.',', .. 

• I, . 

-"'. 

',' , ~.' 

." ". 

'. . .' . '., ",' .. ".' ' , " " . ~ '0. " -

: On ~c;l1"19U:," detendant issued. Sup,le:ent :No'.: ll" 

··to it5 G • .',P. ·:o.,c~r:eul~ ~ro~ 199-:S~' c~· ~~ c~ 476 7 V:hieh,~u:P;Ple-' 

", ,,' 

13 eente,er.il.undred'l'oU!lds· on earloa.d ,:~hi:pm~nt.&o!:na.Qhinel"Y,'· 

wit~ .. a: :nin~Ux:L' o'!: 24,000 " 'oun~s •.. '. This .ra.te ''Wa.s ~cte' ·s.;:pli~·a~le . 

. on , shil'.mentsmovinS .ei t:o.er :over . the' old' route ,. v·1s. San 'Francisco; 
I'" ,! 

I •. " 

'. or ·o,vc::-·the neW'~oute, via.,·:Du:nbarton Cuto!!. 
',' . 

'. It a:ppear.ed .a.t':tJ:.e ,hea=ing.tha.t the a.ctual· rou-t.~ t~en . 
. .' ~ ·1 

. 'by:tl'le sh1:p:nent:.·in ,,~Ue:3tio21 'Was no:t' ia:.own.'" T"'.a.e· CO!%1:plaina.nt '8 con-

tention', therd~~e:~··:1s::·~t'the. :nere. 'Volunta.."7 reductio~.:~:r:.the ~ 
·ra.te!r~m18.'.e~nte'·to·.13·eent~·e~t~:ol1sheS :per se ·thatth~Ji.rior: 

'" . rate ~'!'l8 'cent.s', wa.~· exee'$31 ve and' unreasonable,' arld·comp:.:ainant . 
,I, ' . 

, j" 

a.ccordinglY. 3eek·e:rep~..rs.tion, . to tl1e· a:lOU:-.lt:of' ..• this reduction; •. 
. .. ,' .. "., ..... " > /:.:': ..... ; ' ....... " ·1···· .. ,. ... , '. '. "." .' ;., ,.' .... . 
~hiB :' Com,i·aeioxl'· can . :seenome:r1 t: in:' t:!:;'1e . contention ... ', Z.c.e'In ter- .' . '. - . ,. . . 

, ... " ,'" 

zt:,.teCo::::ne:rce 'C.o=U:98ion ha.s ·statedits.'View :uJ?on.'this;1dentie81 
';:,. . ,,..-', ". I"" ' ',01, '," 

qU~3tion as·: ollowe:: .' ' , 
I ' ~; " 

.':" St<x:~a;l'~~": ·ete.vs. 1:. :;~ &' T,. R~ R •. ,:.17. I ... e.c.' 29,-
..' :"Ve;·ha;ve. sa.idt:any, .t:£mee.'·~e volu:o.tary red.uetion 

of .Co:-s. teby ',a 'ce.rriel" ,.'Wi til, no'oth(lr'.evideneel of i t3 . un-
rea.sonablene88)exeept.::thetac~',tha.t)alower'trate .. 'is at"1)res-
ent in'\.existenee,:.d.o.e13: not· ,resen.ta, ea$e,.:where" reparation.· 
eho.uld..:;.·t>"e;.,a~d:ed.'~tf, .' . ' .' .,:; .' .. 

, 1, ':. ,'t, .•. 

Foet:er'L='b~.CO=ps.ny v$~A. ~. & '$. ~'t~' P.y:~CO-;'" l'~;I~C.C. 
';6.", ,> .', .,' .. ' 

>' ", "'. '. 
. " .' . ~It'm\le-i :"oe a~pa.rent: 'tha.'ti t is to.t.heinteres.:t 

.. 0'£ 'the eh1pping l 'pu'bl,:t,'c" in . no': wi ,eii t:Q.em'barl"G.$$' earrier8.in . ' 
decrea.$ing,~l"a.te$when,they' ~:rnk :'2ucll decrea.se:eqtli·ts."ole~, .' 
Under ,exiiO:1ng;:stondArds'~ . all'will ,admit: thit: there:.: :lUst :.' . 

. be tt·wide·:d1ver:eenee: 0'£ opinion a.~ towhat,::-... ree.s'ona."ole .'.':. 
·ra.te.~,~tween,twO:.,o,int.8. otJ::!"oe # .'. eJld axry. policy .l)~8ued:~,:· 
"oy'thi~.·.,Commiss:ton ·te:c.dingt.o make .it·'·burdensome ':to:,(:the:: " . 
. earr:L'ers:"to'reduee' a. ra.te would.in·t~e end' work ,a.'hard-:,· 
$hil)tO·:~h':t,pel"s.:": .,', "". '.j" .'" 

", . I' .'. ,', I.
l

• '. / ':~." 

'.: ·.fl~,h~~~".'Sirea.dyf; in Ca.~e ~O •. ' 269,. Ee~,er&On;"~;~~ 
• " • .'" J I,:' I ,,. ;1' . , .,' . .',. , .: I"" ,,'~ , • \', • 

VB • 'Southern ?ieific::C"'!l-Pe.ro:,~·. eXpressed' our 3o~pr'ovSlof,:the: view" 
• ,e ," . 

• • If , 

" . taken ·'by·tie' Ini~l' .. &t~t~:' co~ere~·"CoOn:i$3i~n .. 
,,' "._"',"', ",ll ".'., "" 

: ",,' ,~. . 
, .' 

, .. , .: 'j"'. 

',' • I·· : '" ' . . -2- . .. 



', . .,." , 

,'.: 
,~, l'o 1"acts" other than the 'V'ol'Ur.tary reduction' of' t:Q.e 

ra.te,were' presented,bY"CI):n:pl'¢,nent' in this "case -to-: csta.'b11sh, 
'\ " , " .' , " .. :,~;',....' , 

'the Unr,easona.blene8~ ,of,'tile: rate as' it stoo4 ~rior to the' r~ 

, duct1on.,' , " 'I' 

'" 

Weare o'!theop1nion., therefore,: that the claim,', 

',' 'Ji;e$e~tedbY, t~~,"ciark~ 'Re£e17;"co~~t~ction 'Comp~"1n' 'th18 ' 
.' : 

, " 

ca&e'ehOul.d'be:t1~:1~4.~ '&nd, 8u'b--it,herevdth~ 'the'"tollow1ng, 
. ',I, ' 

. , . " j; (\. 
,toxm:,ot ,order:-", , ' , 

',< '" • 

(. " " 

, , " ~. ',: ~ 'c', • ' 
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, 0 R D'1; R • - -..'- ---

, , 

"1:1:, ,."TheClark&':a:enery, ConntructionCompSllY haVinS, presented 
• \!" " " " ,," : " ',,' '.' "',' ," ' " . " " 

'lito, thie: C~~88ion·,acla.1m": ot\reparation to ti:.e amount Of, Twelve " 

"': ($l.Z)::0611~,~",tor' an~aliegect: eXee&&ive ,ehs.:rgemadeb:r':1;l1~ ,S~~th-' 
': ':' ',:" '," " ":', ',', I,' .. ' ,,,", ' .. , '" ',' " "",,'" "':" :"':,', " "", " " ::"," ":, " ',' ", " ,::, 

ern Paei:!"ic'ComparlY ,on a. ,ca.:rload:' shipment of machinery tr~e. San 
, ~ ,c " , I' 

""', , " , ",," 'q", , , " ' , , 
, Carlos, to' Sacramento ~ don' ~ovember7. 1910" and "a :formal hearing 
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• I' , " ',;' ".: .,.' , ' ., ~ 'j '.'.' \ .., " ,". ',!<. ' \ " ,:., ,;. .. . . . I ;" ,"',':. : ;' I. , :.1;;, :' , , ' . 

'ha.ving:.been:.'dulyheld:"thel'eon, . and t:a.e :CoIlml1$8ion<"oeing~',o!.>the' 

, :op1lli~~, t~t::the.;~l~1m '!or:,re:pa:ra.tion:: :pl":~sented1~,~;~'<e~e' 
, r " ,;'", "",,'\ :,' , •• ,' ' .: ", "'" .. ,' ''', '1 , " '.' ' , . , " ," , ,'. '.,~ , . 1 , 

"I.:· ", ." ", . ' 

, IT,IS"Bl!RE!:SY OWERED t~t: the' claim '£orrepa.ratioD 

, , . :presented,bY,th~:':Cl:ark'l& ;s:en~x,., construetion comp~h~'1~'" 
, ", , • I:' ." • " ';-11, ,; ~ " " '''. .':. , " ,,: ", ' " ,,', ' r • " • \' 

case, be andtht~' same ,'Aere'byia:,c.enied. , . 

. '!'he', 1"orego:ing ,Opinion and" Crderare hereby" ordered' ' 
'" ' r • " ,", ',' ";./,, "., 

,., ,:riled a.'s the Opinion. :3.nd.'Orde:r of'·'the ,RAilroad Comn18s1ori,.o~'. 
, " ' 

,:the Sta.te' of·. Cal 1:Cornie,. , 'i " 
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