Decision No.

2 oN uosioaq

BEFORE THE RAILROAD COMMISSION OF ”EE STATE OF CALIFOQNIA.

In the matter of the application of \ L R ‘
NER MONTEREY COUNTY WATER WORKS foxr - Application No. 1657.
leave to convey part of its water sys- ‘ ,

tem to Pacific Improvement Comnany

Richard .Boyne and J. P. Langhorne for -
The Monterey County Water Works~
Goodfellow, Zells, Moore & Qrrick for
the Pacific JImprovement Company:
Cormel Martin, City Attorney, for the*'
City- of Monterey; .
E. G. Jorgemson, City Attorney, for- the
CLty of Pacific Grove.

GORDON, Commissionex.
02IXIQL

In this apnlication. The‘Monterey County Water
Works asks for aunthority to transfer ‘to Pacific Improvement
Comveny the property referred to in Exhibit "A™ attached toV
the application. Pacific Improvement Company joins in thee
applicefion.v In gencral, the property to'be t;ansferred.es,

deseribed by applicent, consists of the following:

() The Cermel dam and dam site and sur-
rouvnding lands, together with the right to main-
tein and opcrate said dam and headgate. or any
other storsge or diversion works, Zor taking wa-
tor from tne Carmel River. The water to be taken
from the Carmel River in any one year by Pacific
Inmprovement Compsny shall not excoed 35 per cent
of the totel flow of the river. The instrument
of sgle also reserves to.The Nonterey County Watex
Works & right of wey across the property to be:
conveyed to Pacific Inprovement Company; for the
purpose of cons tructeng & pipe line to Carmel

River, it _nd when de ired. .
i , .




(b} The Pacific Grove reservoir and. sur-
rounding lands, except the pump house and site.

(¢} ™The pive line from the Carmel dam to

the twelve-inch Y branch near corner "N" of
the Clay Pitts Reservoir Tract; also the pipe
line from twelve-inch ¥ branch around the Clay
Ritts Reservoir to the Pacific Grove valve-house,
and thence to the valve-houge in the Zotel Del

Yonte grownds, wita nocessary rights of way £or
said pipe limes.

(d) The sum of $34,353 on depouzu with the
International Ban£¢ng Coruoratmon in San Francis-
co, and constituting a b&rt of the devreciation
reserve amounting to $131,079.38 on December 31,

1914, and 8 pronortlonate share of. subsequent ac-
cretxone. : ‘ .

The properiy nropoued 0 be retained by The IMo:zz't:erey'
County Water Vorks and that transferre& tha the values as
estimated by the Commission’ S«engineeru.:lu shown in the tabﬁ-
lation below: |

fhe Nontere
Structure Pacific Imvrove- County Wafer

La-nd._.o.¢.---n¢.¢‘-.--oo
Carmel Dame.ccecec.. ceen
Pacific Grove Reservoir
Clay Pitts Reservoir...
™ularcitos Survey..e...
Carmel Maif.esecsesecanns-
22" MalBeeanaccaaaanons
12" Meife... : '

16" Main‘.......-‘-....
.Buildings.l...l.lt.b...
manks.....tﬁill.l...-..
Punping Equipmenteceass
Ventura Beters....c... .o

General Stock and Equipmend

Monterey District
Pacific Grove District
Unincorporated Distridt

water Rights end Rights of Vay 31 767

Current Cons ruction for
Yealr 1914...l.I-.----.-

;otals..,

ment Lompany : Works.

5 6,269
20. 500

75,284

2,950 .

313,900

96,102
3,725

1,073

4551,570

§ 4,204
176,999
231,582

16,876

4,638
227
9,547
1,865
51,064
136,272

$842, 119 Lt




| By decd daved August 27, 1907, Pacific Improvement
Company conveyed all of the foregoing together witb pther
property, to The Monterey County Water Works ineluding certain
rights of way écross cervain of ite ranches ond the grounds of
the Hotel Del Monte. The deed‘;eserves to the grentor "suf-
ficient water for domestic and stdck uies of said Hotel Del
lMonte" end the grounds end drives used in comnection therewith .
end for certain irrigation uses upon its said ranches, éli as.
therein more fully set forth. It also provides in part as fol- 

lows:

"And in considoration of said Purchaser -
bringlng seld water to sald hotel and grounds

and for the uses gbove mentioned end maintain-
ing the offlclency of said plant and pipe lines
up to at least thelr present elriciency and 80

as to be able to supply seid vendor. its sue-
cossors and assigns, with sald water for said
hotel purposcs, sald vendor, its successors

or essigns, shall pey to seid purchaser its
Succossors or assigns, tho sum of ten thousand
($10,000) &ollars & yeer, and no more.” :

The rates of the water works weze«attaéked'asfunreasona'
able and wajust by the City of Montéigy in Cage No. 500. The
utllity thercuoon filed application for an indrease‘in'rétea.
The two matters wore consolidatéd‘ana heard'together and rates
estadlished by this Commission in Lts Decision No. 1855; (B
Opinions and Orders of the Rallroad Commission of California,
nege 530). |

" In due time the utility applied*for a rehearing snd
Pacific Improvement Compeny Joined in the proceediﬁg.as inter~
venor. The City of Monterey and the City of Pacific Grove were
both‘represented by counsel at‘the hearing. Meanwhile the néw
retes so established have remained suspended and not in effect.
‘Pursusnt to thé corstitutiomal autﬁority'given the Commission
to regulate the utility rendering the sérvice. the rates so |
establisned Included rates for service to the notel énd ranéﬁes.

Lpplicants wish to divide the system and the burded

of serving the water. The proposed division will provide  $§[5§ .
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for each & substant lally independent ...ystem excent thet the Wa.-
ter Works vnll ‘depend upon the (&ompa.ny to divert the water and
carry it e short aisuancc to the main of ths'water'WOrxs. Very
careful consideration has been given to tZe plan proposed and to
the terme of tho proposed deed submitted as the means of carrying
it out. Some slight modlf 1cat¢ons have been suggested and adont-
ed by the parties.

The amount of weter which the Improvement Comypeny undér
the deed may divert for its own wmses is found by Mr. Hawley,
'the” Hydraulie Engincer of the Commission, to be about the same
anount whick the company hsas heretofore been’ apnlyins to 2 bene-
ficlal use in its hotel, ground and renches. It Proposes to
at all times maintain thepromwth3iusedlin pert for sorvice
of the water works in as serviceable an& effiéieht condition ss
they now are. operate 1ts pipe line %o its full capacity and
deliver ;nuo the 22" main of the water worns or axy main sub-
shttuted therofor 65% of tho quantity of water reaching that
point, waleh will furnish sufficient water :or the water works
for several years to come. Vhen necessary.'the water works may -
take direct increased amounts of water up to 65% of fhé fiow;off
the river. The parties agrec to subhit ull disputes concerning
division and delivery of water for the determinax¢on of this
Commission.. The Improvement Company also agrees to guarantee
to the extent of {10,000. & year the gross revenue of the water
worke from sales wntil ssles equal or excéed 27,000.00Qfénbio u
feet per year fo: a peribd cfthiée consecufi#e‘years.‘

The annuity fund is to be divided in the propor-
tions heretofore determined by Mr. Hawley to be referable fb.the
portions of the system talken by.éach of'the parties, which ié a
setisfactory division. |

In view of the provisions of the deed of August 27,

1907, by which the grentor reserved for its private use water for

its hotel and ranches and the facts and circumstance" surrounding'

the use subsequent to that time the oroposed arrangement is Just
and equ;uablo.

b h .




Pacific Improvement_Company.owns all the stock of
The Monterey County Water Works. The. portion of the system
retained by the water works is sufficient to insure suitable
cervice to the public. |

In referonce to the amount of canital stock héretoforé

issued by The Monterey County Weter Works, the management has
stated thet it will reduce its stock %o on amount commonsurate
with tke value‘of the assets retained.

The arrangement authorized herein will make ﬂt
wnnecessary to provide rates for service to the hotel &nﬁ
ranches, and the schedule of‘rates heretofore‘pfovided'
for The Monterey County wWater Works has accordingly been modified
in thet and certain other particulars by the Commission'’s
decision on application for rehearing in the original case aﬁd '
apblication. Reference 1s horeby made to the deciuion tnerein. 
which is fxled today. |

I submit the following form‘of‘Order:
CRDER.

THF MONTEREY COUNTY WA;E? WORES having requested
authority to convey to Pacific Improvemont Company certain vor-
tions of its water works syetem snd to enter into contract
relating to the use of the water of Carmel iver, im which
application Pucific Improvement Company joins, and & rublic
nearing having been Leld thereon'and the matter having been
submitted for de.erm;n&tlon and . the Commiscion being row fully
advisced,

IT IS EFRTBY ORDERED that The Monterey County

Water Works be and 1t is he::'eb}f authorized and empowered to pay to




"
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Y ..-., ‘o

" with a
Pacific Improvement Compeny, the sum of $o4 353 / from f@é”g%r-

taein fund on devosit with une Lnternat;onal Banning Corvoration'in
Sun Francisco accumulated and cet aside for the replacement and re-~
pair of ;tu.baxd water works system, and to conveyto Pacific Im—
provement Compaxny tae property,described‘in Exhibit "4A™ attached
hereto and made pard hereof; and to execute andg&elivef to said‘cqm—
vany indenture in the form set forta in Exhibit "4" attached éb'the7
epplication, as modified in sccordance with ‘the suggestions of the
Commission: the properuy to be conveyed and the terms and conditionsf
upor which it is to be received and held being fully uet forth in
said indenture. | .

This order is nmade upon the following con&itions'anﬁ‘néne
other, to-wit: |

(1) fThe spprovel herein given of said indenfure'is for

the purpose of this proceeding only snd exn approval onl# in so far
as this Commission has Jurisdiction under the dterms of the Public
Ttilities Act, and is EOu 1ntended &8s an approval thereof as to anyl
other legal requirements to which said xndentu:e may be subject..

(2) The suthority hereby given bhall continue only for.
& period of thirty days from date hereof.

{(3) Applicant shall report to this Commission in writ-
1ng within ten days after the execuﬁ;on andé. delivery of saild inden—
ture and the psyment of sgid sum of money the fact of the executlon
end delivery thereof and the neyment of said suﬁ.‘

The foregoing opinion and or@ei exre hereby approved end
ordercd filed as the opinion ané order of the Railroad,Commﬁssioﬂ.{.

Deted ot San Francisco, Caiifqrnia, this;ZSﬁclgday ' 
of January, 1916. | | -

JComm1831onera.l_"
SN -2 :,v",,




Exhibit ™"

Referred to in and made part of decison of the Reilroad

Commission of the Stete of Celifornia. Mo. 3052 in Applintibn
Xo. 1687; being properiies deseribed in snd 1o be conveyed by pro-

posed indenture vetween The Monteroy County Weter Works, & corPoOrg~

tion, and Pacific Improvement Compeny, & corpoxation.
1[those certain lands, water-rights. ripe lines and other
proverty, situate, lying end being in the County of Monterey, State
of Californis, which are specifically descridbed as follows, to-wit:
(4) The Cormel dem-site end surrounding lands, described
a8 Lot sixteen (16). of section twenty-three (23); Lot four (4)
of Section twenty-four (24]; and the southwest quarter (%) of
the Northwest quarter (%), and the‘wcst ralf (%) of the south-
west quarter. (%) of section twenty-four (24), all in Township
seventeen (17) Souwta, Range two (2) east, mt. Di&Blo-Meridian..
according to the public surveys of the Governﬁent‘of'thé United
States, togother with the Masonry Dam, and appurtenanoea‘théreon
constructed, and the right to maintain and operste said dam énd
headgate, or sny other sterage or diversion dams or works fbr‘
taking water from the Cermel River, which nay heresfter be"cCﬁ~ |
structed byAthe rarty of tho secomd part, provided tﬁat_the Water
§0 t0 be dlverted from the sald Carmel River for mse of\the p&rfy
of tke second part, (exclusive of the water to be delive:éa.to ﬁhe"
party of the first pert under the covenants of this deed) sh#ll‘

not exceed in amy one year thirty-five (35) ver cent of the total
flow of seld river, messured at the poinf-of diversion. The
perty of the first part reserves from the sbove deed a‘right'Of‘wmj ‘

across said land for any pipe line or pipe lines, flumes or ditches,




it may hereaftor at any time or times, or from time to time, com~
struct to convey water from the Cermel Eiver, along such line or

lines a¢ it may select for that purpose at any time or from time

to vime, and which will not‘intorferé with the dam or pipe lines

of tke party ol the second part..

(B) That certain tract of land that includes the Pacific
Grove Reservoir, being & vart of the Point RPinos Rancho, and
which is more perticularly described ss follows: Beginning at

g stake marked TA" set in the Armenta'Line. this being the Ea°ter4
1y boundary line of the DPoint Binos Rancho, opposite tke corner,
on Iine Street, of lots oge (1) and two (2) of Block texn (10)
Intermedia Tract, Monterey, and fifteen (15) feet Northwesterly
from saeid cormer, thence rumning North thirty-one (31) degrees
two and one-quarter (2%) minutes west, one hundred and sixty-
one and 37/100 (161.%7) feot to stake; thence Nortr sixty~four
(64) degrees nineteen and ome-guerter (10%4 ninutes west, four
rundred forty-three and 4/100 (443.04) feet to steke: thence
in & Westerly'direction along tke Southerly line of Hillerest
Avernue three humdred seventy-four sad 44/100 (374.44) foot to
the Northeast cornmer of Block one hundred and ninetyffbur (194)
of the Hillerest Tract, in the Tity of Paclfic Grove, Califo;nia,
thence South eight (8) degrees twenty-one and three-quarters
(21 3/4) minutes West, five hundred ome and 39/100v(501.3§) foeot
t0 & stake, which is the Southeast corner of said Block ome hun-
dred and ninety-Lfour (194) thence souta seventy (70) degrees
thirty-eight (38) minutec Bast, four hundred and forty-seven
(447) feet to a stake, said stgke‘being set in the Armenta
Line before mentioned; thence slong sald Armenta‘Line‘Norfh
fifty-eight (58) degrees fifty-seven and three-quarters
(57 3/4) mmes Bect five hundred.eighty-nine and 80/100
(589.80) feet to & stake marked "A", tke point of begiﬁning;
“lm




Seid tract of land hereby conveyed includes the Pacific

Grove Reservoir outlet gate house and tunnel and other appur-
tenances abpertaining thereto, together with the line of twelvo
(12) inek cast irom pire running from the ssid Reservoir 10 Hill-
crest Avenue, in the City of Pucifie Grove, and connecting with
the line of twelve (12) imeh cast ironm pipe located in seid streew”
ané hereinafter conveyed to the party of the second part.

Also the Zfollowing described lots, being also part of
the tract of land wpon which tke facific Grove Reservoir is lo- )
cated and being more particularly descrided as Llots five (5) to
sevgnteen‘(lv) inclusive, in Block ten (10) of thé Intermedia
Tract in the City of Momterey, as laid down end delineskd on
the map of said Intermedis Tract, recorded in the County Re-~
corder's office of the County of Monterey. |

Also th&tvpiece of lard lying Bétween the ﬁegterly‘01ty
Iimit Iine of the City of Monterey, snd the West boundsry line
of Block ten (10) of tho Intermedia Tract, and being originally]‘
that part of Line Street, City of Monterey, lylng between the
dividing lime of lots four (4) and five (5), Block ten (lb).
Intermedis Trect, and the southerly City Limit Line of the‘Cityl
of Wonterey, said portion of tﬁe seld Line Strect having been‘
abandoned by the City of lMonterey.

The seid partyof the first part reserves from this grant
the tract of 1and‘described as follows: Beginning at the sbove
mentioned steke marked "A" and runﬁing North thirty-one (31)
degrees two end ome-guarter (2%) minutes West elghty-eight and
7/10 (88.7) feet along the line bvetween the above deseribed
Reservolr Iract and Lot one (1}, Block one hundred eighty-
five (185) of the Hillerest Tract, of the City of Pacific .Grove,
to the nortkwest cormer of said Lot dne (1}, Block‘onevhnndrei'

eighty-five (185) of Hillerest Tract thence South fifty-seven*

(57) degrees Tifty and three-cuarters (50-3/&) minutes West aixxy- ‘ﬁ

six (66) feet along the southerly line of Second Street pro&uced

-




ﬁestward; thence South twenty-six (26) degrees, twenty-hine‘and
thrée-quarters (29-3/4) minutes West f£ifty-one and thirty one-
hundredtas (51.30) feet; thence South thirty-four (34) dégrees,
twenty ané three~-quarters (20-3/4) minutes 'Eest sixty (GQj'féet,‘
81002 the northwerd yrolongation of tae dividing line between
lots four (4) and five (5), Block ten (10) of the Intormedis
Qract. in the City oflMonterej. to & poinﬁ on thé ébutherly‘
‘boundary line of the shove deseribed Reservoir tract: 'thence
Forthwesterly along sald southerly‘boundary‘line‘to'staké."A".‘
the point of begimnming. |

The party of:the first part also reserves & right of
way 2crToSs the said Reservoir tract for the eight (8) and twelve
(12) inch suction lines and for the sixteen (16) inck waste line
of the Pumping Plant now located on the suid tract of land herein
reserved end last above described.

The sseid perty of the first part hereby covenants for
iteelf, its successors and ascsigns, that the said party of the
Pirst part, itsvsuccessors end assligns, will not use therséid
trect of land last above described, nor lots two (2), tkree (3)
and four (4), of Block ten (10),'Intermedia Traét, nor the tract
of land that was formerly that partybf Line Stféet. in the City
of Monterey, lying to the north of‘the'said lots two (2), tkree
. {3) and four (4), of Bloek ten (10), for any other purpose than
for the meintenance and operation of Lumping Plants and store
houses, and will not build thereon, or allow %0 be built or cone
ducted thereon, any stable, dwelling house, water ciose%;'privy
or any other-strncture or structures, the\drainage‘from'which
would endanger the purity of the water stored in the sald Remer-

voir.

(C) Also the following described pipe lines together with

the trestles, shut-off gates, blow off gates and compections, y‘

da




air valves and cqnnections. end fittings that are now in any
vart of the said pipe lines, (but not including the pipes and
velves in the cross connections that now exist between sald
pipe lines and tke pipe 1ines.owned ond reserved by the said
perty of the first vart)insmely:

Thet pive line ruﬁning from the Carmel Dam in a genefal
westerly and northerly direction through the Carmel Valley, Carmel
City end the Pescadero Rencho to the twelve (12) ineh ™™ branch
located near corner "X7 of the Clay Pitts Reservoir‘Reservatibn.
as described in the deed of couvayance executed by the Pécifid
Improvement Company to The Monterey County Water Works, dated
Avgust 27th, 1907, snd recorded im Vol. 98 of Deéds, vage 154
Xonterey County Recorder's office: which pipe line consistS“bf ;
aporoximately thirty-four thousend nine hundred and twenty-sixf
(34926) feet of eighteen (18) inch diameter riveted vipe, two
thousand hine hundred and fifty and six-tenths .(2950.6) feet of
twenty-two (22) ineh diemoter riveted pipe, niné thoﬁéénd-five |
nwndred end four-tenths 69500.4) feot of fifteen (15) inch dia-
meter riveted pipe, twenty-six thousend one huﬁdred‘fiftyfsix
and two-tenths (26156.2) foct of fifteen (15) inch O. D. Con-
veree joint vive and thirty-two thousand eight huhdied Seiénty-
two (32872) feet of twolve (12) inch diameter cast iron pipe.

Also the pipe line, consisting of spproximetely two thousand
thirty-one and eightienths (2031.8) feet of twelve (12) imch
diameter cast iron vipe, runring from the aﬁ&vé‘mentidned twelve
(12) inch "Y" branch in a‘generai northerly direction around the
Cley Pitts Reservoir to the twelve (12) inch ™Y branch located
in the line of twelve (12) inch‘pipe.cbnnecting"with the twenty
(20) inck Y™ branch at the end of the twenty (20)‘inch‘6utleﬁ :
pipe to the Clay *itts Reservoir, the caid twelve (12)'inch "Yf‘
branch being about four hundred snd ten (410) feet northerly“irbm
the said twenty-(éo) ineh "Y" branch. Also'the‘pipe 1ipe running
from the fwenty\(BO) irch "Y" branch at the end of the above |
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mentioned twenty (20) inch outlet pipe of the Clay Pits Reservoir,
through the ?escaéoro Rancko in a northeasterly direétioﬁ to the
Vorthwest boundary line of the Pescadero Rancho, whi&h is also"

the Southeasterly bvoundary 1iné of thQ 2oint Einos'Ranchb. and

from thence in ; northeasterly direction tarough the ?oint;

Pinos Rencho to the southern corporate limits of the City of

Pacific Grove, and thence in sn essterly direction through the

City of Pecific Grove along Zillerest ivenue to the Pacific GroveTelve
ESuse Tract, which is locatod &t the intersection of Ninth stréet

and Zardley Avenue, in tae dity of Pacific‘G:Qve, thencé,acrosg

said tract and into the Valve House and comnecting to tﬁé'&wenty

(20) inch ™Y" branch in the line of twenty (80) inch pipe in the

sald Valve Eouse, tho line consisting oi"ﬁpproximately ‘ten thou~
send five hundred (10500) feet of twelve (12} izic;h‘ cest iron .
vipey and one hundred and ninety-nine (199) Leet of twéiiro (:Lz)‘
inch riveted steel pipe.

Also the line of twenty (20) inch dismeter cest iron
pipe running from the outlet Gate House of the Pacific Grove
Reservoir sacross the tract/ougoj:‘na%v%ich is locatod the said
reservoir; thence slong Gete Street in the City of EacificuGrove.
te the Pacific Grove Valve House Tract, thence acréss 8aid Valve
Zousze tract and into and through the said Valve House to the con-
nection with the line of sixteen (16’ inch cast iron pipe'on
Ferdley Avemue, in the City of Pacific Grove. The sald line of
pipe consisting of approximately seven hundred and oishty (780}
feet of twenty (20) inch cast irom pive.

Also that line of sixteen (16) inch cast 1ron'pipe rUn-
ning from tihe end of the above mentioned twenty (20) inch pipe
in the Pacific Grove Valve House, glong Eardley Avenué to Light
House Avenue, and along Light House Avénue to a péint‘on the
Easterly boundary line of the City of Pacific Grove, which is .
also the westerly boundary line of Monterey: thence eaéterly along

Iight Eouse Avenue and Hewthorne Avenue to the weéterly ﬁéundarf

-m ~
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line of the United States Military Reservation, and thence ¢ross-
ing the United States Military Resecrvation in a general ecasterly
direction and across Light House Avenue to a point on the easterly
boundery of the United States Military Reservetion which also

is the westerly boundary line oI the right of way of the‘Southern
Pacific Reilrosd Company; thence in o southeasterly diréctibﬁ_&long

and upor the right of way of the Southern Pacific Reilroad cdmpany -

to & point on the easterly boundary line of the City df’Mbnxeéey.‘

which ic slso the westerly boundary line of the Hotel Del Monté‘ 
Grounds, and from this point through the Grounds of the Hotel Dél
Yonte to the Valve Eouse lo¢ated in the Del Monte Grounds;‘~xhe'
said line consisting of aporoximetely twelve thousand three hune
dred and ninety-five (12395) feet of sixteen (16) inch caét iron
vipe and two thousand seven aundred and forty-two (2742) feet of
sixteen (16) inch riveted steel pipe.

Qogether with all necessary rights of way for maintain-
ing, renewing and opersting =aid vipe lines énd‘connectidna'dnd '
for instelling and mainteining any new pive line ;;’pipé 1ines"
which the party of the secdnd part mey construct along.said
rigkhts of way, at anj time or from time to time, resérving,
aowever, to the party of the first part the right'to‘inét&ll;-
meintain, renew and operate sany pive lines which it may here-
after construct uvon and along any said rights Qf‘way. profided
thet suchk reserved right and the right herein granted to. the
verty of the second part shall not be o) éxercised as to inter-
fere with or endanger the pipe lines of either party:heréto.

DOCETEER with all and singular the tenements, horodite-
mente end appurvenances o all saild propertieslbelonsing, or in
any wise gppertaining, end the reversion and reversiong. remain~

der znd remainders, rents, issues and yrofits thereof.




