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Decision No._ 3 | U U{J tLﬁ

BEFORE THE SATIROAD COMMISSION OF DEE SZATE OF CATIFORNIA.

PSSy, Yo I, Preegan

ATEX CUMMINGS.snd MARY F. CUMMINGS,
Complainsnts,
V8= |

14 RICA WATER COMPANY, &
corporation,

CASE ¥0. 829.

Defendant.

Hhrry W. MoNutt for complainants.

Goudge Williams, Chandler and Hughes,
by Ghaxles L. Chandlor, for
defend&nt.

BY THE COMMISSION:

021 N IOXN.

The. smended oomplaint alleges the rete charged

plaintiffs to be excossive, disoriminstory and unlawful,
_&nd asks that defendant be declared a public utility, sub-
Ject to the Jurigdiction, regulation and control of this
Commission, end that it refund the sum of $84. allegad,ﬁih
cess In rates collected from.complainanta within the lasi‘, |
two years fox irrigation water iurnished.
The answer denies that defendant is a puhlic
utility, denies that any part of the.$84. is due from it,
and plesds in Jnstification of the higher rate charged com-

plainants a contract for such & rate between them and tho

prior owners of the water plsat. It denles thet it for-
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nishes water to persons other than its stockholders, except
to complainut Mary F. Cummings,and to one wniiam Stevenson,
botk being supplied witk water under a similar contract.

In 1910 E. K. Wheeler and Mosea Stewart, ran-
ohers in Los Argeles County, constructed a well and pumping
plant for their Joint use under orsl agreement, each shar-
ing equally in the cost.
| 0n or about Jammary 4, 1911, Ifllisn Dhbole
Wheeler, wife of said H. X. Whéeler, 80l4 to ocomplainant, nary'
r. Cummings, ten acres of land describded as Lot 4 ofimrgot“
718, La Puente Rppbho. Tincluding a 'water right’ for irrigs-
tion purposes™, #nd under that date executed and delivered o

to her a "water right contract” in which it wes provided:

i

"The sald party of the first !
part agrees to furnish as much wa-
ter as in the Judgument of the par-
ty of the second part is necessary
to irrigate said land, and the said
seocond party shall take and recelive
the full capacity of said well and
pumping plant for smeh period as
may be necessery to irrigate the
same.

vAnd it 1s further agreed that
the party of the second part shall
pay the sum of one cent per miner's
inch per hour for exny or all water
furnished under this contract by the
pexty of the first part,m weexe

mI1t.4is further agreed that the
covenants and agreements herein con~
tained shall run with and be bdinding
on the land whereon the ssid pumping
plant is situated, snd the land of -
the party of the second part as above
descridbed, and on the successors and
assigns of the parties heresto.”

Mrs. Wheeler aiso sold 10pacreéiof her‘land to one .
Williem Stevenson, execnxing.a'aimiidr watefvoqnxract. Both

urchasers * ‘ :
/%ave ever pince peid $1.60 per hour for the service of water

to the capscity of the puxp. The plant was opetated by its




builders for about two years and om or about May 24, 1912,_wal‘
conveyed to the newly organi zed defepdant oompany, subjeat to
above ocontracts. Wheelér and:stéwuxt‘{each received in ex-

- change for the plant 430 shares of the capital stock of the new
company. Most of thelr stock has been sold by them. No stook
has been 8014 at more than $5.QO per share, which is prohaﬁlyif
about the price assigned to it by the parties to the exchange.
The totsl stock outstanding now is 907 shares.

Defendant ia organized 88 a corporation for . |
profit with a capitel stook of §7600. divided into 1,500 shares
o? the par value of $b. each. Itsfaxticles state its pnrpoael‘ 
to be, among othgre, Wfo éell,-furnieh‘and deliver water to
others for domestic and irrigetion purposes™.  Its by-lsws, how-
ever, seem designed for a mutual cdmpany. They contain amoﬁs, .
others, the following provisions:

midoRkkGt ock shall be issued at the rate
of #ive (5) shares to one acre of land mpon
which water shall be unsed, and the owner-
ship of the stock and the land upon which
water is to be used thereunder, shall stand
in the same person. : 5

"Where weter is permitted to be used

on land not covered by stock in addition

to land covered dy stock, & rate of one

doller and f£ifty cente ($1.50) per hour

shall be charged for the proportion of time

the water is used as the amount of land not

sovered by stock bears to the land covered

by stock." (From Art. I, Sec. I). :
"Section 6. Water shall only be sola,
dimtributed, supplied or delivered to owners

of the capital stock of this Corporation.

Suoch stock shall be appurtensnt to certain

lands when the same are described in the cer-

tificate isesued therefor.™ (¥rom Art. I,

Section 4.) B -

In practice the water has not been azstriduted
in proportion to holdings of capitel stock of the company. Eaok '
stookholder has been furnished water as Gesired in smomnts de-
" sired, at the same uniform rate, which for eomevtiﬁe has been

eighty cents per hour for the oapadity‘df‘the plant uhe§h§r~uao§ |

on land owned or leased and regardless of the nnmber‘offshargn

owned.

—3-




The receipts of the company, based on a rate 61'
eighty cents per hour to stockholders and $1.50 per hour
to complainanté and Mr. Stevenson, have been euffioient to
cover the cost of overation and ordinary repairse, without
providing any sinking fund for depreciation. The plant |
will soon need heavy repairs or replacements. ﬁo salaries
have been pald but labor has been hired snd paid for. Water
is pﬁmped direet into about 720 feet of pipe liné,'frcm'the
end of which wafor is conveyed in open ditches to most of
the uweers. The capacity of the plant is adbout EOO inches
at the pump and sbout 125 inches at complainant’'s land,
there being considerable seepage, evaporation and logs in
transmission through open ditches. |

A compearative etatemont.turnished since the hearing,

of the water in acfnal service in fhe fall monthe of lolz, 1Q11;
and 1916, 18 as follows: |

1912 1914 1915

" aveeww

Auvgust 309.10 br. 337.45 hr. 36.3.35 hx.
September 218.35 hr. 310,56 kr, 347,60 hre

Ootober 200,00 br. 286,05 hr. 234,55 hr.
| 727,45 hr. 934,45 hr. 946. 25 hr.

It 18 apparent that defendant is a public-utility
a8 defined by Section 2 (Db} of the Public Utilities Act and
that the rate charged;complainaﬁta‘is &iseriminatory. The
return to stockholders should‘he earned th:ongﬁ dividends rather
than through the favor of a disériminatiﬁg rate.

The fact that the contraet holders are not Qubjoct
to assesement with the stockholders to improvevthe plant is not
of great importance because rates may be 80 fixed as to inolude
an anrmuity charge sufficient in amount %o rebuild the plant from
time to timé ae,#eoded. ‘ | |




Under the circumstancéa of this case we feel no need
to order & refund of any paxrt of the rates heretofore co-l‘iected
in order that justice may be done, and eapec‘ial'ly‘ in view of
the fact that it does not cleaxrly appear Ifrom fhe evidence that
the rate paid by complaina.nta is unrea.sona.ble. That portion. o:!!
the relief prayea foxr will, therefore, be aenied.

{ AIEY CUMMINGS ot al. having; complainod of diacrimina-
‘t:!.on in retes charged by defendant Ie R:lca. Weter COmpa.ny i’or ger-
v:!.ce of irrigation water, and praying & refund of .;,.84 00 rep—
resenting the excesa in rates pald by complainanta over ratea pam
by dei’endant's stockholders, and thet defendant be declared a pub=-
l1ic utility: and defendant heving denied that 1t is a public utility
in law or in :fact and & public hearing of sald ocase having been
held, snd the matter having been submitted to the Commission for |
setermination, it is hereby found and declared that defendent 1s
"a public utility. | |

I2 IS EEREBY ORDERED that defend.ant La Rica. 'ﬂater
Company elimins.te the discrimination which now exiata in 1te re.ten :
by reason of the :tact that 1t cb.argea a different rate to its patrons’
who are not stockholders from the rate charged to its atookholae:ra.

IT IS FUROEER CRDERED that the re:f'a:ad. prayed for be and it
415 hereby denied. *

17 IS FURTEER ORDERED thet this orcier shall take e:tfeot
from the date hereof and that Le Rica Water Compan;y shell, within
thirty days frou date hereof, prepere sand :f.’ile schedule of ratea

to be charged by it for the sexvice of water to its patrons.

Dated at San Francisco, California, this 7 ‘2"
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day of February, 1916.




