BEFORE THE RAILROAD COMMISSION OF:{ QHE STATE OF CALIFORNIA"
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In the matter of the application of )
North Fork Diteh Company, for ep- )
praigsement of its property and ad- ;

Application No. 15624
Justment oL water rates. S : c

Frank F. Atkinson, of Elliott & Atkinson, for
receivers of Americen Irrigetion Company.

Lester Hinsdsle for North Fork Diteh Company.

Chauncey E. Dunn for Cltrus Hezghta LColony. .

J. M. Inman for Fair Ocks Water Takers Asaociation.

Sheridan Downey, of Downey, Pullen & Downey, fox
Fgir Osks Water Takers Association. - -

A. E. Cloxk for Watexr Users of Rosedale School
Distriect. ‘

0. G. Hopkins for Orangevale Water COmpany and
nmerican Irrigation Company.

A. Fo Lacey for Watoxr Users of Cardwell 001ony.

Robert T. Devlin for Estates of A. N. Buchanan,
Charles S. Gidbons and Samuel Jones. ‘

George A. Van Suith in proprie nerson&.

S. Glen Andrus In propris persona. -

R. L. Shinn for Carmichael Colony System.

M., I. Seara in propria persona.~'

| EDGERTO&H Commiséipnér.

Applicant asks that the Commission’fi#vrafes\fdr 1ts
domestic and ! irrigation water service. The applicéht'é'plént'
consistes of a diversion dam on the North Fork of American River.‘”

& main diteh which 18 25~3/4 miles long, 1aterals aad appurtenant
stractures‘ ﬂhe ‘dam 15 in Placer County,  about. 2 milee from
Avburn. The main ditech extends from the dam into Sacramento COunty
and ends at the Penstock Reservoir, about{S ‘miles from;Fblsom, bqing .
on the other side of tho American River from that place. t. Théié\ |
lateral ditches aggregate 8, total of 9. 65 miles In length’ nith 3
distrivution piye lines aggregating'4.25 miles in 1ength. H‘The?‘"u




other principal structures consist of a main reservoir covering

20 acres. the Penstock Reservoir covering one acra, the Misaissippi

Bar Reservomr covering 21 acres and mud settler covering 4 mores.

The Comnany has & right to divert from. the Nortn Fork of the  American
‘ iner 3,000 inches of water, measured under a 4-1nch pressure. eaual

to 60 cubic feet per second. The company a;so claims other wn-

adjudicated rights to wator. Three hundroa and,aeventy-five aorea

of land sre irrigated along the nain ditch using the 16 1nchea of

watexr delivered 1o the Buchenan Ranch.

From the latoral ditches the following'agreage is

irrigated:

Rose Spring Diteh : 423 acres
Ashlend Ditch : . 67 acres

"4 total of 490 acres on the latersl ditches.

On the pipe lines the following acresge is irrigated:
Cerdwell snd San Juarits Colony 156 acres.
Orangevele Colony ‘ 589 sacres
Colonies on the Feir Osks .

?ipe‘System , 3350 acres
4 total of 4095 acres on the pipe line, and 4585 acres on

the lateral d.i'tchos and piype lines combined.. '.Dhis givea‘a‘ g;-g.nd. ‘

total of 4960 mcres. | " |
The Falr Oaks Water Takors Association appeaxed in 't:h:a':‘w

proceeding by couxsel, and introduced evidence and filed briefs.

This Assoclation protests ageinst any increase in anplicant' |

rates and urges that spplicant is 1nairectly responslble for the

sale of lands under its system at & prmce whichvembraced an smount

sufficient to Install a water system such-as.tbatwof applicanf; and

trat inssmuch as spplicant’s plent was,ﬁse&by‘manipulatoraAin the.‘“

sale of such land that apﬁlicant shouid-not be aliowed'to charge -

rates 0 as 1o produce sny excess of an- ‘amount: eqnal to depreciation |

and 0perating expenses, end that no interest or retuxn on property |

ahould be allowed.




I havq considered the évidence-chrefuliy‘and”read 21k
of the briefs f£iled, and find th&t’théie is nOvjustificationrfor ..v.
holding_that applicant is now or‘eve:‘has been inferested in‘;aﬁﬁé o
irrigated by 1%, or that spplicant over took pért in the 551§ off .
sny such lands. J " "“ | o  ‘M

I 21nd nothing in the evidence, nor am I persuaded by
the briefs of counsel, to import into the determinstion of,this:
metter eny unusual considersations. . |

One mattex, however,lrequire&-attentibn.' mhe egtates
of A. N. Buchenan, Ckarles S. Gibbbns and Semuel Jones now claim
the right to recelve lé minox*s inches of‘waiei from applidaﬁt -
free of cost. On the Bth of Februsry, 1903, North Fork Ditch
Company, through its Board of Directors.‘adopted;a Resﬁlﬁtibn;} “‘

ag follows:

"Resolved, that for and in considerstion of

services heretofore rendered by A. N. Buchanan
for-this company, o8 its Secretary, 2 per-

petual right to sixteen inches of water be
grented 0 him ond his assigns for the ex-.

clugive purposes of irrigating the land heTe-
{inafter in *Ris resolution described, and Lox

use thereon for domestic purposes, such water

40 be diverted from the ditck of this company.

end conveyed to ssid land snd usod thereon for

such purposes 2t his own cost snd expense; and ;
the President of this Company 1s horeby vested .
with full authority to carry into effect this . |
resolution. The lend in this resolution re-.
forred to is situaste inm the County of Sacra-

mento end State of California, and-is sbout:

100 acres of lend bought by the-said L. N.-.
Suchensn Lfrom Joseph and Wm. . Sims, parti-

cularly descrived as followa:"™ L o

It ap@éaxs from.the*e&idenéd thatfsubééqueﬁf'fo the
adoption of this Resolution Buqhahaﬁ and'his sq&césQ6rs and
sesociates diverte&ffrom theldit&h'of ap§1I¢anfth@ full ié inches
of water and have eversincendiverfe&-én& ﬁéealsai&:wﬁxér‘withoﬁt :

payment therefor to spplicant.

M. Issac i. Ednkle,, & witness celled on behalf of the

estates of Buchansn, Givbons and Jones, testified that he had worked .
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2or the Noxth Fork Ditch Company since. 188~, and that ho
looked after mhat is kmown &s the Ashland seution of tho's
diteh. |

| Mr. Hinkle testified<that Just prior to. the di-
version of the 16 inches of water the full amounx of water
yunning in thm ditch was used,either for the use of Indi-
viduels or for mining for which use appliéanx was paid com- -

pensation. His testimony on that subject’is &8s fblldwsz ‘

"o, What was becoming of thaet water before
the Buchenen wster was teken out? '

A It went into & reservoir and was dia-
tributed fron there.

Q& TWhet reservoir was that?

L It is wkat we call Reservoir No. 1,
storage reservoir.

' Q@ Who was supplied from that reservoir
with water?

A mhat went back into the old original
ditek ond come on down. and supplied the people
below Pair Osks, Orangevale snd any one that.
bought water out of the diteh beIQW'that point.

& Those people. I assume 1t will be agreed
- were paying rates, is that true?

A  Yes, they were all paying rates.
& Vere they using all of the water?

A Well, I coul&n't 88y whether they were
weing it 21l at that time; I think though practi~
celly 81l of it. TWhat was not used for lrrigs-
tioxn purposes was usged for mining. Qhere was
some mining going on at that time. , e

‘ Q I am speaking noW'about the time the
Buckensn ditch was put in there.

A  Yos.

Qf Tell, Was there. a0y Weste water &t that.
time? o

A YIelI es I say, We were running I
whatever wagte water there was, we caxried it
dowvn into what we calle&uthe M;saisa;ppf




¥r. Devlin: And used it for dredger:miging?,_-_\« SRS

- Commissioner Edgerton: Would you eay all
the water was being used for the purpose which
you have named? o '

4 .Yes, it wes practicelly all of it.

¢ What then became of the consumers when
the Buchenan water was taken owt? .

A4  Well, I don*t know as 1t made any parti-
cular difference, becsuse he never got only the
16 inches. I never could see any grest dif-
feronce. 0f course, there was that muck taken
out of the mining part. | ’

C  Youw thizk it came out of thet which you
were gupplying the mine?

A Yes, we'ran‘coﬁsiderahle«water down to
the dredge. Since that time we run them with .
wintexr water. . - L

Q These dredges being what We now lmow &s
gold dredges? ' \ o -

L Yes sir."

It sppears that applicant.and its predéqeaéofa
sppropriated wator from the North Ebfk‘of the Imerican
River for ssle, rontal and distridution for‘agricuitu;o,  |
| mining and mechanicallpﬁrposea‘at all seésons ¢f.°3°h jea;.

It appéars, further, that at the time of the aﬁtemptéd!ddn-

veyance;of water to Buehénan by appiicahf ;h_1903; app11¢§m¢u;  “;a

wes & public wtility water compeny d;sf:ibtfingfwaxéfiférl‘"”
compensétion; H o | ' f  |
Taken together,‘these fects bring this 16 iﬁches,'
of weter squarcly withiﬁ‘the rale laid down‘iﬁ fﬁ§7c&s§;df"'

Lesavitt v lassen Irrigatidn‘Compqu;_157‘Galf_aa."If Wa#,

there said:

"treating Leavitt's appropriation &as
being wholly and entirely for publle

use, he, the owner of the system, was
but sn instrumentality fLor the distri-
bution of the waters which he gathexed.
to such members of the public as-might
apoly for thew end pay to him the re-
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quired charge for the uervice that he |
rendered. As the agent of such & pub-
lic use, he head no power whetsoever to
reserve to himself for his private pur-
poses any vart of this water;~' If he
could reserve & vert, hejcould reserve
all, end tkus, by his. 1nse dixit, con- -
vert a public use into ‘u; privete ownexr-
shiv, or, if he could reserve a paxrt for
himself, ke counld with equal suthority -
give eway varts of the supply to others,
end by this method destroy what the Con-
gstitution itself has declare& »hall for-
ever remain o public use.” A
It follows, therefore, that this 16 tncneo of waxer
shoulc be treated the ssxe.as all other water supplied by ap-
plicant gnd should de paid for at the same ratee &s are fixed
for other consumers recoxvmng & like service.
| It appears._also, from the evidence, thet Iszec
Hinkle, present,superinuendent of appl;cant‘s system,.is
receiving water &t d rate lower tham the ordinary consumers.
Ee was given the privilege of taking 25 Irches of watexr éi- |
the rate of 10 cents per minerts inch day; Using lSquays‘
per year &s the irrigation period, ‘this‘wculd'amoﬁnx”td‘418,‘
per miner's inch per yosr, wbxch would net the - company $450
vexr year. If paid for 2t the regular rate of ! »37.50 per
miner's inch, it would smount to %937 50 per yesrs This
results in & losgs to the company‘of @487 50 pexr year. N ‘

It is alleged that this lower rate for water is

given Mr. Hinkle because he conveyed to applicant i5 4 acres

of land for ¢ reservoir site.

It 1s evident that if & puwic utility wa.ter com- |
rany i° vermitted %o accept property or money under en agree-
ment Lixirng the rate for weter and that the consumer thus |
favored may forever urge this agreement &3 binding against
the power of the State to fix rates that the btate woul& be
impotent to exercise its regulatory power. Waile I do not

{‘believe that any gweeping declaration shoula be made by thia




Commission that 1t will in no case recognize or conaider.'

egreenonts heretofore made for the service of water, stiil

in this present instance I see no reacon for petmitting‘water

%9 b9 96TV6A 6% 1055 thaX The ragulay retas &5 I, Mnkle.

Ho occuplea no different poai'tion ‘tha:n that of 'con-
sumers under systems whoxe different prices havo been paid for
so-called water“rights. Obvmously, if the Commission gave fall
consideration to these different prices paid‘fér water rights
then different rates Jould have to be established upon & basis

0 these payments, and & chaotic condition would result.

Tbe oPerating revenue of applicant as chown by its
books. from April 1, 1914 to Mexeh 31, 1915, was. $23,412.47, and 
the operating expense for the same period waS'w12,577.77;.w@icﬁ7, 
inecludes meintonsnce, operation;ftaxeB and insuxance.-LIhié‘
gives & net operatingrevenue of $10,834.70; | Eowéier; the net
operating revenue has been less than this‘on‘account 6£ the
fact that some of the consumers, notebly the Ameriéén Irriga-~
tion Company, have not psid their bills in full, but it 13
probahle that thms condition will be improved by the adoption _
oL suitable rules and regulations. |

Applicsnt delivers water directly to conswmers slong
its mein diteh and laterals, the stated rafe therefor‘being: '
$37.50 pex miner'é ined, undexr & 6-inch pressure. It deli#erafi
wator wholesale at tho Ponstock Reservoir to American Irriga-
tion COmpany at the statoed rate of ¢1s per niner’s inoh under
& 4=-inch pressure. This laxter company ;n turn conveys tho_ \
water through its system and delivers it to its consume:s in
Fair Osks et the rate of $3.00 per acie Yor arnum for”irrigation 

use and $12 per year per consumer £or domestic use.x




In Cormichsel Coloniss Nos. 1 end 2, and Citrus
Hoights and Additions, Americen Irrigation.COmpany chargee
its consumers for irrigation $4.00 ner acre per yesr snd 312
poer consumer por year for domestic us6.

Appllcant dolivers water in vulk at the Penstock
Reservoir into the pipes of Orangevale 001ony, but collecta
from each consumer in said Colony at the following-rates:‘

$4.00 pexr acre yer year for citrus trees, berries,
vegetables and nurseries.
3.00 per acre per yoar for alfalfa and deciduous
‘ troes and grape vines two years old.
2.00 per scre por yesr for deciduous trees and
- grape vines under two yoars. ‘
12.00 per yoar foxr aomestic use.

M». Nickerson, engineer for applicant, estimates thax ~
the above rates for Orangevale CQlony result in a charge of about.J‘
$10.00 por inch per year under & 6-inch pressuxre.

Applicant dolivers water into the pipee of Cardwell
and Sen vuanita Colonies at the Penstock Reservoir and collects .
fron eack colonist the following rate: |

320,00 per miner's inch per year, under 2 6~inch
PrES5SUre.

Water is delivered by applicant at the Mississippl
Bar Reservoii to & mining company, &t the rate of wzoo 00 per

month. No measurement is made of this water and the nining .
company takes such as is avellable. -

All of the ratqs'abovefmontioned gre set 6ut in‘can-
tracts made Petween Amorican Irrigation Company snd bétweeh*thﬁ
latter comnany'and its consumers in Fair Oaks and Carmichael
Colonies, and in contracts votwoen anplicant and the coloniats
in the other colonies mentioned.

HEowever, under the internretation of the law long
gince made and frequently declared by this Commission, I shall

recomment rates upon the theory that these contracts are not
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binding as againest the power of the Commission to regulato._“
The retes asked for by applicant are:

For water delivered directly to consumers along its

mein ditch end laterals to remain at the present rate

of $37.o0 per minex's inch, under & e-inch PresSsure.

For all water delivered to American Irrigaxion Company,

Orsngevaele Colony, Cardwell sud San Juanite Colonies, - -

$21.00 per miner's inch per yeer, under 8 4-inch pressure.

The Mining Company s ratas_to romain‘as at present.v"-‘?v
|

i

To grant applicant's request would roault in 1nqreaaing." ‘
the rates to Americen Irrigation COmpany by £3.00 per 1noh per
yesr, snd more than doudbling the rates to Orangevale Colony, and
%0 increase the rates to Cardwell and Sen Juanita-Colonieg by
gbout $5.00 per inch per yoar. : |

It is obvious that the present rates result in serious
diserimination between ¢onsumers of applicant ss wi&ely differing
charses are made for the some class of service. Thereforo, I )
shall recommend & rete which snall bo uniform for identical éer-
vice.

The seversl valustions of the property presented at the

nearing were as follows:

Reproduction Reproduction Coat :
Coat. Less Dogreoiation R

Commission's Engineers %408, 494 ,%571 865
Nickerson, for spplicant 426,675 381,497
Elliott, for Fair Osks - L
Tator Tskers A'sooiation. 347,715 295;6017,

‘.

Eaght tnousan& five hundred dollars of the iifforenoo

between reproduction cost by the Commission 8 englneers and Nioker- i

son ere thst the latter used 2 cost for bettor pipe than waa
sctually leid, $20, OOO additional differenoe is due to & lowor‘
wnit price on the main dem used by the commzssion s onginoers.
This point was gone into thoroughly at the hearxng and. nothing
was developed that should change the *igures of the COmmlssion a

engineers. Eignt thousand dollars of additmons and bettormonta
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were included by<the Commiﬂsioﬁ's engineers and nbt'by'Nickéf§d£§:W
The difference betwoen Vlliott end the Commi uion S englneere is a
due primerily to tho smount of $50,000 resulting from tho use by
Elliott of extremely low wnit. nrices on diteh excavation. Dis~'
agreenent on wit vrices on the pipe lines and main dam explain
the balence. No deteils were exhibited 29 to how such_uﬁit\"'
prices were obtalned. | | _ B
The greatef‘baxt of the Norxth Fork Ditch Company‘waa“‘ _
bu;lt sbout 1854 for the purpose of hydraulic mining pr¢ncipally,_' }Q
although some of the water in those esrly days was naed for :I_::v----%j e
rigation. | |
he: ‘ditek was used for é greet man& yearé tb its‘fﬁ11'
capacity but with the decline of hy&raulic nining it gradually |
went into disuse until the year 1877 when C. W. Claxk, H. Williama, g
and H. C. Smith scquired it. Conflicting evidence was,introdncedu“
to show the price paid for this diteh which placed thd‘figu:¢”§f '
 ranging from $20,000.to §50,000. o
In 1699 tho property included the former dem on'the 
Forth Forxk of tho Americen River, togethoer with canals, ditches,
exd other improvemenits. The Noxrth Fork Ditch Company was in-v |
corporated in 1899 and 1mmediately bocame the ownexr of thls pro-"

perty, there being issued $200 000 par value of common stoak.  .

Immediately after xncotporation of the companv. the

present main dam was dbuilt om the North Fork of the Amexican

River. ‘
Assuming tho selo price of this property tO«bOJ$SQ;OOQSLu
the investment up 1o dste is as follows: N e

Originel investment $50,000
Dem and sppurtenant structures 112,381
Tunnel No. 3 680
Pipe lines and syphons 60,195
Miscellaneous: ‘ 2,344

Total ' %225,600




Considering that the ditch system wes originally -
vuilt lergoly for mining purposes snd fh@t the mining'ﬁse |
hes largely failed, it seems feir to asSﬁmé.th&t the 0ri-
ginal investors did not make any sacrifice for preseat ir{t
rigation consumers. They 1n§estéd their money.wifh.a |
view to the mining industry, end it capmot feirly be held
that their successors should be allowed é return upén an
investment made originally for a pu:poéo\ﬁhich hes feiled
end dissppeared, cimply because it became possible to uee
the property tius scouired and conatructe& for & new and 
different purpose. It s apparent from the evidence in
this case that if an investﬁenf‘were now being made for
consumers, or if the invesgstment had originally been made
for irrigation purposes the result in total of money 8x~
pended and design of-proPerty might be very,different.

I believe, therefore, that it is emtirely fair to ap-
plicant to sllow as investment %he highesf price any one
bos suggested was paid for this alteh prpper.t& by the *
prosent company, to-wit, $50,000, and to add therétd_gll
oxpenditures for betterments and additions made since.

Allowing six per cent return on this invest-
‘@ent and adopting the estimates of operéting expenééa

énd depreciation of the Commission's engineers, we

arrive dt thé axnual gross income which wonid‘be‘reasonf '

ablo:

6 per cent interest on %225, 600-- 813,536
Operating Expenses .10, 562
Depreciation




Accqrding t0 the‘evidence, applicant hes

‘available and c@n deliver'reguiarly.,1500\miner's
inches, and if the present rates §o bpnsumers‘on
" the main ditch and laterals of‘apﬁlicant remein un-
disturbod except to state such'ratesgin torms of 4
inch pressure rather than 6, and & wholesele rate
of $16 for water &elivexéd at the‘Penstbck_Reservoir}
and a rate of $20 ‘or water delivered: at the Eenstock
Resexrvoir into the p;ves of colonists and collecte&
by applicant from the individual consumers, with the
mining company stilixpaying $200 per montd, altota;
gross income of $29,106.wnu1d résult.‘_

. The only consﬁme:‘which‘at present would
get tho benefit of thél$16 Whéleéalé r&te is fhe
American Irrigation Company, but there are planﬂ now ,
being perfected to organize some of these coloniea
into irrigation districts witk the +dea of purchasing
weter wholesale from applicant, and of course, tLese
{rrigation districts or mutusl water compenies which 3_
. now exist or'which might be organized Wonld got the
benefit of tkis wholesale rate. It will be noticad
that a‘higher rate is fixed for the colonists taking'-
water at the Penstock Regexvoixr, dut this is for the
reason that applicant is compelled to deal with the
individual consumers. '

There hés been much complaint of service among

the colonists, and frbm the oevidence intreoduced I”think

it is clear *that much of the bad servﬁce has resulted

from the fact that there has been 1itt1e, if any. organi-“




zation smong the colonists as to the distribution and use
of wator, with tho result that those colonists most
favorably situated on the distriduting lines heve used
water to the dotriment of those less favorably sitﬁaxed
ané I believe thet service will not de materially,im-
proved until these colonies are organized in such a ﬁay‘
as %o permit comtrol of the service among-cqhsumérs:tO‘
ve bad. | ‘

It may be that the opportunity to obtein the =
lower rate will in part be persuasive Yoward suchﬁor- |
genization.

Applicant should be required to file with .
tkis Commission rules and regulations governingnaer-
vice. |

I recommend the following form of order:

Application having been made by North bek
Ditcn Compeny, requesting that Lts rates for the ser~.
vice of water be fixed, snd & public hearing‘havingfbeén:
hed, and the Commission beipg_fuliy advised 1n.fhs-preey
niges, | |

IT IS HEREBf FOUND AS A FAGT by the B@ierad
Commi ssion of the State of California that theiratea :
now charged by applicant in so far as they differ-froh :
the rates here;nafter in this oxrder set ou@, are unjust .
and unressonsble, and thet the rates set out in this . -

order sre just snd reasonadble rates to be charged by ap-

plicant to its consumers for water.




Basing its order upon the foregoing findings.of f£dt'7‘

and the further findings of fact contoined in the opinion pre-

cadirg cDIS OrdsE,

I? IS HEREBY ORDDRED by the Railroad OommiBSJOn Of
the State of Californis thet applicant may file with this Con-
mission the following scheduls of rates, said rates to become

effective April 1, 1916: | |

$30.00 per miners inch pexr year o consumera on the
main diteh and laterals.

20.00 per miner's inch per year delivered at the
Pengtock Reservoir where collection is
nzdoe airect from individual consumers.

16.00 per miner's inch per yesr for water dolivered
at the Ponstock Regservoir where . collection

therefor is mede from one consumer.
200.00 por month for water delivered for mining purposes
at Mississippi Bar Reservoir..
1.00 per month per consumexr for aomestic Service. ’

The term ™uiner'ts 1nch"‘use& herein means one- :
£iftieth cubic oot per second. ‘

IT IS EEREBY FUR”HER ORDERZD that within the period of
15 days from the date of this_order. applxcant £ile fqr:the_apf 

proval of this Commission rﬁlesvénd regulations gdverﬁing'ita , 

service of water.

The “oregoing opinion and order are hereby approved and o
ordered filed as the opinion and order 0f the Reailroad COmmissionj
of the State of Califormis. ,

Dated &t San Franclsco. Californis, this @ﬁtl day of
March, 1916.

Commissionera. . .




