
DeciSion No., __ 

EEFORE TEE' RAILRO_~ COMMISSION OF THE STATE OF CALIFOP~IA 

) 
) 

In the Matt,e'r of ttJ.e Applicetion of 
E. C. Phoenix, Beceiver American Ir-
rigation C'ompe.ny. for adjustment of 
r&tes. for water furnished by said 
company in the County of Sacramento. 

} Application No. 16'18 
) 
) 

Frank F. Atkinson, of Elliott & Atkinson, for 
receivers o'! American Irrigat ion c.ompany. 

Lester Hinsdale for North Fork Di tch ~mpe.ny. 
Chaunce~ R. DUllll for C.,it,rtls Reights: Colony. ' 
J .. ~. Inman for l'air Oaks Wat,er Takers Association. 
Sheridan'Downey, of Downey, Pullen & Downey, for 

Fair Osks Water Ta.kersAssociation~ 
0.. G.. Ropkins for Orangevale Water Com)tany, and 

Amer i can Irrigation Comp~y ~ , 
R. L. Shinn for Ca:rm1ehaelColony System. 

EDGERTON, Commiseioner. 

o P I·N ION -------

.-,. 

'!his is an application by E. C .. Phoenix. as Reaeiver 

of the American Irrigation C'ompsny, whereby thisC'om:clss10n is, 

asked to fix tho rates for domestic and ir~gation water fur-

nished by a.pplicant to its consumers .. 
The plant consists of a transmission pipo,and distr1but-

ing pipes leading therefrom, which pipes serve consumers in Fair, 
I ,', 

oaks Colony. Sacramonto County, and attached to this system are 

distributing pipes owned by others than applics.nt which serveoom-

munit1es cslled Carmichael Colonies Nos. 1 and,2. and Citrus 

Eeights and ~Additions. Water is obtllined by applicant at a point 

about Z miles from the' Penstock Reservoir of North Fork Ditoh 

Company, payment being mtl.d.o to the latter :eOI" said w1J:ter at the· 
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stated rate of $18 per mincrTs inch pel' year, undor a 4-inchpressure. " 

: Appl~esnt's. present rates to its consumers in Fair Oaks 

Colony are $5.00' per aere per year for irr1gationand.$12:.00'per 

1 



concumer ,er ye~ for d.omestic use,. and inCarmicha.el ColonieeNoa •. 

1 and 2 o.nd Citrus Hei8')lt s ':l.C.d .Additiona, the stated ro..tes· are $4.00 

:per .t;l.cre per ye~"JXfor irrigation and. $12.00 per conswner per year' 

for <icmestic uae. 
.. ' 

Prom the evidence it IIp:pears th/.\).t Ilpplicant pl'lid. l~orth .' 

Fork Ditch COm.:PMY for \Vf.l.ter an amount in excess of th~it ''I'h.ich it' 

co.llected from. its consumers, with the result that itha.s never 

earned operating expellses and taxee. It 'oecame"oankruptitl 1914 

virlen :). receiver was appointed. by the Su.perio r' Court· of Sacl'a.ment·o 

County to take charge 0 r the ~o.:perty, and.i t is still under t.b.is 

receivership, ho.vin g ctec.c1.ily incre:l.sed it s indebtedness since Ai. 

a.ppoint:nent. 
!he conD~era of applicant hold. contracts v~erein the 

r~te for water is fixed at ~;~3.00 :per annum for irrigation and $12.00 

:per aMUI:l per con Du:ner. 'for domestic use. 'but it :Ls co.nceded by 

the n.ttorneya fo.r Fair Oako water TP..kers Associa.tion who .o:ppeare·ct 

in thie 3X"o.ceeding. thr~t t..""e ro.tea eet ou t in ao.id contracte··.must 

'be increr.l.sed in or del' that the :plant may co.n tinue in operation and 

be put in such Jil. state of repair 13.8 to. impro.ve service •. However, i 

it is urged t~t no deprecia.t:i.on o.nd. no. ret·urn upon tb.e1nV'eetment 

be ~lo.'Vl'ed. 

Th.e receiver i:l'ges tho.t o:pera::ing eXl>enaes, taxes and. 

depreCiation be a.llowed, r.md au "rmi ts fo.r the judgment of the Com-

missio.n t."l.e determination of vrilethe r or no t MY return upon in-

vestment ~hould be ~dded • 

.. ~e ric rm Irriga. tion Company and Cs-pi tol :Bs.."lking and Trust 

CO~l"o.ny~ ne\7 tr118tee. a!,)peared in tllis proceeding Mod urged tb.a.t 

r~tee be fixed sufficiently hi~~to provide ~ return on the invest-

ment o.r v~ue ofa.ppli cant's plant. 

Fa.irOo.ks -;""a:ter TNccrs Asso.eiation, throuGh its counsel, 

urges taat the ovmere of ti~S plant have received ~ull compeneat1on 

therefor, ei ther through I)ll ,g,dditional price received. fo.r the sale' 
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of land ov.ned. ~:r.nd sold by them or in the beneti t they de-

rived. through the increase in vo.lue 0 f 1M ci 'owned by them. 

Evidence was introduced purporting to show that 

thi 5 wa.ter aye tem was in effect used fo r the bene:f'1 t ot: 

its o-::nere in tlle1r lMci schemes, o.nd. it is ineisted tl'l.a.t 

no e~rn.ing sl'l.ould be allowed upon the investment 'bec1\uee 

present cons~crapaid ouch ~ price for their land. as to 

:no.ke it unfair thD.t they should,now 'be cOl:l)?elled to pay 

rates sufficient to provide .";ll), e:).l'l'l.ins upon the water plant. 

The evidence is not clear or convincing IlB to just 

what rel~tion ~e land ~nd ~~c price obtained therefor bear 

to tAia' irrig.;t.tion system. It is irn.::?ossible to determine, 

eve,1l 3.~!>roxim.lltely, ·,7hl'.l.t benefits itJ.ureto the o'nners of this 

cystem thro1.:giJ. their land o,eratio.o.e. However, I am impress-

eO. Vli tl:l. the fe-ct thc.t. th. e present con wmer's held. '7iri tten con-

tracts for \';':'lter at $3.00 :per ncre per year. and th.~:.t the 

:3 ervice narl being rendered is not such :).s to warrant the 

o-rners of t.:.'lis system enjoying a ret\U'n wl'lich could only 'be 

justi~ied upon the renderins of ~fficient service, a.."lo. thQ.t 

to ?roduce oper~ting expenses, t~es ~nd depreciation wlll 

re<:J,uire that ~e r'-l.tes of these consutlers would. :c..a.ve to be" 

more th3n ~ouUled. Ho~ever, as i8c~ncededbythe ~ate~ 

Tokers ASsociation, sone increase in ro..te if! neceesJl.ry in ' 
<", 
", 

order that the opera.tion of t~ is system m:o.~r contin~e, :md 

i:'urt:a.er:llOre, s".lch' 0. sum l'lluc-: Oej;lrovided. a.s will insUl'etile 

.reT,l~j.r of' this eystel'll to such .';Jlextent 808 to m.~e the service 

rea.sona.bly good. I sMll re.commend a. rate, tAerefore, wAich ' 

w1l1 provid.e oper:lting e,Xpel'lCeS, taxes ::lJ"ld such'.'l.l:l a.'"Jlount for: 

deprecie.tion :.I.e will per:ni t of the rep,air :me., reha.bilitation 

of -che l'lo.nt eo f.l.S to pr ovid-a for n o,t only a. cont inua.tion or.', ,. 

the service 1;i. ven but for ~ bettering of th.o.t service. Of 
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course, this Cor.:uniseion will insist tha.t. all money allO,wed 

rOI deprecia.tion' \~il1 be reinvest~d in :plant so tbllt GoS 

r.o.p1d.J.y 0.13 ·~oeDi'b'le the ~y~t.em 'V71ll be pu.t 'in'bett.er con-

<1i tion. 

The co ntracts now in existence provi de that the 

coneU!:lers Sll"a.ll 'P(J.y~3.00 :iler ~ere pe:r year 'whether tl1ey 

receive water or not. The .rc.te~ herein reco:a:tDlended. ::JrO 

.. tor the water actually received by the consumers. 

It o;ppeor,S t.h,::I.t .A."llerica.n Irrig~ti on Company has 

been eolleetins direct for water furnianed to co~oumerB in 

Carmicha.el Colonies Nos. 1 and 2, 'and Citrus Heights and 

Ad.dit10ns, but tho.t it does not own any put of t.he system 

!Urnishing ~e8e communities. We now have an a.~~~ication 
byL. A. Hilborn, asking that r~tes be fixed for these colonies. 

However, the water used in these colonies rune thro~ the 

main pipe of Americen Irrigatioa Comp3nY. Thereforo, it\'1ill 

be neceos::l.l'Y 1,0 a.d.ditioa 'to fixing the rlil.tesf'or the latter 

coc,any for water ~eli vered. to i te conoumere in Fair . Oaks to 

alao fix a. rate to be p'.Ud :tor the use of its :rrJ.f.l.in ,i!)e in ,con-

veying wster to these o~hcr colonies. 

Tile ~ecc:i.versusgeet6 th~t opero.ting ex::>enees,." in-

eluQng tQ.Xes, be fisu.red at ;~65~ per a.cnUm, ,and tns.t amount 

is al.::D.o at the same ,~s the 'l1o.ter, T I~ers J1.880 ciati<'ln proposes. 
, "I 

From the. evidence tae P:I:'Oposal. of 't:.l.e receiver seems reaeon-
I 
I 

able, ::mQ t,:;.eretore I v.'ill MO:pt $61522 fo'l' tile proper amount 

o 't" opel'~ting expenses, il!lclu.cl.itl.~ t:)Xes. 

The engineers' ot" 'the Co::n..."'lil3sion ,-;nd the engineer of 

applic~~t ere in very close agreement on depreciation. There~ 

fore, I will f.l.d.opt t.b.e '(i gurc of ~5S20 pe r annum as the' '~:unount 

to be $.llowed as ctepreciation, v/hieh. P..m.ounJ~ shall 'be used. in 

the rep~ir ,and rella.cilitation of the :plant. 
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The Commiceion hac tnie dayf1xed the rate to be 

:p s.1 d by 0.1'1'11 C !J.l'l t to l'T or til Por k Ditch C ompany at $16; :per ' 

minerte inch wL~eh upon the a~ount of wsterat preBe~t used 

by o.p:plicont' B conSU-"l'lcrc: will reQ,uire the sum of $1:10»240. 

This m"lkee 0. tot·o;U. srO!lG eo.rnit'lS nececDary of 

Mo.inte.o.:1llce, O:per~tion. o.nd 
Taxes. 

Depreciation. 
water purchased. 

Totp..l 

~)6522 
51520 

10240" ' 

i.'~22 282 't, J 

To produce -;"'lis ea.rning, it w'lll be neoeasl!J.l"Y to 
fix J:'r).tee at :;;:37.;)0 per miner' fJ inch, or .one-fiftieth r;>f ','8 

second. foot, $1.00 pel' ::lonth per conSU..tner for domestic ser-

vice, ~d $9.00 pe:- miner's inch tor all water conveyed through. 

the :pipes of upplico.."l.t to the coneumcra in Carmicha.el Colonies 
I' 

Nos. 1 :mel 2, ,9Jld C1trl,.;.s Height·s and Additions. The above 

r.'ltee ore fixedu:pon thcassUtn.pt1on th."'l.t the e on.su.'I!l.ers in 

C~icho.el Colonies }Tos. 1 Md. 2 and. Citru.s Heights and Ad.-

o,i tion s rill mue p.'J,.ymen to for vn::.ter di rect to North Fork, 

:Ditch Company, but in tJ:le event tAa.t t:o.e :present practice ia 

cor.tinued. :)Xl d these c 0I'l6UmerS 11l,~e :po.yment for wc.ter to 

.. \.":nericF.lJl Irrig,'ltion Com,anYr the rates ab.~l 'be the stml.e as 

::u-e :t'1xec. for "t'he eli reet consumer e of A:neric3tJ. lrrigo.ti on 

Compa.nY' •. 

I recommend thr.:.t :.;:.pplicont 'be ord.ered to file 

for t:le c.:pprov& of' t..1.e COmlnission rules and regula.tions 

govcrnins serv1ce, r.ithin fifteen d~y$ from the date of this 

order. 

Here'wi th a form of order: 
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o R D E R -- ~ - ... 

i\ppll C'l.t:i.O:l b.c.vingbcen made by E. C. Phoenix, as 

Receiver of' i\lller.~conIrrig~ltiol'l Compa.."ly, requesting that the 

ratee of Ot.'.id company foX' the service of water 'be fiXed, t'.illd. 

a pU.blic b.eui.ng h-.l.vil.1.g been n.ad, and the Commission being 

fully ·~vi(jed. in the premises, 

IT IS !-:E?"~:ay FOT.JND AS A FACT by the RoilX'os.d' Com-,: 
, 

:niflzion 0'1' tAe 'S,t~te of Calif'orni:;'l., th.e. t th.e ra.tes no',V' cA::u'ged 

by Io\p:plic~."t, in 30 :C~ ;:.1.5 t:b.ey cli:tfer from t~',l,'C rates, herein-

nfter in tl::Ii's ordrer 'eet ou.t. $l'C unjust U1.1e. unreaeonable, and 
. , 

th.:;l,t the rates set ou~' in this ord.er are just ::md reasona.ble 

rateo to be c~nrSed oy applicant. 
~~8inz its order upon the foregoing finding of 

tact and the further findi.ng5 of f::J.ct eet out in the opinion 

preceding this order, 

IT IS m;p.EFl OR:nERE:D by the Ra.ilroad Commission of , 
t:£?,e St::lte of Crlliforl1ia tr..a,t applictl.llt file wi th this Com-

mission the' following scncdule. of ra.tes, aaie. r~te's to 'be-

come ctfective J~11 1, 1910: 

$37.50 'per miner' 3 inch l'e r ye ar for water 
furnished co~sumer$ in Fnir 
o aka Colony. 

1.00 :per month :per conS\4.."1ler for d.omestic 
se%,vice. 

9.00 per miner' 3 inch. :per ye ~ to:r th e uae 
of its :pipes :i.n tae conveya.nce. of 
water 'co Cartlich~el Colonies Nos. 
1 and 2 one. Oi trus Heigb.ts' and 
Additions. 

In the event t~~t coneumers in C~rm1enael 
Colonies No·s. 1 ~d 2 ~d Ci t.Ns Heights ~d 
Additions ind.ividually toke water from,. and 
pay there tor. d.irect to Ilpplica.nt, tAe ra.tes 
8:n~1 be $37 .50 J?e.r minerts inch :per yef);r for 
irrigation, and~;l.OO per'month per cOl'lzu.rn.er 
for· domee,'C'ic us e. 

The t.e.rm":m.iner' s inch." used-h.erein means 
one-fiftieth cubi c t'o.ot :per se'conci. 
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IT IS I{E·REJ3Y :r"\URT!-D'~R ORDlm.ED tho.t Wi thin the 

period of fi:f'teendays from the da.te of th is order, :lP-

plieant file for the a~rovol of this Commiseion, rules 

tmd regulations governing its eerv1ce of' wa.ter. 

The foregoing opinion ~c: orc.e.r a1.'e hereby 
app:oved a.n c:. orderc<1 tile<1 as the Op1~'l.ion, otld. c rder 01' 

tn.e R&iJ.,road. Commiaaion of' the St£Lte 0::" Cr.tJ.it"ornia.. 

.~ 

D1'~ted :;:l.t S:.:\A"'l Fr~ciGco. California. tm.e 17-

. .' . . ,'. 

Com.1ssionere .. , 
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