eonn £ ORIGINAL

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

/£ "ON uaisjpsq

!

Tn the metter of the application of )
DPETATUMA AND SANTA ROSA RAIIWAY COM=~ g Applicetion No. 2103.
)

DANY for sn order suthorizing the
issue of stock.

[

Bdwin T. McMurrsy for spylicent.

BY THE COMIMISSION.

Thic 41 an apprlication on behelf of Petaluma and Senta
Rosa Reilway Company Lor an order authorizing the issue by appli-
cont of 165 chares of its capital stock to Goorge P. McelNoar, in
pursuance of an agrecmont made and eantered into between appli-

cant and George P. MclNear in July, 19012.

A pudblic hearing was held on Mareh 7, 1916, in San Fran-
¢isco and from the evidonce it apprears that; prior to December 24,
1907, a1l of epplicent's cavital stock, consisting of 1o,ooo'*‘

shares of cormon stoclk of the par value of $100.00 oach, had been

igeued as fully paid up elthough it hed in no case so far as this -

Commission could ascertsin brought moxe than $40.00 per share.
Tn December, 1907, applicant levied an assessment of
$10.C0 per share upon zaid outstanding stock and at the subse-

ouent ascessment sale spplicant bought in 224 shares of said:

stock which it still holds.
Ever since the construction of spplicant’s reilroad, its
vards and passenger station at Petalums have been situated upon

2 vortion 02 the block of land commonly Imown as'Block‘No; 7 of




-

Zsst Petalume which applicant lessed from George P. MoNear at

a rental of $50.00 per month under a ten year lease. Omn or
about July 27, 1912, the lesse having almost expired, appli-
cant entered into an agreement with George P. MoNear to purchase
said property for $9,500.00 upon the conditién that said MoNear
would purchase from applicant 165 shares of its capital stook
at $26.00 per share. The sale of the stock was aocordinglj
concluded and thereupon applicant paid said MoNear the $4,125.00
received from the sale of said stook and a note for the remaine
ing $5,376.00.

Applicant 414 not, h_owover, obtain an order from this
Commission suthoriszing fbho issue of said 166 shares of stook,
a8 its officers mistakenly believed that the Public Ttilities
Aot 414 not apply to the issue, by a pudblic utility corpora-
tion, of its stook which it had bought in at an assessment
gale. When apprlicant realized that it had soted illegally ’
in attempting to iseue said stock, it cancelled said certifi-
oste and filed the present application with this Commission
for authority to issme stock in lieu tl;orooi’.

There i8 no gueation in our minds but that this Com=-
mission hag the same authority over the issue of stock which
has been dought in by a corporation upbn an assessument sale
a8 .over stoock which has never before been issued. Moreover,
it hes been the polioy of this Commission not to suthorise any
corporation to issue stock at less than 80% or 85% of its per
" value, and we feel that the circumstances of this case as
presented at the heering 4o not werrant us in departing from |
this polioy.

In authorising stock to be issued in lieu of stock there-
tofors unlawfully issued, the Comsission follows the Bame Policy

with reference to the amount to be received for the sale of the

stock as in ocsses where the Cormission's authority is sought in
the first instanoce. |
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PETATIMA AND SANDA ROS4 RAILVAY COMPANY heving spplied
to tnis Commission for an order sutnorizing the issue at $25.00
per chare to Geoigg P. WeNear of 165 shares of its capital stock
of the par value of $100.00 per share in pursuance of a certain
contract entered intc between applicant and said McNear ox
Jaly 27, 1912, snd & public heering heving been héid,and it
appearing that said comtract aid not receive the approval of
tais Commission,and that the anplication should be &ehied

for the reasons set Torth in the foregoing Opinion,

IT IS HEREBY ORDERED thet this application be and the

same is hereby denled.

Dated at San’Francisco, California, this JZJ{TZ?%L

day of March, 1916.
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