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BEFO?.E THE RAILROAD CO!\i:I!ISSION OF THE STATE OF CALIFORNIA. 

... -.. --_ .. ------

In the metter ot the ~p~lication of ) 
:pE~ALmi!A .AN)) SANTA ROSA RAILW .. ~Y CO!lt- ) Application No .. 2103. 
?ANY for an order authorizing the ) 
issue of stock. ) 

Z 

~ . 

Edwin T. McMurray :for al?plicant. 

o PIN ION. ------..--
This is an application on behelf of Petaluma ana Santa 

Rosa Railway Company tor an order authorizing the issue by sp,p11-

csnt of 165 sharoE: of its capital stock to George P. ~!CJ.1'oa.r. in 

pursuance of an agreement made end entered into between appli-

cant and George P. McNear in July, 1912 .. 
A public he~r1ng was held on Ma~ch 7, 1916, in San Fran-

CiSCO and from the evidonce it appears that, prior to Decombor24, 

1907, all of applicant's capital stoCk, consisting o! 10,000 

shares of common stock ot the par value of $100.00 each, had been 

issuod .as fully paid up although it h~d in no case so far as this 

Commission could ascertain brought more than $40.00 per $hare. 

In December, 1907, applicant levied an assessment of 

$10.00 per share upon said outstanding stock and at the subse-

quent ~ssessment sale applicant bought in 224 shares of said 

stock which it still holds. 
Ever since the con~tl"'tl.cti¢n of applicant's railroad. ,its 

yards and passenger station at Petaluma bave been situated upon 

a po.rt10n 0'£ tho block 0'£ land eor::unonly boWD. as :Block No. '7 of 

1 



" 
East Petaluma which applicant 1ea8ed trom George P. KoNear at 
a rental of $50.00 per month under a ten year lea... On or 
about Jul.7 27. 1912. the leue hav1ng almost 'expire4-. app11-
oant entered 1nto an agreement with George P. Kolear to purohase 

a&i4pro}lert,. :tor $9.600.00 upon the oond:tt1on that Ba1d llolJear 
would purchase :trom applicant 165 ahare8 of 1 t8 cap1 tal stook 

at $25.00 per ahare. !ehe sale of iii.' atook wa8 accordingl,. 
cono1uded and th.reupon applioant pa1d sa1d Kolear the t4.125.00 

reoeiTed from the sale of 8a1d 8took and a note for the r ... 1n-

1Dg $5.&'5.00. 
Applioant diel not, however. obtain .:n order froll this 

COmmission autkor1stDg the i88ue of 8ald 166 ahare. of stock. 

&a ita offioers mi8taken17 believed that the PUb11c Ut111tie. 
Aot did not appl,. to the ia8ue. b,. a public utility oorpora-
tion, of 1ta stook Whioh it had. bOught in at ana88esement 
8ale. When appl1o~t realized that it had aoted i11egal17 

in attempttng to iSBue Ba1d stook, it canoelled. aaid cert1ti-
o&te and filed the present applioation with thie Commie.ion 

for authoritY' to iS8ue stook 1n lieu thereot. 
~ere 18 no quest10n in: our ,Jn1nda but that thie com~' 

mia8ion hae the 8ame authon. t7 over the 1a8ue ot stook whioh 
has been bo128ht 121 bY' a oorporation upon an a8eesement sale 
aB.OTer stook Whioh bas neTer before been 188ued. KoreoTer. 
it haS been the po1107 of th1B Oommisa1on not to authorise aaT 

oorporation to issue 8took at le88 than 80% or 86% of its par . 

. " value, ana. We feel that the oirolUll8tanoee o:t this case aa 

presented at the hearing do not warrant us tn ~epart1ng fro.a 

tU8 pol107. 
In authorizing stook to be 1ssued 1n 11eu of stook there-

tofore unlaw:tull.7 iS8ued. the COJIIIli881on follows the B8Dle po1.107 

with referenoe to the amount to be reoeiTed for the sale of the 
stook &8 tn 0&8e8 Where the COmmi8sion'a author1t7 18 so~t in 

the fir8t 1D8tanoe. 



PETALID!!A lWf:D SMTTA ROSA RAILWJl:1 COMPAJ.TI having applied 

to this CommisSion for an order aut~orizing the issue at $25.00 

~er share to George ~. McNear of 165 shares of its capital stock 
of the par value of $100.00 per share in pursuance of a oertain 

cont::-act entered. intc between applicant and said 1!cNea.:r on 

July 27, 1912, and a public hearing having been held,and 1t 

appearing that said contract did not receive the approval of 

this Cocmiss1on,and that the application should be denied 

for tho reasons set forth in the foregoing Opinion, 

IT IS BEF3BY OED~~ that th1s application be and the 

same is hereby den1od. 

Dated at San Francisco, California, this __ "';;"'''';'';;'-=:0..-

day of March, 1916. 
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