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In the matter of the .<J.pp1ica:tion of' "4 
SIER-~ 1.ND SAN F?,&'''WISCO POWER COMP~T\l'Y. ) 
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So oorporation, and PACIFIC GAS AND ELEC- ) Appl1cstio:J. No. 
TRIO C01!Pl~Y, a oo~oration. for an order ) 

Z 
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2082. ~ 
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~uthorizing ~ certain lease. ) 

BY T:a:E: COMMISSION. 

Georgo H. Whi~~le, of Chickering 
& Gregory, .for Sierr~ & Sgn 
Francisco Power Com~eny. 

Charles ? Cutten for Pacific 
Gas and Electric Compgny. 

~ 

This ie an c~p11cation on behalf of Siorra ~d s~ 

FranciSCO Powor Company, horeinafter deSignated and reforred to 

th ~~. C ~ d ~ i~i ~ d ~1 tiC o.s e .... lena ompany, an J;"ac J. c I;r~S an .~ ec r c ompa:J.Y , 

heroinafter designo.ted and reforred to as the "Pseific COInl'sny", 

both of which are California corporations having the power to 

engage in the bUSiness of generating, manufacturing, transmitting, 

buying, se11in~ and dealing in electricity for light, heat and 

power in the State of C~li:f'ornia, and both of which are now ~d 

for soma time past have been engaged in said bUSiness, for ~ 

order approving a eertain losse signed by the s,pplicants.'1.Ulder 

the date of January 13, 1916, ~ copy of which, desi~ted ~S 

Exhibit A, is annexed to the application in the sbove entitled 

matter. 

..d,. publio hearing waS held in Sa.n Franciseo on March 24, 

1916. FTom the evidence it appears that the Sierra. Comp~y 

is the owner of s certain steam plsnt for the generation o~ 

eleotric energy, ge~era.l1y known as its "North Beach Ste~ Plant", 

situsted on ~estern Addition Block N~bcr 250 in the City and County 
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of San Fr$ncisco; th~t the Pacific Company. under ~_certa1n con

tract, entered into between it and the Sierra Company, besring 

the date of April 3, 1914, has installed in said steam gener

ating plant certain electrical machinery. appliances ond e~uip

mont used·~d useful for receiving electric energy. 

This agreement between the Sierra Company and the 

Pacific CO::lPe.ny :Will, in so far :lS :i.t reln-tes to the ma.intenance , 
of said ma.chinery. appliances and e~uipment ,in the said pl,~t 

by the PacifiC Comp!1.ny, terminate _ on April 49 1916, s.nd. the 

PaCific Company will be re~uired to remove said eqUipment from 

t~e sto~ plant unless sai~ agreement sha.ll be modified along 

the lines set forth in the proposed lease. 

It further appears that the dem~~ds u~on the Pa.cific 

Compc.ny :for electric onor.e;s by tho Municil'o.l Railway:;: of tho 

C1 ty Imd. County of San ~'l'anc1ScO, the ?aname.-J?aclflc Inter,. 

na.tion.!l.l Exposition durine tho post-exyoa1tion per.iod •. ":U'ld 

its loa.d requirements in tha vicinity of tho ssid :pl~.nt, mske 

it advantageous to the ?acif5,c Compsny to m9.intain s$.ia. msch-
1nery, a.pp11a.nce~ and c1luiprncnt in said steam genoro.t;tng plant 

of tho eierra Com~any. Tho P~cific Company accordingly desires 

to leaee from the Sierra Company fo~ a term of five years, co~-

menc1ng April 4. 1916, all th~t portion of the sener~tor room 

in the s~id steam powor·plant which ie 3itu~ted to tho west of 

the S1.cna Company's prosent cCJ,uil'ment in said. pO't7er pl~t ~d 

ie n.OW' occupied, und.er s~i-d a.bove rnen:t1oncd o.grcom~!J.t, by the 

P~oific Company, o.t an annuo.l rental of $Z,OOO.OO,one-ho.lf of 

which sl19o11 be payable in cash, in o.dv::mco t U1>on the 4th day 

o"! April of' each year during s,'3.:td term, the rem..q,ining ono-lw.l"! 

01: ":7hicl::. shAll be o.ppli.cd by the Po.ci:fic Co~pc.ny in po.yment of 

~~1,500"OO worth of eleotric energy-, which shall be sold by it 

to the Sicrro. Co~po.~v duxing the then curr~nt ye~ ~t rstes 
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from time to time in effect for the sa.le by the Ps.cifie COtnl'8.!lY 

to the Sierra Company of such energy; it being furthor provided 

that the Sierra Company shall not ho.ve the right to c'CmUlate 

fJ:!J.'3' of such payments thereunder or to carry a::n:y amount unapplied' 

during any year to sny succeeding year_ 

Th~ pu~orted lease wa.s signed by the applicants on, 

Janu~ 13, 1916, without h~ving obta1n~d the ~uthorization of 

this Commission to execute the same. It is true that it con

t~ins the following clo.use: 

"It is mutually agree'd by and between the parties 
hereto that~hey will forthwith mako joi~t applica
tion to'the Railroad,Co:oission of the State of 
Californi~ tor an order of said Commission authori
zing the execution of this', loase, which sha.ll not 
become effective until such order shOoll be made 
by said Rai1roa.d Commission." 

Under the provisions of Section 51 of the Public utilities Act, 

however, the purported lease is VOid; and we can not revive a 

void instrument. Under all the Circumstances of the esse, it 

appears to us that the proposed lease w'ill 'be advantageous ,to 

'both the applicants and we shall a.uthorize the execution of !1. 

new lease embodying the materi~ tarms and conditions of the' 

void ,lease. 

o P. D E R. -----
SIER..'P.A Al.'tD SAN FRA .. ~CISCO P01(tER COM.l>A..1fY and PACIFIC GAS 

).Jl1) ELECTRIC COMPANY, California corporations engaged in the 

bUSiness of generating. manufacturing, trsnsmitti~gt buyinS'. 

zelling and dealing in eleetricity for light, hest snd power in 

the State of California, having applied to this C¢mmission·ior 

an order s~proving a oertain lease ~s set forth in the foregoing 

Opinion, and f). public hea.ring hs.ving been held and, it !tJ?:P'ea.r1ng 

for the r~a.sons set forth in the fo.regoing Opinion thsi.t a.ppli

cants,should be authorized to execute a. new lesse similar to the 
" ' 

lease heretofore illegally Signed by them, 
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IT IS AEBEEY ORDERED that Sierra and San Fr~cisco 

Power Co~any and Pacific (;S$ ond Electric Compsny be cmd 

the s~e ~e hereby authorized to execute ~ cert~in lease 

8ubstcntial1y in the words and ~iguree of the purported 

lease signed by applicants on J~uary 13? 1916, a. copy of 

which marked nExhibit An is annexed to the application in 

the above entitled m~tter. 

The authority herein granted is granted subject 

to the following co~ditions ond not otherwise: 

1. The lease herein ~uthorized sho.ll not be 

executed l~ter tho.n M:~y 31, 191&. 

2. Within thirty days after the execution of 

said lease, applicant shall file a cop1 of the 

s~e with this Commission. 

k~zl f . 
Dated at San ~anciScot Cclifornia, this 

day of Mo.rch, 1916. 
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Commissioners. 
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