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Ey tho Co~ssio~. 

~his is ~n application for a reneering of this c~se, which 

vIas he::'l"a. oy tho Commission on Jc.nucry 31st, Peoruo.r;J 2d, ~,~rch 20.. 

~nd. At:.gust 7, 1914, and. d.ccie.ed on December S, 19~5. (Decision 1;0.2961). 

A o::oiof revie ..... of i ts histor~T is co:a.to.ine<l in the decision refcrl"od to 

:1:0 petitioner now pr~ys: -. 
1st - ~:~t this ~roccedine be'reopened, ~d that applicc.nts 

OC ~ercl ttocl to su'b~i t tosti:::.o:::.y witl: res:pcct to c.ny o~ tho issues 

involved. in the 721'U.:::-tion of this property_ 

'za.- ~lnt tile hoaring oonte:l:pl~tcd 'oy Section 70 o! s:.id 

il.ct 015 co:::.tinued ard co:n;.?leJecC:. 

3d-~~t ponclinc s'J.c~ cont1nu.o.tion c.nd completion of sa.id. 

opinion c.~c:. f'incli~ss in :;)ccicio::. :ro. 2951 be e~th0r set 

as~do or ~spcndod. 
I 

,~t~- 2~t said. O':;"SO :;0. 200, w~ich iJ.: ..... olvcz tho vc.luo.tion 

of the ~l C0~tro-So01oy Br~lc~ be continu0d inde~initely, not to be 

sot ~til Jlille final dot0rmn~tio::. by this Oo~'nis$ion of the 

issues aris1~s in C&8e ;0. 196. 

Zix pri!:ci,tfvl ::0:;;'80:'18 1:1"C gi '7'0:1 by tho peti tioncr ~"hy Do 

?etitioner first refers to Sections ~7 and 70 of the 

Calif'o rnia ?u"o11c Utilitit21:::: l.1.ct. ana statos the. t tho cf!ect of the 
• • Cormni ss10:::. T s clec1sio:c., if it remains in force, is sucr. as to have 

prGventcd J?otitio~cr from offering t0sti~ony concerning any of the 
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iss~es involved in this proceeding, &nd th~t this CotIDlission has made 

its decision wi~hout affording tho petitioner tho hearing contompl~t-

ed by section 70 of the Public Utilities Act. Petitioner states 

that in this case the hearin~ as contempl~ted by the ~~blic utilities 

.i.ct, "::s.s bogu:l end some 'Qvic.onco int~oCl.ucecl on behalf of the Cormnission 

consisting of re~orts ~nd oral tostimony from ,its engineering dep~rt-

::lont; that during tho COurZ0 of the introduction of evidence quest-

ions arose as to ,;,,;ha t should be allowed for trancportation of men 

and tlD.torials and also as to v.'nat theory of dOl::lreciation. if ooy. and 

if so, 'Wilat percentages of deprocio.tion, s~lould be usod by the Com-

miseion; the. t thc:,oupon tho i'U1'thor trial of this cs-so "nas suspend.-

cd ~nd briefs '1;ero filed and &rgument:;; made on behalf of tho peti tion-

er resycctins the two queztion~ reiorr0d to. Petitioner believes 

-:h:;;. t the record.s will shov: that when tile COr:lInission he-d. determined. 

':Jhat rules should t:t.:pply wi th respect to the two ".l.ue:::tions of ".:;:rens-

portution and c..eprociation. the l:es.ring ';io~J.a. then proceed, and the 

applicant would. r~vc an opportunity to intro~ucefurthor tostioony, 

not o~ly on the two mattors referred to, but ~lso on all other 

~u0stions entering into the determination of original cost, cost 

of reprod.uction new, or cost of reproduction le~~ depreciation. 

::'0 hQ.vo gone carefully through the entire record in thi sease 

~nd. ~ind that tho contention of the petitioner, ~s to its not ha~ing 

been gr~!'!ted. full opportunity to offer evidence, is not fou~d.ed o~ 

fact. A stud.y of tho ~ranscript ot the four hearings shows clearly 

t::'~ t the case was complete when the decision was :.~en<lcrca. The 

tcztir:1ony shows conclus:!.vely tilS, t a.t the submiss ion of the case on 

.:~Ug".;.st 7, 1914, tllore were only t',70 l!J8.tters upon which it was desired 

to o!fer further argument to the Co~~issiont r~mc1y. the question of 

Co:ltnis:;;ionor Esh1oman, 'before ... :hom the ease 'iva:;; ori:~:ins.lly 

hce.rd., gave tho lJeti tionar, ~nd aleo the ~i;'cstcrn ?o.ciiic Bail"71ay 
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l~d co=c into tho ca~e us ~~ici curiuc, thirty tays in which 

to :'-::'lG "o:'i~:;s or.. the two quc:::tion:: referred to. Such briei's 

"::ere ~ilccl by ~hc pct1 tionar ~11':d 'by :'hc .;~ tehiso'!"..., ~opeka and sante. 

~cz rc~dy for aecizlon as soon as the Co~is:ion ned dotormine~ 

upon t:..c dispozit:..o:: ci the two items rei'errecl to. ~h.is dispos1tion 

w~s m~e by Co~iscionQr 2zhlc~n ~nd l~tcr concurred in by the 

entire Co~ission. 

In this rcepoct, ~c in all others, this c~ze ~as handled 

cx~ctly lil-:e other similr;;.r ovalus.tion. ca:~es docided by this Commiosion, 

~ncl there uppe~rs to be no ro~son w~y c rehearing sAould be granto~ 

on tho claim that poti tionar 11t:.s not hud an opportuui ty to introduce 

wh~tev8r evidence it decireQ. o~ the contrary, the Co~~iesion is of 

tho opinion th&t the prococlurc conto~plutea by the law was strictly 

followed tind tbat petitioner hes had full op~ortu~ity to pre~ent its 

cc.se. 

A rCh0::l.rins is c.zkocl :Cor the st;conQ reason the. t the i'ind-

of the Commissio'r. i',:i til re:t'0ronce "to the 1 tom of tranoportation, 

if used in tbe fut~e, either for the ~urpose of rate making or for 

the :purpose 0::' the acc;.uisitior. of the line und.er conziCLeration by the 

?ubllc. '11i11 result in do:.orivin,s petit.ionor of its property without 

d.ue process of law unG. den:"i:lS i t th~ cs.u~l :l;?l"otectic.n 0::::- the l[;.w • 

.. ~c far !:.~ the fina..in~ 0 f fact with reference "';0 the 

q,uestion of t~,ns2ortatio:::. a1"<;) conccrneo., s reference to the Commis-

cion's ci.0ci.':Jion will show how exhaustively and carefully the sub joct 

W~:; consic~ere<.~. ~he CommiSSion. Gofter reconSideration, finrls no 

reason ";7hy these finc1.ings ehould be modified. in f).ny pc.rticular. 

',-:ho:o. it is averred that the CommiSSion's o.eci~ion, if l)ermittcd. to 

stand, will de,rive applicant of its property withou~ due process 

of law, we believe th~t ~p?licant lubors unaer an entire mis~ppre-

hension. ~h0 Co~iszion in tAis and in all similar cases 



olcrJ.c::.ts 'bearins on ~~~e volue of th.e :!Il"Ol':lCl .. ty o=1y sh:Jll be ;:nd.e 

&::.<1 t~t ::'0 o.oci8io:::' v;ill be rec.ched 0::. tho ultima.te quozt10n 0:: tl::.e 

v~1ue o~ 't~c pl"Ope'rty, lrrosJ?octivc of t~c 1?urJ?os8 for "lr.1c..."'l the 

SJ?oci~ic me~tio::. of this li:~t~tion 1s ~de 

in ~ecizio:::. ~o. 2961 r~!er=c~ to. It is t~erc st:;.ted that to t~ 

f'J.tu,rc ,;,;ill be 10 it tho usc of tho finc1ings in any procecding in 

\'Vnich thoy mc.y oeCO::le rolcvsnt. 

AS a third rosson ~ty u should bo gr~ntcd 

petitioner :;.zscrtz t:r~t by the roo.uction of u:r..i t ::>rlces in the es-
, 

ti':!ates oi co Z~ oi rc~~ od:'.:..cticn. ~.0\: &"'1a. C es.lc o£ re:p:c0 Qi:.ct ien 1~s2 

ollo~:;.r.cc of 7 ~ills ~er ton ~ilo ~n~ 1 cent pc~ D~szongor ~le 
ostensibly m~de by tho CO;:t;:l,CZiOll fOr too trensporto.tion of !:lon 

~p~liccntTs contention is erroneous, ~d an inspection of 
the d.ecision a:ld. of the ons,inaorine d.eportment's report shows tb.:lt 

tho quoztion o~ tr~sport~tion h~n boon h~nd1od in the mannor ox-

:pJ!l.ined in the decision. 
;"'S 0. fourth rec-con p"tit:!.o!:lor object::: to the Commis:s1o::.'lT S 

t~t t~o Co~zzionTs po:ition in this m&tter w~S ~de sU!f1cie~tly 

cle~r in the deciSion in thic C~3C ~ereinbefore reforred t0 9 ~d 

''',·0 zh'all Quoto from t~t decizio:r:.: ... 
fI";10 have etc.ted. in the first pages of thi3 opinion 

that no findings will be made on the ulti~te or fc1r 
v:;.lu0 of this property for any porticulor ~urpose c~ 
tr..c. t cart ain dcfini to olements o:f va.luc only 0.1"0 to bo 
~zcert~ined. Zecping this stato~cnt in mind, wo ~rc 
o~ tho opinion th~t our pUI1~OSO is accomplished if all 
the :::n tcric.l fc.cts 0:1 tcri11g into this vo.lue. tion J?ro-
cccding arc clearly set forth. If this vc.luo.tion should 
boco~e ~tcrial in a r~tc c:;.se, for instance, or in ~ 
30c-..::.ri tics Cc.so, 0:::' in o.:ny othel~ pl~ocecdil'lg 9 tho 
Co~s::.:ion will ::'o.vo before it moet o~ the data. fro:n 
which it c&.n form (In intelliGent opinion of the "£$.1:r 
vl1l uo II fo r tho :po.rti cul:::or pu:,p 0 S C 6. t i $S110 • ~hc 
COr.'L"nission 7."i11 bo in So pOSl tion to ~ccept or l"O ject the 



- 5 -

T'mu.ltiple" or any theory ~e it :'..l:1y soe i"it. It is 
suf~icicnt to stoto noro tr~t in the reprouuction cozt of 
this :prolJorty, ::.z it 7::;'11 'oe fou.."'l.d. b~T "..:.z, the v~uo::: 
:pl~oa. on ls.."lo.. do noJIj include a right of way' !n.ulti:plc, 
an.d. ='0 sllOWD.!lC0 fo r 1nt~n~est Ol~ ot :OOl~ ':';'1'b1 tro.l~Y a.llo";7;:.ncce, 
0.3 e:-=l'l~ineo. c.bovc." 

',';0 b.o.ve .::.othiZlS JIiO o.d.d. to this statement s.r..d o.rc of the opinion t1'!at 

1'1.$ its f'ift::. '::'!lri sixth rOc.SOllS for D.sl:ing :.tor eo rehoari::.g the 

csc.in &vers thc.t no opport~ity wc.z sr~toa to presant ovi~ence ~ith 

reSl'oct to ec.id be-sec, c..."'l.o. to o'ojoct to enci offer testimony \yith res-

l'ect to t:10 :let::.oQ.s ::;.::.d. unit l':::lcec adopted by the COll'oT.11Zeio.:l's 

~~o petitio~or'c conto~tion i3 ~ot borno out by the tr~nscri~t 

t.horo :::'om.::;;.1noa. '1:0:; cO,.ns.:'dOTa.'t!Or.. 'by tho Commisc!on only tho 'lu,oct1ono 

~as ~ot aesirea by tho petitio~Qr, ~nc b:iefs were cuo~itted later. 
It is the Con~sz1onrs opinion thc.t tho petition for ~ rchesring 

chould bo ~o~e~. 
O ':;' !l '1<' R 
~ .:;, - =:: .:... 

A~plico.nt in tee ~co~e entitled proceeding having filed with 

the Co~issio~ c petitio~ ~skine for c rehoari~s, ~nd ccreful 
co~zider~tio~ ~~v1~ been sivcn said ~ctitio~, ~d no just ground 

"0 e i~S gi von vlhy e. rehe~rinS' s houl a. b 0 held, 

l:oro'b:; denied. 

o~-De.tod at San Francisco, day 

1916. 


