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BEFORE TEE RAILRCAD COMIISSION OF DHE SDADE OF CALIFORIIA.

. Decision 0.

In tho mattor of the waluation of

the property of the Central RPacific
Reilwey Compeny vetween liojave, Jern
County, =xd Owenyo, Ingo County, Cali-
fornia,'iformerly Yevada ond Californls
Reilway Compeny).
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3y the Commisgcion.

OPINTON O DLOINION FOR RIITBARTING.

hié ig an aepplicotion for & rchesring of this cese, which
wes heard by the Commission on Joemuery 3lst, Februaxy 24, lerch 24
cnd August 7, L1914, and decided on December 8, 1915, (Decision Hce2961).
A briof review of its history 1s containzed in the decision referred to
N Lo petitibncr now proys:

At .

1st - Dhoat thisz nrocceding be roopened, and that appliconts

Yy

ubmit testimony with respect to eny 0L tho iczcue

-

volved in the veluatioz of thic propertye.
2d=- That the ncaring contemploted by Section 70 of scid
ACt Te continmed and completed.
d= Dhat pending such continuotion ond completion of said

.

injon wrnd findings in Decleoloxn Jo. 2961 Be elther set

200, wnich involves the voluation
continued indelinitely, not to be
tae final dotermi ; by thiz Comaission of the

-

rensons are Fiven by the petitioxer way &

renecorirg snould be grantod.

Petitioner first relers &7 and 70 of the
califormis Public Utiliticec Lct, and states thot the ¢ffect of the
- .
i it remeine in force, is such s to huve

-

preveated povitioncr from offering testinony concerning any of the




jesues involved in *his proceeding, and that this Commission has mede
1ts decision wivhout affording the petitioner the hearing contemplat=
ed by Sectiom 70 of the Public Utilitiles Acv. Petitioner states
«pat in this case the hesring ss contemplated by the Public Utdilitles
act wag begun end some evidence introduced'on behalf of the Commission
consicting of reports ond oral tostimony Ifrom 18 engineoring depart~
that during the course of the introductlon of evlidence quesi-
erose sz to what should be sllowed for transporitation of mezn

and mesoriels and also s to whet theory of depreciation, if eny, and

ir so, what vercentages of deprociation, should be used by the Com=

miscsion; that theroupon the furtier tr;al of thic case was suspend-
ed and briefs vere filed ané erzuments made on behalf of the peivition-
ey regweeting the two questione referred t0. Petitloner belleves
+hat the records will that when the Commission hed determined

vhet rules should apoly with respeet to the two uestlons of trens-

Lt
-~

- -
)

portation end cepreciastion, the zecaring would then procecd, and the
applicant would neve an opporitunity o introduce further testimony,
not only on the two matters rolcrred to, but also on all other
guestions entvering into the determination of original cost, cost
of reproduction new, or cost of reproduciion less depreociation.

we have gone carefully through the entire record in tals case
cnd find that tho contention of the petitioner, as to 1ts not having
becn granted full opportunity to offer evidence, is not Lounded on
fact. L study of tne transceript of the four hcarings shows clearly
thet thc case was complete when the decision was rendered. The

ecstimony shows conclusively that atv the subnmisslon of

suzust 7, 1914, there were orly two matters upon whic t was desired
o 0%fer Ifurther srzument to the Commission, namely, the question of
srensporiation charges aspd vhut of depreclavion.

Commissioner Zsaloman, belfore vhom the case was originally
heerd, gave the petitioncer, and also the Weslern Pacific Ruilway

Company end Jhe Atchizon, Tovexa and Santa Fe Rellway Company, who




2ad come Iinto tho cace us umicld curise, thirty Ceys in which
to £ile driels on the wwo guections referred To.  Such driefs
were Tiled by the petitioner snd by The iltehlson, Toneika ard Sante
alter the Tiling of these briefs
reody fox decicion g coonr at the Commisci
upoxn the Alsposivion of the two items referred vo. 2 dispoeition
was noede by Commissioncr Rehlemen and later concurred in by
entire Commission.
In this

1ike othker

tivioner aune not had ar opportunity to introduce
gvidence i ired n tac contrary, the Commicscion is of
the ovinion thst the orocecdure contemploted by the law was strictl
followed und that petitioner hes had full Fob! to vpresent ites
case.

for the sceond rosson vaet vhe find-

> ¥

inge of the ion with reference tTo the itom of Transportation,
iT wsed in the future, cither for the n»urm»ose of rate making or foxr
the purvose of the accuisitior of the line under consideration by tre
wublle, will rcsulld ng vetitioner of its property without

-

the cqual wrotection o2 the law.

-

dinze of fect with reference To the
quesztion of transgortation are concerned, o reference %o the Commis-
gsion’s decision will show how exhaustively and carefully the sudject
was conslidered. The Commission. after xeconsideration, finds no
resson why these findings should be modilied in uny particular

“hen 1t is averred that the Commission's decision, 1f vermitted to

stend, will denrive applicant of its property withoutr due nrocess

of law, we bYelieve thot cpplicant lebors under an entire miseppre-

-~

hension. Mie Commiscion in tnds and iz ell simllar cuses




that in velustion mrocecdings findings of fuct on verious
besring on the volue of the property ozly shall be mde
no deciscion will be recched oz tho ultimate gquostion of tke
the property, irrespective of the purpose for wrich the
aecerteinsd. Specific mention oL thic l;mitation ls xmde
tzion No. 2961 referred to. It Ls therc stated that to the
future will be left the wese of the findings in sny procccding in
noy become rolevant.
hipd reason Wiy & reheoring should ke granted
te thot Dy the roduction of unit »rices in the es-
rouroduction nev and coat of repro&uofion less
lozmer nas further been deprlved of the benellt of
ary allowance Lfor iransmortoilor, thus indiroctly nullilying the

allovance of 7 =ills per ton mile and 1 cexnt por pe esse nger mile

Py

ostensivly mode by the Comaigsiorn for the transportation of men

axd notoriclc.

sunlicent's contention is erronsous, and an inspection

the docision and of the engincoring deportment’s report shows
the guostion of troasporvation huos booxr hondled In the maxnnor
plo ined in the decision.

4L o Tourtkh recoson petitioncr objects to the Commission’s
taeory on land valuwes as oexplained in the decislon. It would seen
thet tho Commiszsion'™s position In this matter wos mede sufficlently
clear in the decision in this cace hereinbeforc reforred to, &nd
we shall q{zo‘co from thet docizion:

"7e have stoted in the Lirst pages of this opinioz

that no findings will be madc on the ultimate or faoir

velue Of this yproperty for any porticulor purpoce oxd
that certain definite elements ¢F velwe only are to bo

&scorteined. Zeeping this statoment in mind, we ore
o* the opinion thot our purpose is sccompliched 48 all
the material focts entering into this valuwation »ro-
cecding aro clearl set forth. I *niu valuotion should
vocome meterial in & rate case, for instance, or in o
securitics caoee, or in any otzer proceeding, ihe
Commiscion will have before it moot of the dwta from
which Lt cen form an intelligent oninion of <he "falx
value" for the particuler purposc at issuwe. The
Commission will vo in a vosition Lo accept or »rejlect the




"multiple™ or any theory as Lt nuy see Lit. It iz
suflficicnt to state hoere thet in the reproduction cozt of
thics vropexrty, o it will e found by vz, the wvalues

ploced on land 4o not include & »ight of way multiple,

and 20 allowazce for interest or olther arbitrory allowances,
as explolned above.”

we hove notzing to add to this statemenv and are of tho opinion that
& rehearing would zot chonge the findings.

As its Lifth cnd ¢ recsons for aslking Lfor & rehoaring the
votitionor puts before tic iscion its ctutement thul tho beses uced
to errive at the cost of rewroducticn new cre largely erroncous, sud
agein evors that 20 opporturity was grexted 10 precont evidencoe with

3es, &nd %o ovject to and offer testimony with res-
wnit prices adopted by the Commicsion's
deporinent.

ozox'z contoxntion is not borao out Ly the tronseripé

s

in vhis cese, walc ows thet on tae Gy of submlsslion, August 7, 1914,

thore romalned for coxnclideratlion by tho Commiscion only tho guroctlons

, on whickh fwrithor orol ocrgument

was not desired by the petitionmer, snd briefe were cubmitted laber.
Iv i1z the Comnission’s opinfon that the petition foxr a rchesring

snovld ho dornicd.
922ZE3.

-

Applicon ¢ atove cantitled yproceceding having filed with
the Commission & petition csking for & rehearing, ond cereful
conzideretion havirg been given sald petition, and 210 Just ground
being given why e rehecring should be held,

I0 IS CEREEY QORDERED, That sald ypetition ve axd the same is

noreby derlcd. : .
Deted at San Prancisco, California, this 4/04 dey OMH

1916. , j :

maissioners.




