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BEFORZ TEX RAILROAD COMMISSION OF TES
STATE OF CALIFORNIA.

Clara S.Hoff, wife of
Z. . Hoff,

Complainant,
- Case No..88%. -

George S. Montgomery
and Cafrie Judd Moni=-
gonmery, his wite,

-
-

Defendants.

E. J. Hoff for Complainsnte

P. A. Borlin for Defendants.

BY THE COMMISSION.

0P I NION

mho complaint herein alleges that defend-

ants, George S. Montgomery end dlara Judd Montgomery, -

bis wife, are operating a public uxility water systenm
st Cazadero, Sonoma County, California, and prays for
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an extension of the mains of that utility to serve two

tracts of land owned by complainant in that vicinity.

Defondants filed oxceptions and a demurrer
to the complaint - the principal point therein raised
being that this Commission had no jurisdiction over
the subject matter of the complaint.

In support of the demurrer and exceptions,
dofendsnts £iled an arguwent in which the position was
taken that begause sub-division (dd) of Seotion 2 of

tae Pudblic Ttilities Aot of Californie refers only to
water utilities waich are ™water corporations”, and
that the Commission ked no Jurisdiction over the de-
fondantes booause there was no allegation that the de-
fendante woere a water corporstion. Such an allegation

is in our opinion unnecassary.

Sub-division (x) of the samo section of the

said fot is as follows:

"(x) The term 'water corvoration’, whén
usged in this act, imcludes svery corporatilon
or person, their lessees, trustees, reoeive
ers or trustees sppointed by any court what-
goever, owning, ¢ontrolling, operating or
waneging any weater gystem for compeunsation
within this state.”

The term "water system™ used in the last sec-
tion named is definecd by sub-division (w)} of the same
section of said Act, and is as Lollows:

T(w) The term 'water system'’, whon us~

ed in this act, includes all reservoirs, tun-
nels, shafts, dams, dikes, hecadgates, pipes,

f£lvmes, c¢apels, structures and appllances,
and all otber real estate fixtures and por-




sonal property owned, oomtrolled, operated or
managed in connection with or to facilitate
the diversion, development, storsge, supply,
distribution, sale, furnishing, carriage, ap~
rorticnment or measurement of water for power,
irrigation, reclamaetion or manufacturing, or
for eunicipal, domostic or other beneficisl
use.

Upon order of the Commission to satisfy or
answer the complaint, defendants filed their answer,
specifically reserving unto themselves the points
reised by them on demurrer, and denying all the al-
legations irn pleintiff’s complaint contained.

At the hearing of the casge, the Commission
did not rest its determination as to its jurisdiotiom
upon toe allegation of the complaint of the plaintife
to wkioh the demurrer and exceptions of defendants
were addrecsed, dbut took evidence on the subjoot and
character of the company.

The following facts were developed inm the .
testimony tsken at the hearing, and esch statement
of a fact berein contained is to be roegarded as e
finding of fact.

JDefendants berein are owners of certain

epringé near Gazadero. Celiforpia. From those springs

defendants' predecessor supplied water to his nelgh~
bors more a8 an accommodation than anything eles for a
great many years. Upon the sogquisition of the proper-
ty by defendants, defendents contimmed thie practice
and are corntinuing so to do.

Deferdentsere, and at all times mentioned in

the pleadirgs of thie action were, supplying water to




a portibn of the community of Cazaderoc and were ocharging

the oconsumera thereof for the service of that water to
teem. Defendsnt George S. Montgomery himself testified
that at the time of the hearing he was supplying eleven
consumers with water and that his agent at Cazadero made
monthly reports to kim of the receipts from the sale of
water.

There can be no question, and we find as a
fsct, that the defendants herein are owning, controlling,
operatizg and meneging & water system within tais 3tate,

and thst they are selling water to & portiem of the pub-

lic for compornsation.

Under the terms of Sub-division (bb) of Sec-
tion 2 of tte Public Utilities Act and Chapter 80 of thke
Taws of 1915, it muet, therefore, be held that defendants
are a public utility and are subjeot to the coxtrol amd
rogulation of this Commission.

Bevirg determined that the pipe lines end ap-
Turtensnoes ueed for the distridution of water at Caza-
dero, and now admittedly owned by the defendant in this
proceeding, is s publlie utility watex distribuxing 8yB=
tem, it becomes necessary to determine the extent 1o
which the system is obligated to give service as demend -
ed by ocomplsinents. The arrangement mede with complaine-
ants by S. R. Bresk, who at the time wes in control of
the pipe lines and was endeavoring to sell portions of
the resl ostate formerly owned entire;y by George S.

Montgomery, under the agreoment botween the seid Mont-




gomory and Break, filed with the Commission 23 defend-
apts' Zxbibit No. 1, impressed the systen and the own-

er, wkoever he might be, with some obligation.

ks a publie ntility, the oblipation olaimed

against the system dy complainants to furaish Iree wa=-
ter, cannct ve sustcined. Any rate that may be estade
lished by this Commission will apply equally upon all
who regeive tho same class of service. There is, how=-
ever, no doubt thet the service undertaken to CORSUMOTS
in Cazadero may be considoered to bave been estadlished,
a8 & part of tane district to be served, each and every
pareel sold by S. R. Break, either as agent for George
S. Montgomery or as an individusl opersting independent-
lye. The land om which compleinents desire service was

obtained through the agency of S. R. Break and was trans~

forred to complainants by deed from George S. and Carrie

Judd Montgomerye.

The Commission aas, in its Decision No. 2879,
laid down certein gemeral rules irn relation to the ex~
tonsion of service by water, gas, electric and tele-
phone utilitiea in this State. 7The extension sought in
this oase lies within unincorporated territory and of

the rules above refcrred to the following i1s aspplicable:

"zele l6. A water, gas, electric, or tele-
phone utility chell wmeke suci reasomnblie exten-
ciors in unincorporsted territory at ite own oxX-
vense, as it can agree upon with the applicant
for mervice; provided, thet in any case ix which
the conmstruction of an extension &t the utility's
sole oxpense will in its opinion work an undue
hardship upon tne utility or ite existing con-
somers, the matter msy bde subnmitted t the Come




nission as yrovided by seoction 36 of the Pub-
lie Utilities Act, unless satisfactorily ed~
Justed by an ixformal application to the Come~
misegion.™ . .

We believe that the comstruotion of tee ex-
tension sought by coﬁplainant at the utility's sole ex-
~pense will work undue herdshkip upom the uwtility. The
extension should be mede, however, and in the following
order the Commission will undertake to lay down such
torms as to it seem. fair and equitable %o both ﬁarties

herein. The decision hercin is necessarily limited to

the fagts of this case.

CLARA S. EOFF heving applied to this Commis=-
sion for an order directing tke defendants, GEORGE 8.
MONTGOMERY and CARRIE JUDD MONTGOMERY, kis wife, own-
ers and operators of a publioc utiiity'water gystem in
the town oX Cazsdero, Californis, to serve complainant

as & consumer of such utility,
And & public hearing in relstion thereto bav-

ing been teld by this Commission, at which bearing both
parties introduced evidence, and the case having been
submitted and heing now ready for decision,

IT IS HEORIBY ORDERED that Goorge S. Montgome
ery and Carrie Judd Mountgomery, tis wife, owncras and
operators of a public ulility water system in the town

of Cazadero, California, be, and they are heredy, 4i-




rogtod to extend thoe water mains of saidhutiiity in

8aid town of Cazadero to serve with water for domestis
use those ce;tain tracts of land situate, lyirzg and
being in the Couwnty of Sonoma, State of Califorais,
axd particularly described as follows, to wit:

"Beginning at the intersecting quarter
section line and Allen Street on Teat and
ranning in & westerly direction three hun-

dred sevenvy-seven (977) feet more or 1688

to the intersacting of this sesction line and
another seqgtion line and running thexn in a
northerly direction 275 feet more or less 10
the intersection of Lawrence Avenus and
thenoe on the southorly line of Lawrence Ave-
nue to Gard Street and following the westerly
line of Gard Street to Allen Stxnat and fol-
lowing the northerly line to point of degin-
ning, comprising six (6) acres more or less,

being in the Southwest commer of Sub-division
Pour (4) Cazadero Townsite s shown and do-
seribod on a certein map entitled Map of Caza-
dero Townsite, of Sub-division No. 4 therecf,
and recorded in the office of the County Re-
corder of the said County, on the l4th day of
September, 1910, in Msp Book No. 21, at page
18 taereof.™ and

"A11 the lend boumnded dy Lawrense Ave-
nue, Short Street, Bresk Stroot, and Chapman
Avenue, and the Westerly boundary line of
said Cazadero Townsite, containing six (6)
acres more or less, as shown and deserided
on that certain map entitled Cazadero Town-
site Subdivision Four, as recorded in the
office of the County Recorder of the said
county, on the fourteonth day of September,
1910, in Mep Book No. 21, at page 18 there-
of."

Payment for any such extension made as heore-
in dirscted shell he mode ir the following manner:

The firet 100 feet of the pipe line of any
guch oxtensions in osok instance shall be installed at

the expense of the utility. A1l of suoh extensions
beyond the first 100 feoet thereof in esck instance




sball be mede, provided complainant deposite with
the utility. the noeocessary cost of installation
thereof. Said deposit shall be refunded to the
depositor by giving the said depositor oredit onm
each an& every water bill paid to the utility for
gervice on the above degseridbed traots in an amount
egual to one-half of sush water bill, until the to-
tal amount of said deposit shall be refunded.

7
Dated at San Prancisco, California, this é —
day of April, 1916.
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Commissioners.




