BEFORE TEE RAILROAD COXMISSION OF THE STATE OF CALIFORNIA.
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C. P, Cutiex ond .3, Hunter, for defendant,
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The complaint herein was signed by John Pelgantd, Joseph
S8ilve, J. P. Arbogast and Sherman W, Marsh, the first three
being farmers, and the lost & mill operator.

The complaint alleges that the Pazcific Ges & Electric
Company, defendant herein, owns and'Operates a public utility
waler supply business in Nevada County, =nd that up to the 7th
of Auguet, 1912, the people living on Washington Ridge in
Neveda County, including complainants were supplied with water
by defendant; that on the date named, Gefendant Surned water
out of the ditch providing this service and that ceversl former
coﬁsumera, through improper methods were induced to Gispose of
thelr right %o weter. It is finelly alleged that those who dwell
on the Ridge end the ﬁublic generally have suffered injury snd

complainants pray that the Reilroad Commission order defendent

to return water to the diteh serving Washington Ridge,
Defendant in answer admits tha® on August 7th, 1912, it
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turned water out of the ditch named snd that it has since
refused o run water therein, It 1s denled that this refussl
has resulted in cauvsing any grest damege to comploinanss or

any other persons, and deniles specifically thet any one of
complairante purchos&d wster from the defendant and defendant's
predecesgor in interest within five vears or more preceding the
date on which the running of water in Washington Ridze Ditech
wes cdiscontinued, Other allegations of complainents and dehials
of cefendant are relevent and conclusive in part only but have
been given full consideration,

It gppears that the Ridge Ditch was constructed some
fifty years ago, for supplying water for ydraulic mining near
Yevada City; that it was abandoned about 1880 when the mines
discontinued and rehabiliteted sbout 1891, when it provided
wvater for the operation of certain quartz mines and later,
provided water to & few nmerconc for irrigation, domestic and
other uses, The ditch 1s about twenty miles in length, running
through & dountry of rugged topography, ond its use would une
doubtedly result in very conasilderable expense end lose of water
tarcugh seepage and evaporatlon.

The defendant filed in Exnibit No, 1 detailed estimote of
cest of replacing the Ridge Diteh in oﬁeration, totalling
$2964, znd in Exhibvit No, 2 o statement of returns from all
vwee on the Ridge Ditch tdtalling $1%,722 for the seven years
1505 to 1911 inclusive and $1004 for the year 1911, of whickh
872 was for irrigetion.

The records show %that the use for mining had decreased
rapidly during the perlod covered, and that the use for irrige~

tion alone had produced returns almost negligible in comparison

with the cost of operation and water that would necessarily bve




lost in transit,

The pacific Gas & Zlectric Company, subsequent to the
hearing and upon the advice of the Commission entered into
negotizations with the seversl complainants looking to a
falr settlement with such complainanis, for such right es
they night have to demand that service be re-commenced. The
Company now reports having made arrangements with the cbmplain-
snts Pelgentl, Silva and Arbogast whereby, upon the Commission
80 orxdering anc allowing the discontinuance of service, certain
amownts would be peld or privileges granted by the defendsnt to
complainants, wherewpon complairents will waive all claim for

sexrvice,

It is reported that complainant Shemmen W. Marsh refused to

negotiate with the company in this matter, or tb, in any way,
relinguish his clalm that service should be rendered, Mr, Marsh
cdemands that the water should be carried in the Waehihgton Ridgé
Difch ingofar as his Interect is concerred, that he may have ser-
vice upon demand for the development of power to be used in op=
erating a saw-mill, Tke re¢ords in this cuse shows that Marsk
was not using watef for milling purposes at the time service was
discontinued and that he at no time used watef for agricultural
Purposes: Sucd being tke cose, Marsh is not being deprived of
any lincome for which he depended upon service from this diteh

at time of discontinuence, nor is he being deprived of a property
velue clearly and definitely established and verpetiated only

by the continuing in service of that diteh. It would be man-
ifestly unfeir to the prcific Gas & Electri& Compary to require
the sssuredly undue expense thet it must assume, if on account

of thls single complainant, it be required to return the Wash-
ington Ridge Ditch to service, It would also be unjust to the
other consumers of the ut%%ity, shoulé this be required, snd if

in & subsequent proceeding establish rates, this requirement
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be a cause for a general increase, however slight.
We rold that complainant Marsh under the circumstences

hes no legal right to cemand service from this ditch,

John Pelgani, Joseph Silve, J, P, Arbogast and Sherman w.
Xarsh, having made complaint against tne Pacific Gas & Elece
tric Company demending that the Commission order defendant to
provide service through the Weshington Ridge Ditch, and it
appearing that the complainante, excepting Sherman W, Marsh,

are undexr certain pre-nrrenged conditions willing to withdraw

the compleint, that complainant Sherman W. Mersh ®ag not

at the time of discontinusnce of service an establirhed con-

gumer with the right to reguire continuance, and that the ine

terests of the public would not be furthered by the order com-

pleinants prayed for, it is hereby ordered that the complaint

be and it is heredby dismissed without prejudice,

The foregoing Opinion and QOrder are hereby approved and
ordered filed as the Opinion and Order of the Rallroad Commise

sion of the State of Californie,

Dated at San Francisco, Californis, tais ﬂz.ali dey of

@/&‘_{g_&, 1916,




