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sevured in edvonce the anount of

SO0 IT120008 Signed 2 proposiiion

Qevobeor 2L, 1914, wilch wuu transmitted %o doefencant by the

Commisuion.

o Mle, vhe undorsigncé water usors on the
Lobre dltch, hereuy r qacqu that the Conzoli-
gated Cunal Conpeny teke over, ﬂCL“ ain and

O“u¢JuC tre Lobre aiten forthwith:e=

Trom the ond of the Company’s present
Jurizidetion to the southwest cornor of
Section Nine (9) veing three miles more or
less, imelunding 211 the structures thereon.

Anc we wgroe 1o pay lzn sdvance ten ceats

(104} per scre Lo cover necessary revairs for
fell of 1914.
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) we ggree 1o pay twenty~Iive ceuts

ver acre annually Laereafter on Qctoder lst.

¥ of these emounts which is remaining
souns worik Iis done is to spply on the
ter sssessment.
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On demond of water users, Cunul VYo. to fur-
nigh Ltemized stuwtement of sctual cost. If wu-
gseviglacvory, water users moey cancel this sgreoe-
ment by uwnanimous coaseont at end of thrce years

ALl thie above in scecordsace with Rule 1 of
the rules end regulatlons ordered by Ruillroad
Commiuinﬁ and with vhe estimete of the Commis-

gion's Enginecer June lzt, 1914."

Defendant esccepted the offer wnd in Janwary axd
February, 1915, rcconsirueted the ditch where needed, through-
omt itz entire length, remodeling vortions, scraping out por-
ong, previously olowed by land owners in most places: prac-
tically rebullding two sccvions sggregating about L1200 feet,

putving in some 44 new structures, reveiring flumes and other




and outling the ailten into ¢ condition which it cleime

-

for tho cervice of o1l of the lands tribultary to the

Of wilceh, however, 18 nov irrig&ted. The
was sufficient

after being recon structed/td carry about 20

ot vortion cbove the Zmiprsnt Cenal and

A

the porvions souin of Emigrant Cancl.

In doing the work defendant claims 0 hgve m

.

lowing expenditures:
°unc*;nucnocnce lobor end tvcams Iin recomstrucvion $596.75
I‘mnue v OO J-Atz_) \-nﬂ.o. .A,AM-L-LSI.-t...Il-DQO...—.Q’..O..D 153 09
Por l&bor. tenting diteh and {lume, 1915, and re=-

1915..'..........-...‘.....'............’..‘. 216.75
Tot&l...............ig;i‘::)b/.U“d

sessments of 10¢ and 35¢ respectively per
acre unon the 1096.5 s gorved Dy ihe Lobxe diteh amounting <o
5695.05, of which it hew collected 5259.60, leaving unvald & balence

of $235.45. s i y shown in the following tabulation:

Assecements not paid.

% not vaid 104 4 1014  35¢ A. 1915 Rotsl

840 .60 $142.20 £182.70
50.75 50.75
B255 .45

0f the 1096.5 aercs scuessged, owners of 525.5 acres

e vetition or agreement: owners of 265 scres not gigning

ascessment of 10¢ per sere, and owners of 205 seres puld

.

sment 0F 35¢ ver scre, taus ratifying the sgreemont. The

.,

of 790 scres representcd by those signing or ratifying thr ough

naynent, is over "2% of the 1096.5 wcros ussessed. Owners of

nearly 37% of the acreage did not pay either ascessment and tre

-~

second asuessment wae not wald on over 135 of the geresage.




Defordant diverts water from Kings River which it serves
for irrigating large areas through sn exteneive system of canals.
Yater users on Lobre ditch have contracts with defendant for sex-
vice of not exceeding two cubie feet of water per second per
quarter section of land delivered ox defendant's mein canals at
& contract rate of 75¢ per sacre pef year. The respective pay-
ments of 10¢, 25¢ and 35¢ per scre referred to in the sgreement
are in sddition to the regular contract rate of 75¢, and are for
additional sexrvice to the extent of maintenance and operation of
ths Lobre laterale.

Prom the testimony at the hearing it appesrs that during
1915 there were many breaks in the diteh, that some usexrs most of
the time could not get water, that water was turned out of the
ditch at times when irrigators needed water, and that there was
no regulation dy defendant of the use of water by Irrigators on
the lobre ditch. Vhen dresks occme@ it was necessary to turn
the water out of the ditch and dry it up sufficiently to mske
ropairs. At orne time the water was oﬁt for six days, and on other
occasions for shortsr periods, while repairs were deing made.

One portion of the ditech was repaired seven times. Defendant
regulerly turned the water out of the diteh at night up to July
6th when water became low in the river, and on other ooca.aibns
when water was not being sufficiently used by irrigators and the
baxnks were endangered by the stage of the water. The diteh

toender made practically daily tripa/\%ggrditch or parts of it, re~

ceiving requests for wator and twrning in water for the aggrogato
neads of users, dbut not attempting to regulate the use as between
irrigators. Almost no complaints were made to him concerning
service, and very few to defendant. It appears thaot all causes
of complaint can de removed by now strengthening the ditch in
places and dy obsexrvance of proper operating methods which will

be the subjJect of rules and regulstions provided.

e




At the close of the hearing it was agreed thet Mr. R. W.
Eewley, hydraulic engineer of tiae Commission, would inspect the
ditech and investigate the woxk done by defendant wpon it and check
the cost of the work as neaxly as possible from such inspection
and investigation, and submit his estimate of cost thereof. His
estimate of the highest reasonable cost of the work to défendanx,
eccepting defendsnt's Statement of cost of repairing bresks, 1s

as followa:
New ditch $ 90,
Clearing canal 120.
Building turn-outs 170,
Building checks, etec. 250.
Time of ditch tender 62

Repairing breaks, etc. _ 49.
Total - $741.

Reforring to defendant's statement of cost, the men at the
cemp peid their board, so that the item cemp cook, $40.50, shouwld,
be eliminated, ditch tender's time reduced $106.25, according to
testimony, to ome-third of his time fox the 2% monthe the ditch
was operated, and superintendent's time should be reduced $67.50,
being about helf, for time evidently devoted by him to other work,
making total deductions of $214.25, reducing defendant's statement
to $753. The time book for the construction period shows rough
segregation §£ time botwoen this arnd other work, dbut not in suffi-
ajent detail to become the besis for exsct figures. However the
two estimates of cost, using these dlfferent methods, are very close.

14
We find defendant should receive $810. 00 to reimburse it for the

getual cost of work dome with interedt UBAl investment until vime
of its provadle repayment, of which sum $259.60 han been paid.

Thet it was to receive actusl cost was understood at the preliminary

confersnce snd evidently intended by the written agreement.
Defondant evidently &id mot underatand thst & branch of

the diteh leading to the property of Adolph Anderson snd others

- 5 -




sometimes called the West Branch was inoluded in the terme of the
agreement and comparatively little work was done upon it and evi-
dently poor service resulted. We skall provide in the order that
defendant repair, maintain and operate this portion of the diteh
8lso, expecting it to be reimdursed for any necessaxy additional
outlay on account thereof.

The 1914 agreement resulted from suggestions made dy the

engineers of the Commission. The Commission naturally anticipated
that those who sought its aid woumld Promptly pay the amounte agreed
upon. Those obligated to pay and those benefited should have paid

the assessments and reported prompily to the Commission if they
d1d not receive proper service. The Commission has ample power to
enforee such service and is willing to use its power i1f it becomes
necessary and conditioms jJustify. Inetead of taking the course
indicated, however, irrigators seem to have taken the matter into
their own hands, many of them readily dreaking their part of the
agreement to pay, apparently in the belief that defendant would
not 40 what it agreed in repalring and operating the ditech. De-
fendant 414 not seek to discriminate in service between those who
Pald and those who d4id not pay. The 1914 agreement did not obdli-
gate 1t to deliver water along Lobre ditech to those who 4id not
Pay 88 agreed. All irrigators on the ditch were entitled to re-
colve water on the main canals if they raid their original con-
tract rate of 757 per acre for water delivered there,and get it

to their lands by whatever means they chose. Those bound by the 1914
egroemont were not entitled to use the structures, facilities or
increased efficiency provided aloug the Lobre diteh by dofeondant
without special payment therefor; and other irrigators were not
morally entitled to such use. Ve expect irrigators to promptly
pay the assessments not already raid and we expect defendant to

at once collect mnpaild assessments for 1914 and 1915 and to collect
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. assossments on the lst of May of each year. It is
cvident thut payment should de made vefore service is rendercd,

and ihot peymente must be increased to retura to delendant cos?t

et 2l. hoving complained of
2d to wdeguately recongtruct, malntain
the Lobre seh leeding from defendontte Grant Canel,
ant reving sncwercd denying that it sscumed any obllgs=
thercto beyond the Lrrigaviag
»d Lo monuge and operate
cervaln water 3 1o p&y.therefor ag agrecd,
ing nnvine been held thercon, testimony teken

w1y

she matter Laviag been submitied and belng now ready for de=

IT LS ERRLEY QIDERID by the Rellroad Commission
Caiifornia that defendant revair, malntoin and
“ne further order of the Commission 9ll of sald
ineluding what 1z Xuown as the wost branch thercof,
in sccordance with the rules and regulatione Lor Consolidated Canal
Comoany and ite water users, set forth in supplemental order in

the case of D. B. Brown ¢t al. v. Concolidated Cansyl Compeny,

Geclsion No. 1560, (Vol. <, Cpinions end Crders oi the Rullroad

Cormisslon of Celifornia, p. 592) a3 Lfully snd completely as though
oid 6itch were vart ol defendent's system; and that 1t deliver
water throu;h gaid (lteh and its svructures only to vhose irrige-~

tors who vay for such ¢ e “he rates hercinaftor provided.

-

A1l drrige scrved throuxh seid aiteh who
heve not newctolore pald DOTL wseessment of 10¢ per acre
or vere respectively levied by cefendunt on asecount of
truciion, reralr, operation wnd maintenance of sald
vae irrigeting season of 1913, chall on or before

15 1910 vay the amount of sald two acgsecsuents now remainin




unpeid. ALl irrigators served through ssid diteh shull alse

vay on or before May 15th 1916 and on or before May lst, 1917

the sum of Z3¢ ver acre ner year respectively on ccecount of re-

conmtruction, repalir. maiaienunce and opor.:mtion of gaid ditch
for the lrrigating season of 1915 ena 1917 respectively and shall
theroafter pray on said account snaually or before the 18t day of
Yay in ench year the suws of 25¢ per acre per yeor until the fur-
ther order of the Commission.

DeFendent ig outhorized to refuse 1o deliver wa-
tor Tthrougsh suid~30bre aiten or the structuwres thereon to any.ir-
igetor thereon uatil seld drrigstor rag pald the rates herein~

Lo

Dated ot San Francisco, Californis, this 2?2&

ey of Aoril, 1916.

commissioners.




