
::Jec1zion lIo. /' 

3J.:.:!i'O~:::; :ill::: ~·~IL?OAD COLl!:IISSIo!r 
O~' T:lE S~A~ (;!1 C!.LL~O?..Nll 

In the !.!::.:ttcr of tho L.9r>lico.~ioD. o;:! the 
~d\8~ ~ :r;"'~ c_~,:,r~_T, '~~:""'~ r~'~~I.I~r",,~mIO~'" CO~,~ t'I-::V • lvi_.... ....... ... _ ~11_ ............... _. ,;., .......... ..-... 

~or pc:mi::cion to I'0ztorc to a cons~uer 
t:..o l'iz;ht to l:.cmano. YJ:;:'~cr uoon'tho pay .. 
~ont by zai~ conZ~QI' to z~id Com~ar~ of 
~} sddi~io~l penalty o~ 25 cent~ POl' 
~c:r~. '.vhoro so-ill con:2·1l.'T.o: hE.O.s foriei tocl 
his rizht to ~cu~d water ~rom the ~azt 
S:~o C~o.l ~n~ Irris~tion CO~f!cny thl'ou~h 
fo.ilu:o to pcy his ~~tcr oi11 an~ po~alty 
on Or bcfo::e .. lop:: i1 14 of MY yoar. 
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3Y ~li~ CO~:SSION: 

OP!:~IOZ~ .. 

Application 
~~o. 2233. 

On l.jlrcl: 31, 1914, tho C;omI:1iscion rondered it::: opinicn 

s.:lc, o::oclor in C:::;:o !~o. 298,- ~:j. iJ. l...ilc,ms vs~ ::a.::tzidc Canal anQ 

vcstisat!.on on the COrn.::li~cion's o';m initiative o! the ra.te:: and 

:' ~~1C ~:l' C ,"' r". o ... ..c ~:l"! ,:"I ~':"l~ t ... <:'·; .:l '" "("l""" 1 <'1'1":; CT.,·,. irn:'! J. ~ 0"" C om!'l """'y ... " '" 0'" to!:: ::-_ ... v ,,_ • ~'" __ ._ ... I,t.,,, 'oJ ......... ...:. ......... "" ....... -.;;J ..... "'........ .. 1;" ........ , ... ,",~J ... '"" 

in Vol......:c 1. Opinions .::.nc. Orc'crs o~ tho :suill'oad. Co~i:;:::ion o! , 

Cali~o~~ia, 597, in ~h1ch oDin1on an~ or~ot the Co~:i:::sion prc-

sc:i'bcs :hb ::oaJ~OSt :::''1.:.108 :',:::i.l ::,·c~'1;,la-:!:o.c.s governing the ::;crvico 

\I ~hc !ailu.:c o:!: :J....'1Y CO!l::;ilQe::: -:0 r)'::: .. y tl:e "'Jator rate 
i~ advanco as he~ein o:ovided shall c:oncl'ato tho Com. 
Qc.!lY ;;:00 ~y doli vc.:~·Y of ','.'0. tOl" to 1:1::n. du.:ing the ~res::o 
of t~o ;:eil~c to 80 pay the rate. 1i 
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nj"ir.g the ap:i1ica"tion fOl" :::-el:.co.rir..z in the above Clontior..ca. 

p~ocec~1nss (Vol. 5 Opinions and Or~crs of th~ E~ilro&d 

~oobor 10,,191':', ( ~.ol r: " ..J t Opinionz cnQ O~ders oi 

cd t ~o read in Dart as follo~c: 

11':;1.0 ro.ttlS cst.::.b11::1-:.c<l in tl:c::::c vroco0dine;s :::;11..::.11 
be 1?:.1y~ble on 0:::' 'before ~'ob:r'il.::.ry l:::·t,. :::0:- uso c.uri11S 
"'.;1:0 o:=.cui:ng sC~::::O!lt ~.l.1Q.. i.e ovel'Y esse in '//hich payment 
~~ IlO"t 4'.8.<.10 on Or i)c;;oro ~'cbl'"U.c.'.r~r 11'~h a pcne1"t:l of 25 
cents 1)or :::.c:re zhcll be C.d.cl0~ ';;0 suit:. :::':ltco. ~nd -:h~ 
fs.il':~c c: ~Y' CO!lZ'.l:::'Cl" ~.;o puy the .:..clinclt:..on"~ :ate pluz 
tho 90n~lt; torci~ proscribed on or oc~ore April l~th . 
O·p tl'c ,,0:;,\'''0 "C"'" .... '!.·).1' .('0""'(.'01"" ~''''''' "J,"'-h"" 0" .... ' .. 01' c.O"'O'''''''~'''' ... .. ~..... J ~- 1wI.l ... l,.. ... ...... '"' .,.J.';'...,. J.. (J .., J............. . ..... ¥w.u."V~ 
~'O .• p..".., ..... ~ • .. ..,· .. 0.,.. .(' .... 0"1 .... "'l..,~ com ... ..,"'''!! If "" 'vr.",,'.&-4w. .. \*' ~~'*" \I ........... u. '-''VII v.. , 1i~tI ••• 

C~l'!t "to l"csto:e to ::.:ui<.i. COnZUD1Q:::' the ri.;,;ht to IlcID$.!:.d. .. ·Jutcr 

;;io:::.0.1 pono.l ty 0::: 25 CCI:,-:;s DOl: Z,Cl'C. n 

I) .... 



It i~ very evident that the C~al company ~s now mic-

con: truing '~he ,rovicio:::. of tho 0 rC-er rc!orrec. to" 2horo is. 

of co-.:.::::.o. no il'lten'bion 1.::1 that provision pormanently to de~=ive 

[:,,'1] consumer o! tr.:.e riSl'lt to receive servico from. ti::.c C~sl 

Cocpany. \:0 ~re ::;c.tic~iod. that .no Zilch intention 0~:h;:tcct nhen 

the COr:J.pc.ny IJ.z~:od .:::or ths.t :)I'ovisiOn' the bettor to insure the 

receipt of revenUes to '.'l.11ioh tho Compo.ny '·;7SS anti tlod. anc.. that 

ccrtcinly ~ac never tho p-.:.rposo or ~nt0ntion o! the Co~~ission 

::r..c purpose o£ tb.ot .Il'ovision i'las si::::ply this: It 1s 

-:.'011 known tha.'t in. C::,11:': ornia ti:Cl'El 10 much more land Dc.sor 

the terl'i tory served 'by tht) ~stsiclo C~~l onel I:riga tion 

i:. ac.v:x.cc. 'If a:::. existins conS'J.:e: \'iMts ~,a~(;el' :for .the cn-

c~ing so~COn he muot pay the rate oy ~eorucry 14th. or tho :ste 

~l~s c Dena1ty by April l~th. Tho ~ailu=o to ~~y up in ~ceor~-

ance with the Co:n.'l1iss1on '::; oroer :JIlllln lozes to the consumer th.o 

:ight ~c.. ass'tlrc.~ce 0; recoivir.,z r:ater ';Jhich he '1)01:.10. otherwise 

1y ~y sU~Dly to sri ont1rely ~ew conzumor tho u~tor to ~hich 

this ole. con::'l'w:'.er would. othcrwi.se ho.vc been entitled.. .!n other 

~ord.s. tho old co~sumer soes to tho ioot of tho list o~ tho~e 

s. 
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!! the wc.tor ';'.'hich {,ould havo 'been su.ppliod to the 

ole. con:;u.mol' hud he l:laa.c his payments 11:. edvo.nC0 as Pl'OY:l.d.od. 

in tho ordoZ', ic ~old to c now eonsumor the old con&trnel' 

is then admitted. to sorvice ~s an entirely new ccncumCl'. 

1£, on the othur h~d, thoro 10 ~o new consumer dc~~_ 

ins the 'lJ~tc:r ':Jhich ·;;ould.' othcrv;iz.e have 'booJ:rl :?lolcl to tho old 

CO!l:u.rncr, - ... ·;ihieh cu::::e 'iJe beliovo rJill be vf.:ry l"ar0--'~hc ole. con-

~ureor is stIll entitled to receive this wctcr, ... -not as a new 

25 cents penalty. 

the ?rovision above <;.uotccl, Olld. iz the only:r easons.blo COl'l-

In order that thore can 

c:~or 20ttins forth core clc~rly tho purpose of this pro7isiori. 

2ee~lations of the ~stsi~e C~al and Irrigation Company, 

-;;hich r.::.le :ts prcsc:ibed in tho su.ppleoental or<lor mad.e in 
\ 

Case :70. 289 t;;.::lc. CaSe He. 309 on SeDtcmber lOt 1914., bc, 

c.=.c. tho ~me i~ ho:::eby, ~me::lclca. to ir.clud.e the !ollo"::i:.g: 

tho :~to ~nd the penel~y by AQril 14th o~ any yoar 

forfoits his right to dcmc:::.d ,: o.t01' :!:rom the ComprulY. 

~. 



it must be understood that the right to receive 

water from the Com~~y is not permanently lost to 

such consumor, but that he goes to 'che bottom ot the 

list of those demanding se~71ce from the utility. 

If the water which would have been 8upplied to 

the old consumer had he paid the rate by February 

l4~h, or the rate and p~nalty by April 14th, is 

disposed of to some other party, the old consumer 

stands in exa.ctly the same position as an entirely 

new consumer ~d mst awa.it his tilrll, and if eupplied 

with available water shall pay the rate of a new con-· 

S~er. 

I~, on the other hand, there is no other ~rty 
demand~ the wat~r w~ch wou2d have been del1vere~ 

to the old coneumer had he made his payments 1n AO

cordance with this rule, he ma~ still demand water 

and the Compan~ mnst deliver it to h1m,--not 8S a 

new consumer, however~ but as an old consumer who 

must pay for the water, not only at the regaltlr rate, 

but also the 25 cents per acre penalty Which became 

due on account ot his f~11ure to pay the re~lar rate 

~y the 14th of Februar~. 

1$ denied. 

In all other respects the ~pp11oat1on herein 

~ 

Dated s t San ~1re.nc i300. Cal.1:f' orn1a • thi8 /.3 ~ 

5. 




