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e complaoint nerein is sigred by twolve of the oighteon
1and owners who recelivh water Lrom the system of Fresno Cancl and
Irrigotion Company through o dlteh , Imcwn a8 "Sand Ditch.”

mhe comvlaint slleges, in effact, that complainants are
tne owners of lends iz thc counties of Rings and Presno, to all of

waich lerds are attecked water rights under defendent’s i;;j@&tign

system: that prior to tho accuisition of saild l1ands by complainants ,
lagune Lends Limited, compleinents' predecescor in title, entered
1nto o contract witk the defendent herein, VY which contract de~
fondent agreod to furnish for all tze 1om85 now ownod by complalin-
ants cuch mater ss might e required. for the iryi getion of sald
landc, not excceding &t sny one tlme 1 ga.foot per second for each
guartor section of land; that sald controct between Lagunad Lends
Timited and Fresno Conel and Irrigation Company provided, in parw,
that all ditches coastructed by the land owners might, st the
eption of Fresno Canel end Irrigation Company, becomo 2 branch
aitch of said company and bo undor 145 control: that the only meens
of conveying weter to and upon the lands of compleinants Lz by 2
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;ateral diten, commonly known 2z the "Sond Ditch™, whickh ditea

5 & branch of one of defondant’s muin canals, kmown as "E Ditceh™;
shat s24d "Sond Ditch" oxtends from geld "E Diteh™ in a westerly
direction o &istance of about two miles; that said "Send Diten”,

on informstion and bvelief, was constructed by sald Lagunz Lands
Limited prior to the zccuisition by complainents of their lands,
thoreaeftor became a branch diter of IFregne Conel and Irrigetion
Coxpany and waz reconsiructed, cloaned and used by seid compony
oz ore of its own ditches: thot complainents have porformed all of
tneir covenants dut thet defendant for more than five years last
post has Tailcd to sunply to complainents the gquantity of wator
colled for im thoir respective contracts; =& that the reason for
suck foilure to suprly to cowplainants the water to which they
were cntitlod was duwe in part tb tho neglect and failure of defond-
art to Xeop the MSand Ditch" in proper repalr and to maintain tho
proper sevrvice for the distribution of water through saild nSend
Diten": end thet defondant has continuwously chorgod complainente
et tho ratc of 62 1/2 cexts ver acre sanually for water. Complaine-
ents osk thet defender be regulired 1o kecp the "Send Ditch", ivs
dams, bulk-resds ond head-gates in good conditloxn in ordoer to
focilitate “he distridusion of weter for irrigation to complainants
end that deferndent oo roguired to turn into the "§;ndDitch“ at
its Intorsection with the "B Ditexr™ the quontity of weter which
Seferndant is obligsted to sumoply to the complainants in-accordance
with %heir contrects.

The snswer deniocs that the "Sand Ditca " wes constructed

by defondant or cver become 2 branch ditenr of defendzant or was

ever used by deferdant; denies that defen&ant ever assumed con=-
trol of the "Scrd Diter", or reconsiructed said,ditch or c¢cleoxed

t Sr in any wey used it for tho purxpose of convoeying water for
{rrigetion; slleges that the "Sand Diteh"™ is and at ell times
nas been o braonch itch belonging to Laguns Lends Limited and
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its cuccezsors in interest, iuncluding the compleinents, and that
s2id ditch, in so far as it hus boon melintained, has been maine-
tained by laeguns Iends Limited and 1vz successors In intorest, and
20% by defendnnt: alleges that to place the "Sand Ditea™ in s con-
dition %0 receive and distribvute water adoguatoly will requiro aox

expenditure of 54000.00, iz addition to the snnual charges for

the salary of ditech tendor and the maintenance and upkeep of the
naece

diteh and the ssery head-goetes; and alleges thet defendant
12 not now reoceiving from thc operation of 1tz consl systiem o

reasoneble return and that to require defeﬁaant to azsume tre

control and operation of the "Sand Diter" would be unjust and

ocuitavle. Defondant asiks thet the complaint be dismizsed.

4 public nearing nercin was reld on Msrek 27, 19186,

The theory of the complaint herein is that the "Sand
Diteh™ has become o branch ditech of Fresno Cenal and Irrigation
Company exd that seid compeny iz hence wnder the duty of meintairving
ond opersting saild diteh im part compliance with 1ts duly to the
comnleinents in retura for the payment by complainents to Fresue
Censl and Irrigeti on Compeny of the ennusl sum of 62 1/2 cents
rer acre.

mhe evidence in this case wae confined almost exclusively
to the question whethor the "Sond Ditch" hod become 2 brgnch diter
of defendent. On trls voint, the, evidence clesrly showed thet the
"Sond Diter™ was originafiys50g%%%égﬁeghgxiﬁgégngoigngg Limited;
«nat 1t was therealter reconsiructed vy Neres snd Seundors, actling
for Teguns Iends Limited, 1 that the ditch has never oeex mein-
toined ond operated by Fre Conal snd Irrigation Company. Al-
though tac latte o rmpeny nag the right, uwnder its contract with
Iegune Imds Lizited, ot its option, to tale over the "Sand DitehT”
ord to meintolin and oporato tho ssme a5 one of 1ts own branch
ditches, this option has never veen exerclsed.

Tenco, ac comploinants have not shown that Frosno Canzl
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and Irrigation Compeny hac obligated itself to maintain and
operate the "Sard Diteh™ and as they have nmede no offer_to con=
pensate Fresno Canel and Irrigation Company for the ndditional
exyonditures whickh would be incurred by scid company in maintain-
ing ond operating the "Sard Ditek", and as no evidence wes intro-
duced to show what costs would be Ircurred dy defendant in meln-
taining end operating said ditch, the complaint herein rust be
dismissed.

At the seme time, we desire to draw attention to the
Zact thut the present method of meainteining snd operating the
privately owred ditches under defendent’s system is by no meens
satisfactory. To a considerable extent, the land owmers do not
keop thoelr own ditches in repaire Fregquentily. they have no sys-
tom among themselves for the delivery of water through thelir
ditches, with the result that the land owners at the end of these
ditches, %o a considerable extent, fail to receive the water to
whick they are entitled. It seems entiroly clear thet the
zaintenance axd oporation of all these privately ovned ditches
by the defendant herein would be e far more satisfaqfory
method of handling: the problem. Ls defendant has
not obligated itself to porfoxrm these additional duties; it 1is,

of course, wunrocsonable to direct defendant to assume these

additional obligetions unless deferdant is falrly compensated

for the asdditional service. In a number §f instances, defendant
has expressed & willingnoss to undertake this sdditional service,
provided that tho necessary cost of such service he deposited

in sdvance py each irrigator upder the particular ditch under con=-
siderstion. e suggest to the complainents herein that 1f sach
itrigator on the "Sand Diteh™ is willing to pay to Fresmo Cansl
and Irrigation Company, in advance, the edditional compensation

for the maintenance and operation of the "Sand Ditch™ by Fresno

Cansl end Irrigetion Compeny, trhe mettTer mey be again drawn to
e




tno sttentiom of the Railroed Commission or mey be Saken wp
dircetly wiﬁh Presno Congl ond Irrigation Commany.

The Reillroad Commissi &8 no power, however, under tne
evideonce ag presentod in this case, o compel Fremno Clonal and

Irrigation Company to undexrteke this service.

Q

iy UUUllO h@QTIﬂQ kéVlP kOOM nold in the cbove ontitled

procooding, and thoe same hoving doen submitted snd being now Teady

RDERED that the complaint horein be and

nigged, without projudice.

Dated &% Son Francisco, California, th i é; day ol

Xey, 1916.

Commissioners.




