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BEFORE TEE RAIIROLD COMMISSION OF THE STATE OF CALIFORNIA.

e oﬁ;' ‘'ON UOISIo3(]

MARY 2. PEDROTTI,
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T8e

SAN FRANCISCO, NAPA & CATLISTOGA
RLILVAY, & corporation,

Case No. 944.

Defendant.

Frank M. Silva for complainant.
John T. Tork for defendant.

BY TEE COMMISSION.

OPINION.

This 1s a case brought by Mrs. Mery E. Pedrotti against

Sen Franoeisco, Wape and Calistoge Rallway, s corporation, for the

durposes of preventing said company from a‘oandoningfatatidn ad.-

jolning complainant’s land end from closing & run-way underneath
Jts tracks comnecting two portions of conplainent's ranche.

4 public hearing was hold in Naps oxn May 19, 1915. From
the ovidence it sppears thet the defendant, a common carrier of
frelght and passengers, and its predecessors in intersst have for
more than ten years last past msintained upon their right of way
Tonning from the City of Nape to the City of Velleio a Lliag sta-
tion, oommonly known as Pedrotti, for taking on and discherging
bassengers, sald station being about three and one-~half miles
from the City of Neyps. The right of way at this point rTuns
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through complainent's land which formerly bdelonged to ome V.
Hatheway. |

The complalinant alleges that defendant’'s predecessor in
interest, Vallejo, Benlocia and Napa Valley Rallroed Company, ob=-
tained a deed to seid rigat of wey from seid Hathaway, vart of
the considerstion for which was sn sgrecment by the rallroad ¢om=
peny thet it and its successors and assigns would forever main-
taln & station, on that portion of the right of way included in
deed, for the taking or and Aischarging of vassengers and would
also estoablish and maintaip & run-way under its right of way so
a8 to connect the two portions of the EHathaway ranch; that in
pursuance oL sald agreement sald defendant’s predecessors in
interest did establish and maintein the above mentioned station
and the said run-way, and that the same have been and §till are

maintained by defendent. The complaint further alleges that

defondant now intends to ebandon said station snd sald run-way;

that said gtation 1s unecessary to the patrons of sald defendant
living at or in t@o vicinity of seld station, and that said run-
way is necessary for the use of complainent and hex tenants in
obtalining ingress and egress t¢ and from her propexrty through
gefid right o way.

Complainent Introduced considerable testimony in substan-
tiatlion of her claim that the Vellejo, Benicis and Hapa Valley
Ralilrosed Company had obtained its deed to the right of way through
Hathaway's property by the promise of Captain John Cross, then
rresident of the railrosd company, to instell and meintain the
necessary cattle guerds, gates, road crossings, the aforementioned
subway or run-way, to glve to said Hethawey an annual pass for
1ife and to install a station at the Hathaway ranch. Apperently,
both Hathaway and the company's preéiaent felt that the stopying
of the trains st the Zathaway ranch wae part of the consideration
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for the deed of the right of way; %but, on the other hand, none
of complainant's witnesses hed any knowledge or even any clear
idea 28 to'whether the conversations which they had heard referred
to an agreement whick was later to be reduced to writing, or to
a written agreement, or merely to an oral agreement, nor were
they able to state the torms of the agreement with sufficient
definiteness to enable this Commission to determine whether a
gtopping vlace at the Hathaway ranch was 2 oovenant which would
run with the land, or whether it was simply & personsl agreement
with V. Hathaway which would terminate a2t his desth just as did
the obligation to give him &n annuwal pass. We doudt 1f any
agreerent ag to the instellation of the station was ever re-
duced to writing; for, according to the testimoﬁy, nelither com=-
plainant, her witnesses, nor any of the witnesses or officers of

the defendant had ever seen or heard of any written agreement.

Tehe deed to the right of way, in addition to mentioning a con-

sideration of $1.00, comtains the following clause:

"Ag further consideration for this conveyance, said
perty of the second pert (the railroad company) agrees to
fence said strip of land 4in a good and sufficient manner
and to put in all necessary cattle guards, gates, road
crossings, culverts, and cubways.”

No reference is made to any other consideration.

As to the need of this station, commonly known as Ped-
rotti, the evidence clearly shows that the publie, including the
compleinant, would be adequately served by the stations or either
sido. The statlon now maintained and which will be continumed
&t the point commonly lmowz &s Lone Tree is spproximstely hal?
g mile norta, walle the station Xnown as Soscol is the same dis~
tance south of Pedrotti. loreover, the mslin highway between
Napa and Vallejo as well as between Napa snd Suisun, runs di-
rectly in front of, and parallel to, defendant's railroad, pest

Lone Tree, Pedrotti and Soscol and within o few fTeet of conm~




plainsatls house, 80 that complainant at 2)l times will have easy
access t0 either of the other stations above named.

Phe evidence Tfurther shows that the oanly people living

in the vieinity of Pedrotti and practically the only people us-
ing the same are compleinant, the members of her immedlate family,
and. thelr guests, and that no one else now lives or has for =
number of years past lived within half a mile in either direction
of said station. Even complainant's tenants can, according

to the testimony, use the Soscol station more advantageously
than that of Pedrotti.

) The evidence further shows that 300 feet south of Ped-

rotti there commences & 2% grsde, which runs Lfor a distance of

300 feet and then inereases 10 & 3.44% grade for s distance of

1,700 feet; that 1if defendant's south-bound trains stop at
Pedrotti it ic often dlfficult for them in the snort distance

of 300 feet to attain sufficlient headway to suwrmount the grade,
and in every case the car or traln consumes 2z great deal more
vower 1f 4t stops at Pedrotti than 1f it does not. Moreover,
according to defendsrt's testimony, on account of this grade, if
g south-bound train stops at Pedrottiit requires over two minutes
longer to rum to the top of the grade than wonld be required 1f
it d1d not stop. According to defendsnt's testimony its pre-
decessor, the Vallejo, Benicis snd Napa Valley Railrosd Compsny
e short time after the construction of its rosd Lfrom Vallejo to
Napa sold out its property to the San Franclisco, Vallejo and Napa
Valley Rellroad Company, & new coryoration, which had constructed
a road from Napa to the Town of St. Helena. Subseounently, the
San Prancisco, Vallejo and Napxe Valley Rallrocad Company de-
faulted in the payment of interest upon its bonds and the property
was put up for ssle in accordance with the terms and conditions

0f the deed of trust, and purchased by a committee of the bond-

4




holders. The defendsnt compeny wes then formed and purchased
the proverty from the reorganization committee. Defendant's
officers tostified that tihey had never heard of any agreement,

8
either oral or written, to maintaing statimat Redrotti having

been mede by any of defendent's predecessors in interest and that
they never Imewvw defendent claimed any such right until a shoxt
time before the commencement of this action. They further
testified that thoy are endeavoring to eliminaste a8 many un-~
neceasary stations a3 possidble and thaat this is merely one of six
gtations which they desire to eliminate at this time.

After carefully comsidering all the evidence, including
the operating difficulties at this point, we are of the ovinion
that publlc convenience and mecessity 4o not require the continued
raintenance of the station at Pedrotti.

A8 to complainsnt's request for an order proverting

defendant from oclosing the sudbway oxr run-;way obove referred to,

we gre 0f the opinion that this is & matter over which this Com-
mission has no Jurisdiotion, the subway being o private one and

complainant's claim to 1ts continusnce veing based purely on

an alleged contractual obligation.

MARY E. PEDROTTI having filed & complaint with tihe Raeil-
road Commission against San Prancisco, Nspa end Calistoge Railway,
& corporation, asking this Commission to order defendant to con-
tinue stopping its trains at the station xnownm as Pedrotti, and
to refrain from closing that certain subway or run-way referred
to in the oplunion which precedes this order, a pudblic hearing
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having been held at which botk oral and written evidence was
introduced, end the Commission finding for the reasons set forth
in the foregoing opinion that the relief prayed for should be
denied,

I7 IS NEREBY ORDERED that the above entitled proceeding
be snd the same is heredby dismissed.

. : A
Dated at Sen Franciseo, Celiforais, this 45—
day of June, 1916.

e /Y

Commlegloners.




