
:Docision NO.~./ 
BEFORE 2E'E :?P .. ILRo.t..D C01.~:ISSION 

OF TEE STA~E OF CALIFOENIA. 

I~ the I~tter of the Application of 
SOU~E:EP.N ?AOI?IC cO!a>~Y £or porm1s-
o1on to construct, ~1nt~1n and Oper-
ate at grade Railroad Crossings in 
the City of San Jose and tbe County 
o:f Santa. Clar:l. 

A:p:plica. t'!.on No. 1956,_ 

~ - ~ - - ~ ~ - - - -
EY ~EE CO~ISS!ON: 

OPDGON' ON A2:PLICb.~ION ~'OR 
~in~G. I. 

On June 9. 1916. the City of San Jose filed an applica-

tion for rehe$ring in this proeeed1ng. In this epplication 

the City urges two points: first, that the Commission ~cted 

without an~ in excess of its juriSdiction in providing that 

~s a condition to the authority granted Southern Pacific Com-

pany to construct its tracks across ~est Santa Cl~ra street 

in said City the Commission provided that certain expenses 

should be borne by the City of San Jose; and,second, that 

the Commission ~cte~ without und in excess of its jurisdic-

tion in not requiri~g as a condition to the authority gr~ntea 

Southern ?e.oific Company to oross oertain speoified streets'y 

i~ the City of Sen Jose, that the Coro9$ny should obtain from 

the City & franchise to oross such streets. 

Y:o 'believe that thoro is no merit in either of these 

contentions. ~ith reference to the first contention, it 

should. be no ted tha'~ the or rler o! t~o Cor::n:.1ssion f;.uthorizing 
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the oonstruotion of the croscing at ~est s~~ta Cl$r~ street 

or ~he ~lameaa, and prescribing tho terms u~on which the 

sep~ration of the gr~des shall be made and the proportions 

in whioh the expense of tho se~aration o! the grades shall 

b0 ~i~ided. is in strict compliance with the jurisdiction 

of the 3ailrosd Co~~ission with reference to such matters 

as defined in Sectio~ 13(b) of the Publio Utilities Act. 

giving to the Commission pow~r with reforence to the separa-

tion of gro.o.0S at crOSSings to prescribe "the terms upon 

whioh such separation shsll be m~de ~nd the proportions in 

which the expense o:t' the $ol tors. tio:::. or abolition of such 

crossings or the separo.tion. of' such grades shall bo divided 

between the railroad or street railroad corporations sffoct-

ad or between such corporations anQ the state, county, mn-' 
nicipality or other public authority in interest." 

~ith reference to the second contention, if, in 

or~er to obtain the right to cross the streets in ~uestion in 

the City of San Jose, the Southern ~acific Company must obt~in 

a franchize from the municipality the order of the CommiSsion 

does not assume to. and, of oourse cannot in any way, change 

that re~uirement. I~ other words, the order of the Commission 

does not as~ume to state all of the conditions which must be 

compliea with in order that the Com~sny shell have the right 

to oross the strocto in the City of San Jose. If a fr~nchise 

is necessary--upo.n .which q,uestion we d.o not here :pass--such a 

franchise must be obtained.; but there is no requirement in the 

Public Utilities ~ct th~t the Commission's order authorizing 
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the constnct1on of e. crossing under Section 43('0) of the 

Public Utilities ~ct ~~t require as a condit1on to the . 

Commiss1on'~ authority the obtaining of a proper franchise 

from the municipality. ~he latter question is one between 

tbe municipality ~nd the Company. 

ORDER D~~YING l~PLICATION ~CE REHEARING. 

CI~Y OP SkR JOSE having, on June 9, 1916, filed 

with this Commission an a~plicat1on for rehearing in this 

proceeding, ~nd the Commission being of the op1nion that 

there is no mor1t in said e.~p11cat1on,--

I~ IS H?~~BY ORDEFs] that sa1~ application tor 

rehearing be, and the same is hereby, denied. . 

Datod at San FranciSCO, California, tAi$ /~ 
d~y of June, 1916. ;r--" 
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