Decision No. . @/ U d U @DU@A&

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CA IFORNIA.

In the matter of the spplication

0f the Northweatern Pacific Rail-

road Company for themselves axd on
behalf of carriers parties 1o tariffs
0f the Pacific Preight Tariff Buresu
for relief from the Long and Short Haul
provisiona of Section 21, Article X1l
of the Cornstitution and Section 24 (2)
of the Public TUtilities Act, relating
to intermediate class or commodity
rates in excess of rates to more distant
points.

Cagse No. 214-H
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Je Je Gorxy, for Noxrthwestern Pacific Railrosd

Company, applicant,
Seth Mann, and J. S. Willis, for San FMrancisco
Chambexr of Comreroce,
Je Go Meivin, for Cslifornis Prult Canners Association,
Walter E. Nagle and Al Locke, for Santa Rosa Chamber -
of Commerce,
C. Haehl, for Cloverdale Xroducers, )
W. Te Hickok, for Californie Cannmeries Company,

IOVELAND, Commissioner:
OPINIONXN

This proceeding is a continunation of the Commission's
investigation into all violations of the Long and Shoxrt Haul Pro-
visions of the Constitution of the State as maintained at the
yresent time in the tariffs published by the various common car-
riers. The history of the preliminary proceediﬁgs is fully set
forth in Case No. 214-A, and as the instant case presents precise-
1y the same guestions 1t will not be necessary to here repeat the
details,

The Northwestern Pacific Railrosad Company, in comy%iance
with 1he orders ¢of this Cormission, filed its spplications for
guthority to continue all class and commodity rates published in
its Locel Freight Tariffs which are in violation of Section 21,
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Article Xil, of the Comstitution and Section 24 (a) of the
Public Ttilities Act. In Justification the applicant presented
t0 the Commission numerouws exhibits explanatory of the various
violations as they exist im the tariffs to which reference is
made.

BExhibit No. 1, covers the ¢lsss rate situation between

Fureka and other points located on Humboldt Bay, on the one hand,
snd San Francisco on the other, published in applicant's Local
Freight Tariff No. 26~B, CRC No. 176, wherein lower class rates
are meintained between Humboldt Bay points and San Francisco than
to intermediste points. Distance ZEureka to San Francisco 283
miles. Low scals:

i1 2 3 4 5 A B _C QD B

60 51 46 %9 33 33 30 27 24 21 -

The high intermediate point from Eureka is Ridgewooed,
163 miles, and from San Francisco the high point ia Kekawsks,
198 miles, ¢lass rates in each instance being:
117 103 9 84 72 72 62 b6 5O 43
In defense of this situation applicant shows that tre
low rates between terminals are necessary to meet the existing
direot and cctive water competition and refers to the fact that

the North Pacific Steamship Compsny, Facific Coast Steamship

Company, The Nelson Line and & great number of gso=-called "tramp

boats™, operate in the territory described, ocarry all classes
of freight at strongly competitive rate, as for example; $2.00
per tom, or 40 cubic feotl ghip's option, on general merchandise,
less carloads, and mmek lowexr rates on shipment§ of lerger quen-
tities; they slso heve & rate of $1.50 per ton on morth-bound
shipments of Flour, Grain, Cement, Coal, Salt, Sugar, etc.

Since existing water competition is sufficient to in-
£luence and control the rates between the pointas located on
Bumboldt say snd San Francisco amd points contiguous thereto,
apptication covered by Exhibit No. 1 will be graated.
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' Exhibit No. 2,covers the violatioms existing in class

rates between San Prancisco and Tiburon, on the one hand, and
Sebastopol, on the other. Distance San Francisco .to Sebastopol
58.5 miles. Low socale:
23 16 13 12 11 11 10 ¢ 8 7
High rates at intermediate points are:
Miles |
52.5 Sents Rosa 26 18 156 13 12 12 12 11 10 9
45.7 ZXenilworth 28 20 16 16 - = = = = e
In defense of this situation appliocant shows that the
low ratesl to Sebastopol are necessary to meet the competition of
the short line rates vis water and rail of the Fetaluma & Santa
Rosa Railwey, which Compeny operates & steamer between Sem PFran-~
cisco ard Petslume in conrection with its electric line Petaluma
t0 Senta Rosa vis Sebastopol. The distance from Petaluma to
Sebastopol via applicent's line is 2l.6 miles ae against the 16.7
niles of the Petalums and Santa Rosa Rallwaye.
Inasmch a8 milesge between Petalume and Sebastopol
via applicant’s line is 130% of the milesge via its short line
competitor axd active water competition exists in connection with

such short line and is sufficient to influence and control the

rotes, application covered by Exhibit No. 2 will be grented.

Bxhibit No. 3, covers violations in class rates Detween
Snellville Jet. and Sebastopol published in Local Froight TerifX

Noe 7~A, CRC No. 33, the same low rates as well &s the same ra.tesl
to intermediate points being maintained a8 are set forth in Bxhibit
¥o. 2. Retes from Shellville Jct., & point of interchange with the
Sonthern Pacific Compsany, have.at all 'ﬁimea in the past been kept
on & parity with rates from Ssn Frencisco apd Tiburon. This is

an arrengement  necess&ry to place San Frauncisco, Tiburon and
Srellville Junction on the same basis in the meking of through
rates to Sebastopol in order to meet the competition of the

Petalume end Sente Rosa Railway with its boat line through San
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Frencisco and the Atchison, Topeka & Santa Fe Railwey via its
bearge line through Tiburon.

Distance to Sebastopol fxam Shellville Junction is
51 miles, from Tiduron 52 miles and Lrom Sen Pranciscx 59 miles.
Application covered by Exhibit No. 3 will therefore
be granted.

Exhivit No. 4, covers violatlions in c¢lass rates between

Petalumae, Corona and Ely, on the one hand, and Sebastopol on the
other, published im Tariff CRC No. 33. 3Ixplanstion of this situ-
ation is vovered fully wnder Exhibit No. 2 horein. The distance
Petaluma to Sebastopol vis spplicant's line being approximately
130% of the distance vie the line of its competitor the Petalume
and Sents Rosa Railway, application coverod by Exhibit No. 4
will be granted. |

Exhibits Nos. 1, 2, 3 and 4, cover all the clags rate

violetions. The other exhibits cover violations ia commodity
rates and since the situation is practically the same in each
case, the only difference being in the commodity moved, it will
not be necessary to here set out each individual violation. A
few examples will be illustrative. |
Exhibit No. 5, covers violstion in rate on Baskets,

Proit or Berry, less carload, from San Francisco to Sebastopol,
of 16 cents per hundred pouwnds, published in Local end 2roportional
Freight Tariff No. 38, CRC No. 194, High intermediate point is
. Kendlworth, rate being 21 cents per hundred pounds.

In defense oFf this rate opplicext shows that via the
1ine of its rail and water competitor the Petaluma & Santa Rosa
Reilwvey, there is mointained & rate of 16 cents between same
points. Application covered by Exhibit No. 5 will therefore be

granted.
Exaibit No. 8, covers violation in rates on empty

cerriers (nsmely, Boxes, Butter, Cheese and Eggs; Coops Pomltry)

returning from Ssn Francisco to stations Petalume to Sebastopol,

de
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inclusive, published in Texiff CRC‘NO. 194; these carrisrs &re

hepdled free returning, &fter having passed over the line with
a peying losd. To intermediste stotions south of Dotaluma regular
rate of 15% of the class rate on packages new is assessed.

In defense of this situation applicsnt shows that such
empty packeges are handled free via the line of its rall emd
water competitor the Petalume & Senta Rosa Railwey between the
points im question. While the Commimsion does not approve of
the present adjustment it will permit the violation to continme
antil such time as the faxe situation in this territory is sd-
Jjusted in its emtirety.

Applicetion covered by Exhibit No. 8 will be granted.

Bxhibit No. 10, covers violation in rate on Cement,

lime, Plaster and Powdered ILime Rock, carloéds, from Petaluna
to Sebastopol, of & cents per hundred pounds, published in Tariff
CRC No. 194.
High rate at intermediate yoint is 7 cents per 100
pounds Petaluma to Sants Rosa. Justification being the same
as set forth for Exhivit No. 2, this apprlication will be granted.
Bxhibit No. 11, covers violations in rate on Clay

Products, cerloeds, published in Tariff CRC No. 194, from 3an
Francieco to Eureks of 15 cents per hundred pounds.

High rate &t intermediate point is 43 cents, San Fran-
cisco to Outlet. Ssme justification, water competition, is given
by applicent as for Exhibit No. 13 epplication will be granted.

Exhibit No. 25, covers violation in joint rate of $1.00

per ton applying on Cement, carloads, from Tolenas, Bey Point,
Port Costa and Nape Junction to Petaluma via Shellville Junction
or Tiburon sxd themce via spplicant’s line, published im Pacifio
Preight Tariff Buresn No. 16-B, P. V. Gomph's CRC No. 101,

Eigh rate at intermediate point is Novato, rate $1.30
per ton.

In Justification of this situwation it was shown that

this low rate of 81.00 per ton was first published to meet




asctual water competition then existing between these points. Whi;e
1t is admitted that the boat line has since abandoned this service,
the competition is still potentisl and may be resumed at any time.
For further illustration of the principles herein involved we refer
t0 the following cases:

 Bednbridge Bosrd of Trade ¥S. LoHe& SeTeLl.Ry.Coe,15 I.C.C.
586-594, |

Kentucky Wagon Xfg. Co. vS. I.C. R.R.CO., 18 I.C.C.360~362,

Andley E11l & Co. ve. S. Ry.Co. 20 I.C.C.225-226.

The gpplication will be granted.

Following is complete list of applicant's tariffs contain-

ing violations of the Long and Short Haul @rovisions of the Con-

stitution.
Local Proight lariff No.7-A CRC TFo. 33
Local & Proportionel Preight Tariff No.9=-4 CRC No.1l34
w w " n n NO -l?—"A CRC I\TO-l‘f:O
rov v " " No.l4-4 CRC No.149
Locel Freight Tariff "~ No.l0=A CRC No.l38
" v " No.25-B CRC YNo.l76
" " " No.33 CERC No.l81
" " v No.3l=A CRC No.l188
Local & Proportional Preight Tariff No.38 CRC No.194
Also
Racific Frelight Buresu Tariff No.lé-3, F.W.Gomph's CRC No.l0l.
&1 of the violations contained in shove nemed tariffs
are set forth in the exhibits filed with +the Commission and s satis-
factory explenstion has been given by applicant showing that such
violetions are mede necossary dy reacon of competition with water
carriers and via & short line rail routs. I recommend that authority
be issmed to continue the present rates in effect which are in viol-
ation of the Comstitutiorn and 02 the Public Utilities Lot wntil it
may be otherwise ordered upon future investigation in verticulsr

caaes.

This adjustmont of non-intermediante rates is reflected &t

points beyond point of origin or destinetion, et poimts between point
of origin or destinastion or st Branch Lime pointas, by combination on

some one or other of the low rates from or to points shown or on a




progregsion of same; such combinations ond progressions arc sometinmes
pudliched in or made by use of cther tariffs than the one comtaining the

low rates.

This practice 4is entirely jJustifisble and the granting of
petitions containing such violations carries with it the avthority

to continue the application of such rates.

I therefore submit the following form of order:

Tho Northwestern Pacific Railroad Compeny having spplied

%o tais Commission for sn order granting rellef from the provisions
of Section 21 of Article XIX of the Conmstitution of California and
for autnhority to continue intermediate class end commodity rates
thatl are higher than rates on the same class 6r commodity between
more distant points, as set forth in the exhibits and tariffs re-
ferred to in the opinion which precedes this order, and a‘hearing
having beexn held end the Commission being fullj apprised in the
premises, ond basing 1ts coneclusions on the foregoing fimdings of
feet;

IT IS EEXEBY ORDERED that the Northwestern Pscific Roil-
road Company and its ccnnections,’such connections arising from -
membership in the Pacific Froight Tariff Buresw, be uxd they are
Zoreby authorized to contlaue class and commodity rates as set
forth in the apvlications and exhibitslreferred to Iz said opinion
end maintaizn higher rates to intermediete points, provided that this
authorization shall not be construed to pass on the reasonsbleness
oL the intermediate rates or any other matter, oxcept the application
of the Long end Short Hawl clause of the State Constitution and the
2ublic Ttilities Act; and

I2 IS PURTHER ORDEZRED that this authority will extend to
rates frém and ©o poinvs more distant than the terminals'betweenr

!

whick violations sre heredy authorized when combinations are msde
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over the low retes at the torminsls.
All the rates horein suthorized are, of course, subject
10 conplaint, investigation and correction if in comfliet with any

provisior. of the Coznstitution or of the Public Utilities Act.

The foregoing opinion end order ere hereby approved snd

ordered filed as the opinion and oxrder of the Reilrosd Commission
of the State of California.
Deted ot San FPrancisco, Californiz, this [‘«‘.2 ‘%

Commissioners.




