e ORIGHAL

BEPORE TEE RAILROAD COMMISSION OF THE STATE 0P CALIPORNIA

- -

Iz the matter of the epplicatlion )
of the Midewater Southern Railway }
Company, & corperation, 2or an )
order vermitting the crossing &t )
grade by the tracks of tlre mide- ) Application No. 2307
water Southern Reilwsy Company )
over Sherp's Lene, & Public Zigh- )
wey of tre County of Sen Joaquin, )
State of Californis. )

Byron Bearce for applicant.

GORDON, Commicsionere.

In this spplication ibe nidewster Soutbern Failwey
Company desires %o construct & crossing of its meln line

track over & county road, kmowa as Sharp®s Iane. A prqtaat

was received against the granting of this application and the

matter wes placed on the calendar for formel bearing, which
was held in Stockton on June 20, 1916.

T+t ‘appears that this crossing is deaired in con-
nection with & xew line applicant is brilding to coxmoct with
the tracks of the Western Pacific Railroad and that although
tke protest glleged that the applicant had not secured a right
of way through the property od jacent to the erossing grading
has actually been done OVer thig right of way. It is, of course,
obvious that the Commicsion has no Jjurisdiction over the matter
of the acquisition of rights of way over private propexrty,
and that tho protest, which ig & protest egainst the construction
of this line rather than agalinst the crossing, should be nade

olsewhere and not to the Reilroad Commission.
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There seems to he no reason why this application
should not Ei‘granted and since the country surrownding the
crossing is 6pen I believe no protection will be needed other
than tho usual crossing signe.

I submit the following form of oxder.

PIDEWATER SOUTHERY RAILWAY COMPANY having spplied
t0 the Commission for permission to construct & crossing at
grade over Sharp”s Lene and a puwblic hearing having been held
and it appesring that this application should be granted

subject to certain conditions,

~ IT IS HEREBY ORDERED, That permission be end the
same i3 hefeby granted the Tidewater Southern Relilway Company
%0 construct its track et grade over Sharp's Lene at the
point and in the menmer shown by the map sttached to the
applicetion, subject to the following conditions:

(1} The entire expense 0f constructing the cxossing
together with the cost of its meintenance thersafter in good
and first-clsss conditior shell be borne by applicant.

(2) The crossing shall conform in widtk and type of
construction to those portions of Sharps lene to be crossed,
with grades of approack not exceeding three (3) per cent; shsll
be protected by & sulisble crossing sign and shall in every
way be mede sefe and convenient for the passage thereover of

vebicles and other road traffic.

(3) The Cormission reserves the right to make such




further ordexrs relative to the looation, construetion, opera-
tion, maintenance &xnd proteotion of said orcasing as to it
may seexm right and proper, and to revoke its permission if,
in its Judgment, the public convenience and necessity demand

guch aotion.

The foregoing opinion and order are hereby approved
and ordersd filed as the opinion and order of the Ralilroad

Commigsion of the Stete of Californis.
Deted st Sen Francisco, Celifornis, this %7 “—

day of CEHA » 1916.
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Conmigsioners.




