Decision No.

BEPORE TEE RATLROAD COMMISSION
OF THE STATE OF CALIFORNIA.

"ON uoisioeQ

GEORGE D. EASON, et al.,
Complainants,
=78~

BEAUMCNT LAND & WAIZR COMPANY
and SAN GORGONIO WATER COMPANY,

Cese No. 94l1.

Defendants.

et e N e Nt B e e b e

BY THE COMMISSION:

ORINION,

This complaint was f£iled by & number of holders
of so=-called water-rights under the water sysiems of.
defendants. The complaint alleges thet at'all times
prior to the 26th day of April, 1913 the defendant water
companies improverly exacted a charge of $50.00 per acre
for the right to receive water for irrigation; that.auch
sums were improperly collected to the amount of approxi-
mately £100,000. The coﬁplaint further alleges that at
all times pvrior to April és. 1913, said defendants re-

fused to install meters or service conrnections except

upon the payment to thenm ;mproperly of the cost of such




weter and service comnections; that such sums have been
improperly collected to the smomnt of spproximately £10,000.

The prayer of the complaint is that the Commission
award reparation to the complainantsformsaid charge of
$50.00 per acre and the said charge for moter end service
installation,™ together with interest thereon from the date
of paymenm.thereof.‘

The defendants have filed s motion to dismiss the come-
pleint for lack of Jurisdiction.

" the furiséiction of the Commission to sward reparation

is defined in section 71 of the Dublic Utilities Aoct. This

Section provides in part, that "a2ll complaints concerning

excesslve or discriminatory charges shall be £1led with the

Commission within two years from the time the cause of action
gcerued.”

The complaint alleges that st all times prior to the
25th day of 4pril, 1913, the charges as to which reparation
- 1s sought were exacted by the defendants. The complaint was
not file& until Narchk 31, 1916. Accordingly, it appears
from the face of the complaint itself thaet the Commission
would not have jurisdiction to award reparation in this Pro=
ceeding. The complaint mst accordingly be dismissed.

T may be that some of the complainants in this proceed-
ing actually paid the charges within the statuntory period, al-
though this does not appesr from the complaint. The complaint
will, accordingly? be dismissed without prejudice in order
that the complainants, if any,‘who did make thelr payments
within the statutory period will not be precluded from f£iling
& complaint with the Commission. If any such complaint is




£iled, we suggest that the complaint state definitely when
each of the chargea complained of was. actually paid. Ve
recommend that this vractice be followed in all complaints

wherein reparation is sought.

It appeering from the face of the complaint in this
vrocecding thet the Commission does not have Jurisdletion to
award relief upon the allegations contained in tkhe complaint,

ID IS HEERTBY ORDERED that the complaint be, and the

seme rereby is dismissed without »prejudice.

Deted at Sen Frameisco, Celifornia, this /.

of august, 19l6.

Commissioners.




