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!lJJ..C!O'rS COPPER, :!!~;n;C CO!:PA~'"Y or 1!A!&, (13. eO:'l'or~::io:l) 1 ®~~@~~~l~ 
:SOtrTp:ERl' PAC.IF*C CO~.A.:;r, 
(e.' eoryora.tio!lJ ", 

) 

.... If ••••••• ' •••••••••• * ••••••••••• 

Ca.ae !jo.300. 

Pill3"01,;ZY, ~:a'(~ison' & S':;tro for cocp:'&.ir..ant, 
GoorgeD. S~~re$ to:: ~e!e:dan~. 

Col:2tisiio:er J,' 

OP!!-7! 0:\ .. 

. , 
'b,licrt'e: co:pper ltov,:iJ:::.g fron. ·!e~:c.ett, in ~eta. Cou::.ty I' Ca.li!~:-:lis., 

tj:,e eer:e.'bli'sil=ent o! e. ~e.te o'! $j.OC :per to::. 0'£ 2000 l'b~ .. 0::. 
,', . 

',":lliater,',co,pel'in a.:.ode~.i, ,ier. or ba.:re 1:0. e~loa.d lOt3 Zro::.Ze:c.nett 

,to Oai:le.nd Lo=.Z W""'~rt a.neS. &.::.::'r8.=.oi800. 

Co:pla.i:u...::.t crigi211y a:kec:. t::a.t t1le rateesta.c11s:::eCi 'be 

or. olis~er eop~cr rclea~ed to a 'valuation 0: one hund:red~oll~%s 
, , 

,($lOC.,oC):,oer tona.:c.~ conside:able evidence,was intrO<!ueed. 'On·t~is 

q'Uesti'on of :elee.se, ve.:!:ue..tion. 3et'o::"e t:..c t'9:r:::i:'.~.:~i;':l o! tho 

~ea.rir.g 1,,7:,O';'leve:- I co~la~x:.s.:l~ a.e~ed t:ca -; t:::'a reo.:ue,zt '!or :eleaae, 

ve.lue ·oe 3tr:t'e~e:'. ~:,om the co:ple.:!.r,l,~ ~.:'.d t7:.is ':i'8.s6,oLe. 

Zeu.et,t ,Ce.li:f'c:nie.. !n ita s:ce::~er it SUo ~ ectz cruG.ecop:pel' 'ore 
to:f~cetrea.tme:.t~. seeuri::.:;: t::'~:'c:trcn:. :::. :proc:.uc-:~ovm ae cop~e;r 
r.atte,.I' Vlr.ich conta.in~ ge~era.:':;y sor:e\v::'el'e "oetiveen.~ aM 50% 
o~coppel'.· The coppe: ,llle.tte iz then ::,~o.ced in ~ c'o::vcrter aM 

., ,. ,_. 
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The· ~li3~ercop~er i3 ~e: s~ippe~ ~o com~lai~~'$ re~inery a~ 

Chrome, New JCl"sey,'whereit'is refi:ed in-r.o cO:mlercial cop,ar, 
wiich is then Z!liPl>Cd ~o' d:1.!:f'ereno: :£,0 1:Z:7.'t 3 , ',ri%:c1,&11y New ;England, 

p 

for'::lanufa.et.ureint.o 3.r-r.iclee of eo::m.erce. The value of "Oliet.ex" 

cop,eris about '$400 .. 00· pc= t.on. 
The e~~8t.1ng rat.e o~, blie~er copp~ in carload lOt.8 trom 

Kennet.t to S~ i=~eisco is $ll.OO per 'Con of 2000 los., actUal 

va.lue no't 'Co exceed $300.00 per 'to:'1. T1le rate on a. va.lul.l:~ion of 

$400~OO is. $lZ~OO per.ton. 

A'C the 1leari:lgeoI4'pl3,inan 't relied 0::' ra.tes 11:o.i·ch. ,vere 

largely the resUlts of water competit.ion or proport10r~ rates. 

I 3.xtJ. 0-: tAe o;pinio::.tllat t:a.ese ra.'Ccz c.;u:mot properly be used as baa1tl 

o:f'eo~.a.l"iton t~r a rate· under 'the c1l7cumsta.:lcCS' and conditions 

di~closed oy t~e !aOt8 in 't~i3 case a3 a!fec~1ne mov~ents froe 
'. 

Kennett to S3.n Frnnciseo.The:p1::Li:ltif~, howeve:-, po,intcd t.o-

eerta:1n ma:terial conside::-t:.tionz affecting ~he questi on of a z>ro~er 

rAte from. Kennett to S~ ~":ra.nCi8CO. Com;pla.ina.:l't drew at~en'toion 

to tAe·flJ,e~ the.t bliz.te:"i, cop~er cann.o~ ~e injured ·oy theele:le:ts; 

that 'it :i.e al:nozt i:ll'oss1'ble to lose 1 t in tran.o:po::-'ta.~10n: that 

defendan.'t· t%':J.n31'O:"'t3 a large nu:foer of Ca.::"S of coke for use "oy 

cO::lp1a.i:l8n~'s st:lelter at ~enne-:t and 'Cha't $hi~:c.e:l"Cs of'bli8"ter 

cO:Pl'c from complainant's pla::.t,ermi t tM use or abou.t on~-!ourth 

of' these. cars !orretur:l movemen.t3;t:o.a.t if it were not for the 

bli$:eer.eo:pl)~r co·trn:lsported moe~ o~ thece carl:! would l:la.ve to 'Oe 

returned el:lpty; a:ld that 'the ~uJ. 1"ro:l Kennett to San' 'FranCisco is 

moa~ly down-hill. 

rate of $3.50 per ton of 2000 1-08., on copper mo:tte in .carloa.d. lo't~ 

froI:l San :Frtalcisco . to Ke::.nett, first :lad.e effeeti ve :.zs.rc~ 28, 1998, 

actWl.l vo.lue not to exceed $100.00 p~ 'ton. Effective July 31, 1910,. 

( th1z_ro.t.e wae a:lended. to read. "actual v.l.lue not.'to'cxeccd$150.0o' 
. " ' 

:per ion.... A::- t~s ra.te was esta."olished "'oy defend..1:o:t volun'ta....-ily",' 
." " . 
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i'tlUue'toe tJ,ssUIIlcd 3.: o.~i:lzt det"endan't 'tho.'t it. "11~~ .:. :!'c.!r .o.nd.·re.o.con-

able rate for 'the ::tove:ne:lt. i::l. o.ues'tion. I~ must be no-:.ed.;--- however. tho::. 

this ra.te is a ra.te on copper matte and not on blister copper,.. and· 
.• 'I 

'til.A'ti't applies,to copper :na:tte, of which 'the o.e'tua.l value i3 llot to,· 
I .' ~ 

...• : exceed' $150.00 .·per. ton .. 
\ '. > , 

On .co,per rtllI.tte of ~ :o.igher valu.o:r.ion :t:1"0:l 
, . .. I,' '" 

. S~·.~anei$e·~to Ke:mett.· 1:1. C3.se CUCA higher ?~lu.a:tion were !ound.,. 

ehal"geewo.uld .'be o,eeeased i:1. o.ccordance wi'th .Rule 7 o! 'the Sou'tAern 
, . , ' 

P~cific CO:l.pany's local,. jOi::ltand. :proportion,U·freight.t..c.rif":t: 

No., 6SS-A~. C.R. C •. 1,0. 1290, providing::. in :part. sz tollowz:" 

.; "When' rates: on Ore,. Co::.ce:c.tr:a:t.e$ ... Sul:phurets, 
lI:etaJ., :Bulli.on~.·:.:a.t:te" .. :E'tc. ,o! value in excess· 'ot" 
$100.00, per t:o:l.o"r 2000 kOS •. areno't specifically: ahown. 
between. snytwo:poin:ts....:L1:l. t:a.is 'XtJ:J:1ft, r.o:tee·to:-- va1.uo..- . 
tion· in excess :ot. $1.00.00 ;>er" t,on ;0::- 2000 1'Oc., but 
not., over $200.00 ;per t~:::l o! 2000: l"Q$ .. will'Oe 120% 
of.' the :rat'es·, a.pplicable, on, Ore .. etc., of $100.00' . 
:per' :ton of. 2000" .!"os.vc.l'US.tion;" on· valuations. in .exc.c3z 
of $200.00 per. ton o.f2000 :1"03 .• 'but no~· over $300.00 
per. ton of' 2000 1'03-.,. rates will be 1.40% o.t the·rate.o 
al)plicable .on Ore, etc ... ,o! $100.00.· ~er 'ton 0:'2000 , 
los.valua:tion·: on va.l'Ua:~ion$ in excetts of $300 .. 00 
per 'Con: of 2000 lb·s.the rate will 'oe' m.a.de by ao.cling ':0. 
the'ra'te g:1ventor $300.00 valuatlon,.· two. ,er cen't on 
the value a"oove$300.00 per ton of 2000 1~3." 

If thiz, rule' were: ap:l)lied to copper l::la:t'toeb.:l.ving :l. value ot" $400.00 

• per, 'ton,.:' if. suc:b.ma':te were o'f,fered tor shi,men't" such' co.Pper :.0. t'te 

in carload. lots wi'th a minimum of 30,00~ l03. would ~ve o'iI. ra.te o! 
" • 1 

$6.90 per ton tromSa=. Fra::.cizCo. 'to. Xe:::ne't't. The eVidence sub-

:c.1 't'ted .in, 'this casesllow$ t:b.a.t. 'tile d1stinc'tion bet'J'1een COl)per ::ul.tte 

=.<1, blis-ter ··.co.Pper ~s af'tecta 'tlJ..e prepcr rate, i!) :no.stly one 0.'£ 

'V'.!l.l'tl.Q.ti'on~ '. He:tce, . it a.ppears reasonable to :l.3:3ume t.ha.t $~.90 ~er 

. to.n,of2000' 1'0$. would. 'be at.', least a :f'a.il" ~d reasonable rate based. 

.' 

on the defendant's ~own rate on copper ~~te!rom S~ Frane1zco ~ 

Kennet~:'6n "ol:!'ster co,:per~·a~tua.l value' :lot to· exceed. $400.00, ~er ;on . 

c8:1·0:::.6. t:linimu:n weight ZO ,000 1"05., 1"re::. San Francisco. 'to.. :-te::nett. 
,t. "# • , 

Msmning 'tilat this iz'~ reo.sona.'ble constructive rate' "to.r 

. movements o'!''bliste:: Co.~PC i"rom Sc.n :Fra.::.cieco to Kennett, i't- would 

zeem from 'theev1dence in t.hiccase that. such l"c.'tewoul.d 'be at· 

lea.st. area2ona.b1e rate 'for·::,. .:a::ov~ent in. tAe reverse 4irect::'o%!, 

!ron:.·Ke~:lett 'to San :Francisco. Ittherc·zAo'Ule. be r.;.n:;.d1f:f"erencc 
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betwee~ theze two ~ov~entz, the rate'!ro~ Aennet to S3n Francisco 

betore 'been rete:z:o:z:oe4, 'to,' o.:r:rect1ng :nove:ne:Q:~e!rom. A:crmcto't to s.a.n 
" " 

Fr6nc1seo." "IAo.ve taken' into considera:eion a.ll.' t.he :t'ac,t8, zurroUndi:cg 

"the mOVe:llent5 in both directionz, 3.13 disclozed byt:b.e 'te.et'imo:y in , 
" ' 

:/ tl:.is ea..ee. 

DefendAnt':"'Aa.G contended tlla t. this COtm:lis'sion Ao.B 'no, -., 

, au'tAori'ty 'to eSta.blish a. ra.te on ':olist.er co~::;>er trom !Ce:l.nett 'to 

Sa.n FranCisco, 'tor t:o.e reason ":.ha.t :!.t. cla.ims' 'tha't cotlpl.a.ina.nt. in-

'tend.s to load the' copper at O&klsnd Lons 71.oD.r'£ or San :Fr::ulc'i::eo on 

vessels which are t:o.en 'to ''transport it. to complaina.:o,':' z :t"ac'tory 

at C:brome, 'l~ew Jersey., De!endant claims thS.t, ':tAe':mo'Veme:e:e 1s 

accordingly· an interstate movement tMoughOU't it,~ cll'tire extent, 

and ,or. ~hiz point relie~on"" the ca.ze or Ra11roadCo::nn1cs1ono'f 'ohio .. ' " . . , . , 

vs.Wortb.i:'lgt0n" 225 'O'.S .. 101, decided, on'M:J.y 27, 1912. X"Ae" 

facts of that ca~e, howeve:t:, are entirely different from. the !a.c'ts 

of tMs-'case. 'In.the'Wor'thing,t.on C.:l.se, two r~:teo toX" coal were' 1:::1. 

ef:f'ect':from the No'. 8 ,coo.l ,district of O:b.io to- .E:urpnand Cleveland., 

ohio. One rat.e Was a rate 'o~ $1.00 poer 'tOn on commercial coa.l, 

whieh "eoal was ~o:rem.a.1n in 'Oh.iQ.~ ~he', o'therrate was a rate or 
, 90," centsp:er ':on on what is called la.ke-cargo'coa.l, which coal was 

no': 'to, remain in Ollio, but was ~o be tr2llzported -:'0 ,po1ntz 1:1 

o·therst'atea.. T:a.iz rate of· 90 cents per ':onincluded the- tra.:l$-

p~rtation , .to "3:uron or Cleveland .::u:.d also ";iJ.e load.:!.ng o~ 'tAe coal 

into -:he vessels wAich were 'roo convey it to "Ooint.e. .in o'tAer zt.a,:e~" . ". . 

and" 3.l$O: the' trim:n1ng of 'theeoa.l.in t:b.e vessels" :£orttile -continuance' .' '. ' 

on :i.-tsinter·sta.te jounlC7. 'Onder t:b.cse c'=>nditi¢:ls'.the Railroad 

Cot:r::l1'szion 0'£ Oh.io ::-edueed. t.:o.e rate on lake-cargo coo.l trom 90. 

cents: .to 70 cellts per 'ton, t.o.b. vessel.' The Su~re::l.e Court in 

holding thizorder 'Vo,id as an inter1"erenee w1'tll, 1nte:"state' eo::eree, 

uses' ','the' following 1a.neuage: 

"~:a.e: so-called "l.tU:e-co,:go eoal'· is necesurily 
all1l'peo."'b-eyond Enron. It 1 t' eto:>s tAcre, ~ot!J.er and 
higher :rate' a;:>plies.Practically all of it· 113, put on,. 
veiicls'£or, c3.l"r1age beyond. t.b.e 3tat.e, usu.:.lly t<>- u:pper 
lo.kepo;::"ts,'s.D.d<then, clnd only 't70.en.,. 'tile 70 ,cent.. :s:t.e, 
:f'ixed by the cOr:ml1S$ion,~pplie3. ~:c.1s 70 cen't ra. ... ;e co ..... ers 

~, 



the t~a:l3porU1.tion 0-: t:a.e.co.$.l t~ Suror;., the.pl3.c1ng.of 
it on 'board. vessels, and, . it neee:ssary, tri=1ngit' 
~o.r tohe eo.ntinuaneeof i'tei::'ters'ta.'te journey." . 

The !acts in tlle, en.:3C now. -oeiore ':he Co.:::n1sz10,n are entirely 

different. .1rl,.tA1s' caze: there is o:lly one rate between Kennett and. 

San 1raneiseo. The rate estn.oli3hed by the Commieoion in thi8c~5e 

will b~ ~e sole rate on blister copper from Kennett to OakJ~dLong 

vtr.a:rfa.:ld San Frar.eiseo and will'not. inelude any· serviee . in con-

n~t.ionwith 8.;possi"ole loadi:lg. of 'tAe eo;,:?er on ~y vessel or :J.n'Y 
.op 

service 3llO.1ogous too, the: ':rimming or 'the coal.. ' While :1. t i8 true t.hat 

co.mpla.i:::lant has hitherto, shi,ped its blister copper from Kennett to 

1ts·refinery a't C:bro:ne, New :Jereey, Co.:n;plaina:lt's eounse11nsi13'ted 
. . I 

t$'t his company wazconsidering 'the possi"o:tli ty o! shj:,;pp1ng 'th13 
" I 

, I 

It :nuzt also be bo.r::.e in n:~nd tna:t :while 
.!' 

tl:.ereis a.t prese::.:: no re't1llery tor copper in San :Francisco or' '! 
," . 

vicinity "there is ::.o,thing i:: t.:a.e evidence i:::. this case 'to: ~how ~t 

,suc=';·::efi:::J.ery eamlo.:'be es'ta'bl1shed there~ Whatever:lZS" be t.1le true 

etteet o!'thectecisioz:. of 'the 'O'ni~ed'Sta'tes S'U.pre:le Court :in the 

'Wortli1ngton', ea.se:~, ,'taat ea,3e certa.inly CamlO't go.' 30 fa: 3.S ':0 deny ':0 
'. ,', , 

a zta:te the, right to.!ix.the r:l.te for a. movement entirelywi~in tile' 

state between two "Ooi:~:t$, both loca.ted 'therein. It .any que3tion! can 
,., .', -, ." 

ar:1.ze 1nconnection wit~ suc1'1, an order. it will be ~ que,at:!.on as: 'to' 

a,plicab111 ty of 'tAe Co=.1 s s1o:1 t s ra. te to. :l :par ticular :novemeJ::t I a.nd 
• 'w .' 

not' of tAe·powero:!' the COmM1~s1on to eat~~lish such~' rate. I ~ 

o'tthe o:p1nion tha:tthe Wort7a.ingto::. case 6.oes not apply tOe the !ac'ts 
, . 

in tAiz,' case a:ld 'thaT.' 'thia Cox::ci8-oio:c. :ass the undoubted jur1sdict'10n 
. ' 

to establish ,a, ·rate oli blis.ter copper from Xelltlett to OaklandI,o::.g 

vrtJ.::J::! 3.nQ.. SanF:"aneicco, • 

.A:!ier s,. careful conz1de:ra:t:1.on o.f 'CAe ev1dencc in 'tAi13 C:l.ze 

proper 'to be 'co:l.:3idered :l.n co::mection with t~is ma:t":.e:- "I !'1nd 

.t4a.t t~e present ,rate or $11.00 per ton ot 2000 l'Os. o::l..eo.pper 

·oliater s,ct.uall value not. 'to exceed $300.00 per ton o! 2000 l"os., 

carlo'a.ctz ~ £rom Xenne':t ':0 Oc.kland Lo:g Wharf and Sen :ii:r.:&.llcizeo; i.e 
''1\' • 

Oll unjust and ~easoIUlblers.te :.nd 'Ci:at a rateo!' $6~.90' :per ''ton o~ 

2000 1':)13. '. on' eO:9I>er "blister in ~a~o.d.ez, ,pigz orbar23 p act.Ual' value 

not to 'exceed $400'.00 per ton ,o~ 2000, lbs.c3.l'loa<i min:1.mtan w~ieht '?;:? 
_~ 'I 
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30,0001'))8 .. , fro:n Xenne~t ~o Oakls.:ld Long Wh.o::! and S3.:l Francisco 

',~~~, would bea just and reasolUloolerate and 'that defend.SJl~ should be 
.~:~,' .. " 

orderecl to,rile Condo publish ouch rate •. 

1 zub:it· herewi~ the following form of order: 

ORDER. 
---~--

'.tHE ~O'.tZ COPPER ~:~I:;GCO;:;P;:!,,;Y 0$ ~.l:~ ~ving filed 

with 'tAis CO:mlission it-a compla.int a.gainst t.b.e SO,!~~ l?AC·!FIC 

COi1rI!k.TI in the ma'tter entitled a.s a.bove 3%ld the Southe;n Pa.cific 

Compa.ny :!:laVing riled 'With thiz·Co:m::lis~ion its.'answer,s:!ld. a :pUJ)liC 

hearing :h.a.v1ng 'been held andevidenee b3.ving bee:l su"om.itted. 'by "both 

. parties ,and the case 1uJ,ving been s,ub:l.itted and c:l.re~ulcons·ider3.tion· 

haVi~g 'been given to· :.s.ll· t:o..e . evidence in tae caae proper ,io,be COll-
. , . 

sidered in this· matter, and.' th~ Commission. f1.nding 413t..1"act tho.:t 

'the 'present. ra.t~ of $11.00·' per 'to: or 2000 lbs. on blis'ter' ~opPer 
." . ' JI , ' , ',. ' 

ae'tuaJ.'va.lue not to exceed $300.00 !,)cr ton o! '2000·1'bs~.op1nea:loAd. 
'. i' 

lotz.,:f"l"o::' Ken:lett to· Oaic; and Long W'tJar! a.nd San Fr'a:o.cisco·: 1s an un-

just and. unre.o.sona"ole. ra~e ~6. t:c.a.t tl:.e ra~e of $6.9~f per t.on or 
. . 

2000 ·xos. on oli~te: copper. i:l i:lod.es, pigs or bars !rom~ennett. U> 

. Oa.klandLone. ~f and. Sa:lP%-anc'JosCQ r ' actu.al value: not. ''to "exceed 
, .. ' 

:$400~OO, ~er ton of 2000 1"013. carloa.d.e m.i.nimu::. weight :50,000 l"o·&., wo'tlJ.d 

be aju$t ond re~30na.ble ro.t.e c.nd t!w.t.ciefenda.nt sAould 1','-olis70. such 

ra.te, 

. '.. 

vice' on detend.s.n't o'!this o:-der 7 defenda.n't. shall !1.1e and. publish, 

effective at the' e:Qiration o'! said period of .twenty days, a rate o! 

. six dollars and .ni:c.et:y' cents ($6.90) per 'to::' of 2000 lbs. on 'b.118ter 

copper i: ~~ode3, p1gB or b~3. nctual val~e ~~tto exceed ~OO.OO ., 
per ton of 2000 1":>3. ,carloads, :1ini::lUJ:l weight 30 ,000 lbi~ ~ from 

'. . ". 

1Ce:mett. 'to Oakl3.lld !.ong '.'iturf QJldSa.::l ?:"anei sco, taid, ra.te to a::fply on 

. :3tate :n.ovementea.lone: ancl'~ot to incl'a.de :.J.'tJ.Y' serV1ce ot de!cndant i: 

lo.s.di:c.g said ~OJfPer on ,3Jl:y' ve83~1 a.t said. Oakl~d. Lone \1ha::t 0:-' sO.:c. 
Franc'ieeo or· arrange. said co;pper.i:c. said vessel 'for sate 'tr~spor'ta.t:1.on 

or . otherwise.· 

6 



•. ,ro 

The foregoing opi:.i 0::' e::.c!, o:rcie:r a.ro lle:re"oy s.~:r'oveci e..I:.d., 

,o:rd.e:red :rUed'a.n the ,opi%:.io:c. a.nd orde: of" ~he B:!.ilroo.d. Commicz1on 

of the State, of Csl1torua.. 

Da.tociat Ss.n ::re.:c.cisco, Cc..l!!o:':ia, 'this ',2()A.Zvfjay of 

Dece:ber, 19l2. 


