Decizion No. y?f‘éﬁ .

| BEFORE TEE RAI ROKD SOIISSION OF TER STATE OF CALIFORYIA.

' I-‘ZAMLO o CO"PZ? :..’.:Z‘.'II'.'G CONRPAYY ) D i
. OF MAIXE, (a. co*parat on), | ' ,}
| . Complaimznt, |

TS ' ' S
Case 30.300.‘ S

SOUTEERY PACIF;C 00“°Am.
a CO""‘OO"&ViO—/ ’. %

Delfendanv.

Pil‘sbﬁry, xa&;aon & Setro for comp*a_nan.,
George D. Squires for defendant.
TEELZY, Comm_ssione.:_:‘
|  oeryTON.
"hic ic az act on Tox the estatlighment of a rate on
iete* copncr mcving Trom Kenne.t ‘4z Shaste COu“ty, Call -9*21&,
%0, Oa“;and ong Thers and ﬂon Fraxacisco. Comp*ainan asfs,*o*
“.ne ee.&b¢_ haent of 'fa*e 0 £3.0C per +om of 2000 ;bz. oz |
ifbl a.e*mcovpcx-in anoded, gs or bars i carloed 10«3 ;ro“.!ennett‘
‘”jﬁto Ceiiend Loag Woars and $53 Frezciecc. |
| Co~plu-na -or_gﬁua*-y a*&ea e tae ratc'cstdbliaﬁedlbe
. 0* 014 Buer covncr rc*cased to a- valuation of one “undrcd'dollars
.(wlO0.00) pe* ton and coneidc*dblc ev*dence wes in.roduced ‘enthis
| questica of relesse veluation. Before thc exmi 2iom of the -
"‘5éa§iﬁg,,~oweve ,vcom*_ n&: asked :ha. ’e reouez fexr *eleaee
slue ve stricken frcm'the'compléin: axd this was done.'
| Comnlai*°:t'iz.tie’ov*e*'d"a.COfve*‘mi C zelv r'ne*r
 Kdnhett,.c° fo*n 8. In itz smclteﬁ it subjects crude conper ‘ore

T furnace e&.mc_., secu_;“~ thc:cfrom 2 product I inown as. cOpver«

‘ﬂv‘matte W&iCu conualnm gex eraﬁﬁy sonze. w“e:e between-éoﬁ_andfsoﬁf

of cop e, The copper metie iz then ploced in a comverter and -

| ‘conv»rucd into oliauer ecy yc hﬁch‘cpnt ins zbou*‘ 8% o‘ coapcr._

Y




The blizter copper is tiexn shipped o complainant's relimery at

Carome, New Jersey;'where»it5is refized invo commercial'coppor,‘.
which is then zhiﬁbed T different poinos,'principally New Eagland,
vfo:fnanﬁfactuxo”into-a:ticlés of commerce. The value of vlister
cobﬁer'is dbout‘$4oo;oolpcr 00 | o

| rhc ezist ing rate on,olister copper iz carload Lote from
Kennes t to San Francisco is qll.od per ton of'zooo ibs., actual
value 2ot o exceed $300.00 per tom. The rate on & valuation of
*400 OO is *13 00 per ton.

AT the Aearzng_complainant relied oz rates walch were

;argely'tne resuats’o* water competvitiozn or proportional rotes.
I am o? Toe opinio:ozhat these rates cannot proporly'be‘used as basis
of'comooiioon ‘oi 2 *ace.ﬁnder'the cz:cumstances’and coﬁdizions
digclosed oy tae facts in Tais case as affecting movements_from
Kennett oo»Saanranc_sco. Enk\piainzirf;jhowever,ipointod'to
certain;materiai'considerations affoctins the question of a prover
rate from Kennett %o Son ?*ancisco. Complainant drew attention
o zhoi*act Thet blister copper canzot ve indured oy the element
that it ;s almovt imnose sible o ~oze it in\.ranzpo:taxion° that
defendan* transoo T3 a larse numoer of cars of coke for use oy
comnlaxnan*'s smelter at Xeanet?y and that sn_pmen*s of'o ister
copper from coanainan"s plant permit tae use or about. onc-tourth
of .hese cars ’or return moveaents, that i it wereonot«for <he
‘oliater copper no-.ranspor.ed rmeoet of zhose'caéslwoﬁld hﬁve %0 e
returned emptv- and that the aaul from Kenmett %o San Franczaco is
B zmstly-down—hill.- l |
| Compluznan- rellen a;so Lfor purposez of comparison on 4
| fateof'$3;50vperoon,or 2@00 os., on copper wmavte ih carload ;ozs
from Sén‘Franoisco 0 Kennet;- firat madc effective March 2 28, 1§oe,
actunl value sot to exceed £$100.00 per ton. Effective July-sl, 1910,
this rate was amended o‘read "actual va*ue no:~to'excced,$150.od

per_ton“.‘ Az tais rate was established Dy defendant voluntarily,:




u“itﬁmhst”be assuméd'as'dsainét defendant tiat it was rair andwreacon-

able rat e Tor the movemen* in cuest*on. I* nust be now ed\-nowever tha.‘

-

this rate is 2 rate on cooper mdtte and not oz blister copper, and:

'tnat it applies %o copper matie, of whick The actual value is nom to

" 5fexceed vlso OO per 108. on conper matte of & “igner valuation rrom

"San Franciqco to Kk_nezt in case such nigher valuat;on\were found,.
chargcs would be ass eased iz accordance‘wizb.ﬁule\7 o:‘cheASOupbern.
Puci’ic Comnany' local '*bint-an& pfoportionai freighi tarif£=,')
N .(655-A, C R.C. Lo. 1290 providing,in pa:* as *ollow
a , . ‘“When rates on Qre, Co centrazes, Sulnhurets,
"Me tal, Bullion, latte,- ‘Bte., of value in excess of
$100.900 per tox of 2000 los. are not specif;cally enown
- between any two points.dm vals Tariff, razes for valua~
tion in excess .of $100. 00 per toz oL~ 2000 lbz.,‘but
not over $200.00 per toz of 2000 1vs. will de 120%
ofi the rates applicabdle on Ore, etc., of $I00.00 -
per ton of 2000 Ibz. valuation; on valuations in excess
of '$200.00 per. ton of 2000 : 1bs. but nox over VSOO.OO
_per. ton of 2000 lbs., rates will be 140% of tae .rat
applicable on Ore, etc., of £100.00 per ton of 2000
1bs. valuation; on’ valuations in excews of $300.00
per von, of 2000 lbs. the rate will ve made dy auding <0

. tae rate given for £300.00 valuation, two per cent on
the value zbove . ¢300 00 per ton of 2000 los."”

If thma rule were. applied vO_COPPer ma;:e'navzng a-valderdf\v400.00‘
per ton, If suca max ste were of fered'for shi pmen., suca’ copper uazte
in carload lo.s with a minimum of 30, OOO lbs. would Zave a raue of
- $6.90 per ©on. from San Fraucicco To &e“nett. The evzdence suo- |
mitted in tnis case show~ :aat zhe aiszinczion between copper matte
.nd blister copper a8 affects Tae prope* rate, is 208 tly one of
‘valuation.w Hence, it appea&s casonable T0 asaume znat v@ 90 ch
‘ton of 2000 lb,. wou*a be at least a fair and reasonaole rate based
on the defendant'z known rate on copper matte from aan Francisco 1o

. ﬁknnettfon olister copbe ; actual value 2ot o exceed 400.90'péff;onu
ca: oua minimnm weighz 30 ooo Abs., from San Franc sco‘:o'xeﬁhett.-
B Aasum.ng,;naz~th. ise reasonable const ructive rate ’or
' mo%emen£s:dffbii§zé: cd}pér‘ffqh'Sgn Francizco 1o Kenncut, 1t-wou1d
lséem'from theievidencc 1n‘thio-caqe thaﬁ suck rote WOuld e ai'

' leaet 8 reaﬂonable rat» for movement in tae reve*ae dzrect‘on,

from.Keﬁne vt 0 Son Fra“c.sco, &f‘encre-snould'oe any‘difference

o
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between these uwo movemenwa, the rate from Xeanet 10 San Franc 8co
'saould oe the emaller onc becaase of vhe ’acts which have herezn—'
before veen referred to, foCCuing movcmcntz *rom Lenneit o oan
vFr.ncisco. I nave taken _nto consideration all the racts aurroundins

. the novements 1n boch dircct S, as aisclosed by The. teztzmo y iz

" th*acase.

‘W’-_Deféndantwﬁae contesded that tais COmmissipn nas 0o
' auzhori£y 0 esiabiisﬁ & Tate oﬁ*blisbér copper from Xeaneit to

;
San Francisco, or tne reason <hat it claims taa‘ complainant ine-
tends o load the- copper at Oaxland Long wnarf or San Franci-co on
_ veasels walch are then to transpo:t it to complainani's factory
a% Cnrome, Kew uersey. De endant ¢claims that zhc movcmen* 13

"‘accordinsly an intersua e movement‘chroughout its e tire extent,

' and on Jhis poznt relie~ on/.he cage of Railroad COmmiﬂsion o' Ohio

vs. Wbrtuiqgron 225 T.S.. 101 decided on Mny 27, 1912. The 
‘g facts of That case however are entire,y differenz-from théffacts
-of tnis case., I the Wortiai ngton case, o ruces for coal were in
affect from e No. 8. coal discrict of Onio .o Zuron and C eve;and
Ohio. - Qne raze wus a rate (-4 41.00 per zon oz commercial coal
waich coal was to *emain in Onio. Tne'och»r rat ve was a rate of

190 cents per zon on what i~ called lake-caxgo coal which coal was
. noz to-*emain.-n Onio, but wag 0 be',ransported .o;poin.z ;n
kvouhe. states. Thisxréie[qf.QO centsfper‘ioﬁ~inciu&éd.:he‘zrané-
poruat-on o Zuron or Cleveiand'dnd also ihe*loading of the coal
into une vessela waich were to convey i% 0 boints no% ncr]statés,
‘and aloo the .rimming of ne coal in tae vesseas forutae'contznuance
'on *ts ,nte*stace journcy.. Under These cond ions, e Rail*oad
Commia ion o* Ohio *educed tae rave or lake~cargo ‘coal from 90

~cents to 70 cenus per uon f.o.b. vessel. Thc Sup*eme Court in

.f*-'holdingvt“is-order voad as an interference wita in e*state commerce,

uses tne follow1n3 language-

"The so—called ’laxe-ca.zo coal' ig necessarily
shipped: veyond Zuronm. If it stops tnere, anotiaer and
nigher rate applies. Practically all of it -is. put on.
velicls for carriage beyond the stase, wsually to upper
loke POTTS, and then, and only then, tke 70 cent rate.

fixed by the . commisaion applzes- Treis 70 cent raue cove*e .
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the traxngportation of tae coal to Huron, the placizn e;'of

it on board vessels, and,. z,. necessary, trizmming 1t

for the continuance of it interstate Jowney.. ,

The. “a.c v3 in ‘r.be case now before <he C:omission are eatirely

different. In tb.ie caze ere is o::...,f one rate between Xennett and
é-:m- “rancisco. Tne rate esmolisaea by Tae Commission :.*.n tnis case
will bc ..he sole ra.te on blis..er coppe from Aenne«t O Oa.kla..d Long
Whn.r:f a.nd San Fra.ncisco and will not mclnd.e any' service iz cone
né«ction with a possible loao...ng of Tae copper on azy vegsel or a.ny
_aervice analosous t0. tae .rimming ol the coal. - While it is true t.na.t
' jcompla.:...a.n‘c ba.s hi vhe:rto shi ppea its blister copper :ﬁ‘*om Kennets to
its refinery a.'c Chrome, New .‘Ie.s@y, Complainant's counsel insis'ned
ma.'c b.:.s co.apany was considering zhe possioiln.ty of shsppﬁ.ng zm.s
' copper to. poi..ts in Zurope. I't. :m.st also be bor..e in mind that wh:.le ‘
taere is a.t. prese*. no “e'ine'-y *“o* copper in San Fra.nc" sco or ‘
. vic-nity, tn.e*e is ouhd.ns i... 'me evide::.ce i* 'c.a.is caze to «-n.ow 'r..n.a.t
,sucb. :e.& :’mery ca.nno* be es‘za'blisaec. ‘merev , ever m..y be me t*ue ‘
. effect of 'me decia:.on of tae Uni ted Staves Supreme Cour. in 'che
Torthing'aon ca.se, tnat caze certa.in 7 ca.nno* E;o 80 fa.r as to deay co‘
e sta‘ae 't.he *igh'c To. fiX the rate for s movezent entirely aviuh:.n
sta..e be'c'veén two 'ooints, bota 1oca..ed therein. If any cues'cion can
a:u.sc in connectzon wita suck an o*der, it will be 2 qz..estion as vo
applicabi*ity of 'cae Comission s rate v & pa*ticulax :novmen’c a.nd |
rot d.. tae powe.. of the 00...issioﬁ o es..a.blisa such o rm:e. I am' ‘
jo:'. ‘t:he opin on 'cne.*‘ merWo':mingzo.. case does not apply to the facts
' :Lr_{ -m.ﬂ"ca.se a.:d ma mis Commission Zas the undou’o ed jurisdic..ion
0 es‘t:a'blisa. a rate on 'olister copper Irom Kennett *o Oak..a.nd I.o s
| Waar*‘ and San F*uncicco. - |
Ai"cer a. carei‘v.l consideration of the eﬂdeﬁcc iz talz case
- pi-'ope* 20 be: cons.dered in connection with % ':.is’ma'ate:- V: i fin‘ci
"ﬁha.t"c_;;e:present :a‘.‘:e of $11.00 per ton of 2000 1os. oz coppe*‘
'oliﬁf.eé actued vaiue 20T 2o exceed $300.00 per Ton of 2000 l'bs.,
, ca.rloa.d.,, *rom .&enne""' 'o O....zcla..d Long Waarf end Se.n. I-""a.nc sco ia

a.n'un:just a.nd'unreasona‘ble 'ra.‘t;,e ::.nd mat'a rave o. $6 90 per t.on o:!'

2000 1bs. on conper bl stex 1“7 od.eu, pigv or dars, ac'cu.a.l vo.lue

;30"3 %o exceed $400- 00 per ton of 2000 lbs. ca.:-:r.oa.d. minimm we.:.l-;h-t,
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30-000'158;, fronm ﬁenne %t %0 Oaklaxnd Long Wharf and San Francisco
A ‘woula be a Just and rcasonable rate and that defendant snould e

. orde*ea To ’1’e ang publis such rate..

-

oz cubmit herew“th the following form of order:

| QR E.B.-
TR MANOTE coz»m STHISG CRMPANY OF EAINE having filed
wita teis COmmission i%s complain. against the HOUTEER¢ PAC;FIC
COﬂ?AYY in the matter ent;cheq as above and the Southern Paczfic ’
Comnany having filed wita th - Commission it s answer, aad a nublzcv'"
hea_ing naving veex held and evide ce havxug.been ~ubmltted oy bouh
'paruzes and the case hawzng oecn submiz ved and carcful conaiderat.on
nav ng oeen g:ven .o a;*'une evidence in the case proper zo be con—
‘sidered iz tnis matter and th# COmm;ssion f;nding as & ac* that
the nresen. rame o $11.00 pexr oz of 2000 1bs. on blzscer copper
actual value not to exceed 3500 00 per zon o' 2000 lb : in.ca.load
 1ot S, *rom Kennezz to Oax*and ong Thart ana San “rdncisco is an Ul
jus. and unreasonaole rate and Toat the rate of.¢6 90 per ton of
2000 lbs. on bliste .copoer ' 4n gnodes, pigs or bars‘from.xcnnettvto
'Oaxland yo-g ﬂharf and San “ranc;sco acuual value no. %0 cxceed
‘V4OO OO pcr ton o' 2000 los. carlosds minimnm.weignm 30,000 Ibs., wonld
be a Juat and rea sonaole raze;and thet Gefendant should pﬁblidh suca |
rate, - | . " |
_ IT ;S ZEREBY ORDE: {ED taat witaiz zweaty days frow the zer= ,
vicc on’ defendanz of tnis o*der, defendanz snall ’ile and publish
-erfective at the expirazion of said period of *wenty aays a rate of
' -six do;la:s and ninety cents_($6.90) per oz of 2000 lbs. on bliauer
'cbpbcr'i: nodez, pizs 6r'bars actual valie o t to exceea v4oo.oo
- per ton of 2000 los., carloads min.mum wel ghx 30 000 lbs., f.om
‘Kenneut t0 Oakland *ong Toars and aucisco, said - rate 10 apply on
istate movements alone ana ao* to include any service of de’endanx in
‘loading sa-d copper on any vessel at said Oakland Long Wharf or San
F“ancxsco or’ arrange sazd coppe* i °aia vesce+ for sare .ran portat

OI‘ O uﬂ.e. U-ise.




: "'b.e foregoing opinion axd order are here‘oy e.pproved axd.
'vo:rderec’. fued ‘ae the opiricr and ordex of the R..ilroa.c. Commic.,ion

of thc .S't'_.a.tg_, of Ca.l‘:‘.fornia., .

Dated at Sen Francieco, Celiforzia, <this 2044, day of

‘Decexzber, 1912.

Comrigzioners.




