Decision No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

AN INARE
SRS

SEREANTARN,

Holt Manufacturing Compsay,
Complainant.
vE. Case No. 969.
Southern Pacific Company, |
Defendant .
Stanley E. Semple, for complainant.

Geo. D. Squires and F. B. Austin, for
defendant.

IOVELAND, Commissioner.
OPINION

The Holt Manufacturing Company, compleinant in thiz pro-
ceeding, is engaéed in the manufacture of agricultural implements
with offices and plant st Stockton, California.

Complainant alleges that during the months of December,
1914, March and May, 1915, there were shipyed from Stockton to
Pittsburg six carloads of scrap steel turnings on whiok defendent
assessed Class "D" rate of 6% cents per hundred pounds. It is
further alleged that the lawful rate apprlicable to shipments in
question igs 5§ cents per hundred pounds, &8 per Item 685; of de-
fendant's Tocal and Proportionel Freight Tariff No.730, CRC No.l632,
effective November 22, 1912, which item reads as follows:

"ank, as described in Western Classification
*mkek oorlonds, from Stockton to San Francisco,
5 cents per hundred pounds.”
Pittaburg, the point of destinmstion, is loosted on de-

fondant's main line between Stockton snd San Francisco, =zund there-

fore the rate on junk to San Francisco cannot be exceeded at Pitts-~
burg.




Complainant requests that after & hearing and investiga-~
tion, this Commicsion establish the rate from Stockton to Pitts-
dburg of 5 cents per hundred pounds, minlmum weight 20,000 pounds,
on scrap steel turnings, and thet defendant be required to make
reparation in the sum of ninety-one dollars and two cents ($91.02)

the alleged overcharges on the six carlogds wunder 1nyggt1gati°n'

Ttem in Western Classification covering Jank in eflect
at time siipments moved reads as follows:
"Junk, consisting of bones, pig iron drivpings,

broken glass, hoofs, horns and horn »ith, scra
iron, scray lead, old rope, old rubber, including

worn out rubber tires, and sorap zine, in packages
or loose, straight or nixed C.L. minimum carload

weight 30,000 pounds.”

At the hearing the Southerm Pacific Company, through its
representative, offered to sudbmit the case without evidence, axd
stated in effect that the shipments were entitled to the rate of
5 centx per hundred poundx applicable on junk,'aa per Item No.6856
before referred to. With this complainant expressed %tsolt satis-
fied.

I am of the opinion that oharges were wrongfully assessed
and that the rate legally gpplicable on scrap steel turnings 4in

carloads, from Stockton to Pitisburg, is 5 cents per hundred pounds,

88 per item on Junk, including scrap iron, referred to above, sorap

steel turnings as a matter of fact being 8ynonymous t0 scrap irom.

Thé exact amognt of reparation due cennot be determined
on the present record, no freight bille having been presented. The
parties to this sction will therefore agree upon the mmount, and
if no asgreement can be reached within thirty (30) days from the
date of this ordexr such reparation, upon presentstion of proper
proof, will be fixed by this Commission by supplemental oxder.

I submit herewith the following form of order:




QRDER

Eolt lanufscturing Company baving riied complaint against

the Southern TPacific Company asking that rate of & cents per hundred
pounds be made applicable to serap steel turnings, carloads, from
Stockton to Rittsburg, slsc far reparation on certaln shipments of
scrap gteel turnings moved between points above named, and a hearing
having been held and being fully apyrised in the premises,-

IT IS ZEREBY (RDERED that the Southern Pacific Company
make reparation on shipments referred to in the compiaint of the
difference between the amounts collescted and the amounts which
would have been colleqted based on rate of 5 cents per hundred
pounds, as per Item N0.685, shown on page 147, of Southern Pacific
Company's Locel and EProportionsl Preight Texrliff No.730, CRC 1632.
Should parties fall to agree within 30 days &s to the amognt of
reparation due, proper order will be issued upon presentation of -

freight bills to this Commission.
The foregoing opinion and order are hereby approved

and ordered £iled as the opinion and order of the Railroad Com~
nission of the State of California.

Dated at Sap francisco, California, this é§é7 day
o2 6.

fommissioners .




