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~. ~E:u.nAI!.I. t- at a1, ) 
( 

Corn:plc.illSllts, ) 
( 

-vs- ) Casa l~o. 960. 
( 

ZEE ?OETOLA ;/AT"ER CO!iJ?ANY to ) 
( 

De:f'e.nd.~t. ) 
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Charlos E. Day,. for Com:plainants, 

E. B. ITo1fo, for ~ofell~ant. 

LOP...LlJ.n:J, Commissioner: 

OPINION -- ... _II1II.-,... ... 

. 
and has since served the reSidents of tho unincorporatea 
to'.'7ll o£ Portola. ill. ?l'tl.Cl$.C Cou.nty v:i tll water obtsi.neCi. from 

spri.a.gs; that·the entire pl~.nt of the cOnll,a.ay hAs not cost 

in exoess of the su.m 0 f ~t1500; thc.t while the revenue of the 

com~~ has been constantly incre~si.net the cost of maintenance 

an~ operction o~ the system has not m~terially i.acreasod and 

that, thcre~ore, tho tariff chcrged resi~ents and housoholders 

is'arbitrarilY hieh ~nd unreesone~le. Instances ~ur~ort1ng to 

show the discrlminatory o~~oct of ~rccont ratos are cited. 

~he alleged eroitrery re~uirement tnst each consumer Dey $5.00 
~or installction of service is protested •. ~he Commission is 

~s:~ed. to investiSt".'te tho c.ffairs of ':.:he :Portol$. ::rater Co.c.pa.o.y 

e...nd to mel-:e such cho.nses in ~.h.c te.riffs cho.l"ged.. by ~h.e Portola 

'I':s.ter Coml'c.ny ~.S cono.itio.n.s e.re found. to warrant. 
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'J.'he c.nzwor of the ooml'any dallies that tho wat~r 3y~te:n 

did uot cost more than $1500 ~Uld ~lOe0S thct the investment 

is ::.,:;,?roxir:l!:.tely $15,000 e:cclUCl.i.ng r;..ny vc.luatioA for water 

It admits thc.t the reve.c:u.o of ~.;h0 cO!:lpany haz 'beon increased 

but the..t this incroase has boen slow cnd thc:'tJ to I.:loo·t the 

d.c:n~na.s it h~s boen necessary to 0~:t0l1d th.e main.':: $.!ld that 

such extensions are out of ,roportio~ to the increas~ in-

oome dorivo~. It is claimed thut tho business of the c~mpsny 

is hez~rd.ous in th~t it d0~cnds almost entirely upon the 

·ousitlOss of the :7es"';ol'n ?ecific ?::..ill"ocd o.nd thc.t shouJ.d. the 

to'.1.:1 be o.isoo.nti.a.u.ed as D. divisioA :poin.t on that road. the 

COI.:lpt:'JlY ':loud. suifer groat loss. ~he COZlll:lany d.enies positive-

1y th~t there is any discricinction in rctes enu contendS thct 

all consumers in like circru~stnnces ure ch~~ged. the S~ercte. 

':'h,;, answor denies th.~.t s.ll consumers he"'0 'boon ar"oitre.r-

ily reCluil"oQ. to pey ;;;5.00 for connection. to tho system of the 

oom,c.ny and that o~ the contrc.:ry fol' t1ol'e tho.n. "lihroo yes:rs .no 

In conclu.sion, it is denied. that rates ~rE> in \"/ho1:o or 

in pnrt v. excessive or 0:{orbitant consid.ering the cost of the 

.::.. p1lblic heal"ine; held. ~ .. ~ ?ortole. l'o:;nu ted. 1.a. determina-

tion of the facts follo'ning: 

flat :rc:te measure t no r;loters .h~vin.'::; yet boen installoo.. S:b.e 

:::chedule 0 f exizti.o.g rates ';le.S filed. by the company as i"'tJs 

:::;"~ibi t 'liZ. ~:nose rat:es ilhic h ','/oro brought into C!,uestion 

p~rticularly are the follo~in~: 

1 - Each~lor (2 porsons) ••••• • ••••••••• 01.00 
--mOra 'then 2 lJo:t'so.c.s, ea.ch :porsO!l.t .50 

7 - TIwollin3 or family rate •••••••••••• 2.00 

20 - :E>ro::U.sos not served ';nth ':/ate::: 'bu.t to 
which ~atcr is cc.~io~ from othor plcoos 
sUl.?)?lied 'by ~to ?ortolc. :lc.ter Com::;>any 
will be chcrgo~ one-hel! r&tos. 



COl':pla,inlUlts co.o."liond thc~t tho epl)lico.tion of those: rate.s 

clearly results in discrimination. ~hc comp~ny's vdtnosses 

c~:plainod thut the lo':/or re:.te for thoso consumers not regular-

ly occu,yine 0. d.welling should 1'lrOperly be less for the: 

reeson that this class is ~de up largely of r~ilroad em-

ployees who occupy th9 premises only ~ portion of the time 

Wh0l'08.S an establishod. f:.1mily is a ConsUIller of wat~r at 811 

times. In these particule.r rates-, hov/over, =.8 well as in the 

a.p:plicc.~iJiOD. of rates chc.rged. 10c1.gilJ.,S houses Md rE'staurants 

it is clsimed tiw.t "Ii.he schedule is not an acc.u.rate :neasuxe of 

the proport!on of use by the variOUS consumers. 

ResuJ.ting returns under WJ.Y sched.ule of rates ""plied 

upon the use by all conou.:ners should. :!)l"ovide intorest Oll the 

investment ~ro:perly ch~rgeeble, a sum to cover depreCiation 

Of the property and cost of maintenance end. operation. 

~estimony as to cost of the property and the other 

items involved wes presented. by witnosses for the compa~y and 

for the Commission. Prom the companyTz acoounts it was not 

possible to segregate the details of cost of e.ach portion of 

the syetem. ~he ~$r~ger of the compeny, however, claimed 

'~ho.t the total Value of 'tile property of the com:p~ny i£ 

:~lS,S52.75, this having, e.ccorcling to ~his testimony, been 
. of cost to roproduce new: 

the tota.l COl;!t. ~1'l0 cztimatq,lprepc.red by the CommiSSion's 

engineer, filed cz Co~ssion'c EY~ibit #l, totaled. $10,721, 
exclusive of intangible ite~s. ~he cmount testifiea to by 

tile company, it "."las edmitted by mtnesses,. may have included 

some items properly c~rse~ble to !~intencnce end operatioA 

of the sys~,;em. l~o complete set of books hce been leept by the 

co~:pany ~uring its existence. ~he est1me te propcroa by the 

Comcicsion's ensineer, ~ccor~i!l5 to testimoAY, was aerived 

1~r3ely fro~ vouchers foun~ in the office of the com~cny and 

in 0.11 instc..."lces where the e lluil)I!l.ent of tho compcny was pu.r-
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chv.sed. second h~d th.e 'twit prices are ~e~uoeu aOCoTdihgly-
in tho npprsicel.. 

The comtany D~Q, in itc ~sti~to of coot of mai~

toaenoo ,~ad opor~t1on of the system) inclu~eQ an arbitrery 
$mount. :~soo. 0.0 thoir os-v:i.mt'.to o:f tllo ~.nu.~~ :t:u.nd to be 

set aSiQe on aCCOUllt of thG QCDreciation of tho Froperty. 

~h0 c.mou.n.t testi;t;j.ocl to by the-: Conmlissio!,.fS 0nsi.o.eer, ~302,. 

was COr:lIlU.tod. in tlooord.u.c.co v:1 tho his :rooVlledee of' s1mil~ 

:~:rO:gerty end is su.ch 0 £:1::.:n o.s he cstimc."'cez' will be sufficient,. 

l'lc.ce e.ll items !O.Cl:ins ul' tho plc.J.'lt ';lhen it becomes necessary. 

v;itc.esses testified. to be, e:tclusive of del'I'ociatio.n. ~$1899.35. 

~ho testiI:l.o.ny of the C o:nmiss ion's oc.ginoor, while it Ci.i st;:r1b'u.ted 

the items difi'erently, l,:)l"cctice.lly su.bsts.!l.tio.~.;ea. the COID:Pc.ny 

i.e. th.is :I)~rticu.lo.l', resultins in s. total Gctimete of ~~la17. 

~ho l,rinc i1':;;.l dif:E'0renc 0 bCt\10 c,n tho C omtlissio!l rc ellgi.neer and 

is in tho item of i'i~.tc::: rights, V'lhioh the cotl'l;cny s'tated. to 

concis'tinS of S. I. Lc..c.e,. :So. ·1. Darby, J. H .. Cold-an. :.ncJ. n. E. 

Gold.e.a. u..nd.er tho firm. nama ~he Portola ':ruter COInln~.nY'.. E.!. 

Lena, when the :?ro j act was initiated,. invested. ~~lOOO o.nel his 

three- J,:la.rtners their rishts to the cprings noVl d.eveloped. ~d 

used by the utility cyetem hero involvo~. 

E~ch p~rtner beir~ e~usl Owner, thoy appsrently st 

t i;,ct ,.I~ime c,gl'0od tb.o.t the rights shou.ld b,G co.a.siderod. to have 

So val ne of i;3000 II 

Othor tcctimony w~s to tha effoct that the formor 

cl:li:nMts hc.d. :;?lanned to tlZ I;) this -:,rator :::1..1.:'~)ly fol" the 

irrigation of lo.nd; e.no. th2ti this use ':;oulil !1e..ve 'resulted. in 

So 1m-ge increase of .tv-slu.e tr..!;!.t cO'llla. have bee.o. rec.lized by 
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hc;vo 'been. ::;35 POl" acre. ::he Cor:rmis s ion Y:s c.c.gine er testified. 

t~t the ~uty of the w~ter US&~ i~ irri3atioA would be about 

cix ::.cres to tile miller's inch or th~t thore v:ou.ld. hsva 'beoll 

a sUPD1y for about 50 acres, indicetinG ~ possib~a increase 

i.o. vs,ltle, if u.s e d upon J.; ho lo.o.d., of :;17 $0. 

:)f!ny is obtc.inec1. e.re in llJ,rge 2:)o.1"t on l~llblic l::.ndz in Co 

forost reserve.. :.ternbers of the co-partnorship J"..::!.d. regu.l~r-

ly :.pprop1"ietoc1. tho ~:o.ter of theoa ~:!?rinec. It i~ nccosscry 

to co.rry the '.'letor tho 5ro.:::/"o1" :n:'.1"t of. th.o d.istc.nc e from 

tho cpri.c,:;s to "Gho I';;o\';n of ?ortol~ ~crose l?ublic lu.o.d.s C!'.o. 
J.;he por::nit to c;,o ::0,. ,3'Z'Mtad. by 'the Dc:,x; .. rtment of ""gricul-

~.;u:,e, is revocable e.t any time,. although it is not sho·"m. 

I':hc distri bu:tit1S' reoor.ovoir o:~ the com:Pc,!'.y and a. ::?t!.rt 

of the tra~s~is$ion line arc on lc~ds boloneing to tho 

:'o'borts Lumber Co. which, in 1910, gr~ted. 3. J?ermc.nent 

':J::.ter Co. Uncler the "Caroz of the ~f-":r00rr..e.nt then ontered:. 
'wi 

into , ~he ~ortolc. 1:fc.ter Co. is 'to p:'oV'ici0 ','later free for 

,er ~onth. for s.<iditional uses med.e of its ~"lc.tcr sUl'r>ly by 

the ',/ostcrn ?o.c ific Rc.ilvmy C OID1')M.Y and this amou.n.t <i.00Z 

t..ot seem u...'1!'e8.so!'~blc for ell U:30 provio.cCL fOr 'by '.:loth tho 

c.$!'oor.lent ~md tho rete othcrvl1se 1i:<00.. :'jc do 11ot) therefore,. 

r.::.s gr~t oc1. in !Jc.~r:::.ent for the ~ c of "bho :5!o'bcr"ljs Zt.:unbar Com-



goine concern. It is d.eer:leo. l)ro!,er th0,t scme o.dc;,i~~ion to 

CoS .::~ 1?8.rt of tho c.r:lount 'L1.1')0n. whic'h ~ '!.:.tility io ()ntitleo' to 

ii:.terost .:.nd ~'J':"lile o:.:o.ct o.e'termil'lation cr'.ntlot r0~.Clily 'be 

1!1ed.e, for the :?1lI'::?o~o of thiG C.ecision, it is p:t'o!,osed ,1';0 

e<l by ,111110 CO:n=li:sior.,fs onginoer. 

It will thorefore 1)0 c.zsumoo. ,1t,jh~'.t th c roaoona'b1e 

invcstr.:.cnt in ·v11.is w:;,.ter zy::;tern,. cl1o.reec.blo :).,S't.inst l'rcscnt 

~t tho tar::inc tion of thoir u.seful life nne. th~t :~1818 is c 

req.co!l!:.blo c).~')ondi tu.ro for o.n.nuc.l msinteno.nce c.ntl o)toro.tio.o:. 

of tho z~rstcm. 

~ho sched.~llo of rates sot forth in tho ordoT. we believe 

"i'lill~ ol~rgGd C"8c,inc.J~ all C onzumcrs of tIle c lassific~tiollS 

listed in tho com~~CI.n.yrs B;::hioit \';:1,. return to the compo.ny 

. c.nnue.lly the ioprocill"t::'on fu.nd· of $302, $lSlS 0.0. account of 

ms.inteM.!l.Ce and. o~ers:tion. and 8~ interest on ~tlZ,.OOO or ~J960, 

~c h~ve endeavored to design a schedule of rat~s that 

Cl'D.Ou.nt of v::. ter .:;:.ct'l!) .. lly :lC od. 'by tb.0 v:.rious conSUlllors .. 

I cu.'bra.i't haro'.n th tb.o follO'lrin.:'· forti. of ord.or: '"', 

C ? D E R 

fo:- o;:n.ter sorveo. to the rcsiQ.ont::. 0:: the unincorporated. tOi1.n 

of' ?o:-tola ::.xc ar"oi·~r8rilY ~liSr., di:::crimin:ltivo D..:.ld u..nroccon-

c.ole,. o.nc. !l. ::?ublic hec.xine hcvine; been held.,. 



Com.:po.ny insofo..r as the:r differ from. ""he rates herein found 

sat ou't i.e. thi::: ordor C:r0 rou.no.. to be j1.1.ot c:.nd rot.so.n::.blo. 

B$.sing this ordor Ul,on such ±'incli.ne: of f~ct ana. the' 

fUrther finclinGs of :~c.ct sot forth in the opinion prec0d.ing 

this ord.er,. 

~ho :?ortolc. ;,;o.ter COI::l~Xtny ~YUt int 0 effect the r9.tcs sot out 

in Exhioi t "1.:r o.ttc.chod heroto ~.acl res-de a ,8Xt of this order,. 

":;1 t r..in thirty d.~.yc fror:l t:::.o (.\.~t e here of. 

end. orderod. filod. /J.S tho Ol)inio.r. MU. ordor of ~iJho ?o.il= oc.d. 

day of So,tem'bcr, 1916. 

Commissioners. 



:L.:OlJ~RLY ~.rL/~:SR E.t_TES ~O BE CfL~GJ:.J) BY -- -1 
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4 rooc.s or l~ze •••••••••. ~ ................ $l.OO 
Es.cb. c.dd.it ional room.,.......................... .10 
1:1 tob.o.a. si:ll: ~a. \7achsta.o.d. or oi ther ,..... .25 
Each toilGt~........................... .25 
Ec.cb. 'bOoth. t"J.'b,.......... ••.•..• .•••••••• .2:5 

2. ?:O~S t LODGINC SOUSES, :SOl~:i):mC ROuSES, E~C .. :-

:'.:in.imum cb.o.rge ecc.b." .......................... ::;2.00 
Bed.rooms for reutal each,................ .20 
?ublic a.ini~ rooms each, ................ 1.50 

~er UAit taole or countor 
se&t1ng c~~ac1ty, •••••••• ~............. .15 

Each caair in use ....................... 1.00 

stores, lo~e rooms ana halls, pool ena 
billiard. rooms, ~hy$ioi~3 ~~d ~entists 
office,s. es,cn ................... ' •••••••••• 
~ofassionel of~ica$, banlcs ecd real 
estate of~ices, •••••••••••••••••••••••• 
Soda Vlater fountains wi th othor 

'Ousinesses, •••••••••.•••••••••••••••••• 
:So.korie s a.nd. olltcher shOl)S" .............. . 
Laundries, ••••••••••••••••••••••••••••• 

L~wn. garden or shrubbery w~ter0d or 
street sprin?~od ~er 100 so.uore !oet ••• 
'::1o:::ses (avero.ge . .tlu.m.oer cared. for in 
'C:l:ontA) eac b.,. .................. lit. ............ • 

?u.blic bath tubs,. ee.c h t ................ • .. . 

::?u"olic toilet, 0cch, ................... . 
~utomobiles,. o~cht ••••••••• ~··.· •• ••••• 

1.00 

.. 75 

• '75 
2.00 
3 .. 00 

o .o:? ' 
.2.5 
.75 
.75 
.2S 

3ech minimum, •••••••••••••••••••••••••• 2.00 
~er animal or m~chine cared for on 
aver~sa, •••••••••••••••••••••••••••••••• a5 

Eospitcl, •••••••••••••••••••••••••••••• 7.50 
St~tion an~ groundZ, .................... Z5 .. 00 
Other use t !:lGas1lrod or estimted..,........... .20 Dor 100 cu .. ft~ 
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9. PU31 Ie USE: 

School "uhen in 30ssio.o., ................... :)2.S0, 
]'ira hyc.1.rants. oach, .................... 1.00 
Other use measured. or cstimctod.,...... .2.0 per 100 "ou..ft. 

III 8.t 20)':" per 100 cubic feet t 


