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L OBIcmA

BEFORE TEE RAIIROAD COMMISSION
OF THE STATE OF CALIFORNIA.

L

JF71,¢"ON uoisicag

In the Matter of the Application

of BPACIFIC GAS AND ZILECTRIC COM-

DANY for an order authorizing the

permenent discontinuence as a con~- Application No. 2288,
duit for the conveyance of water .

of two portions of Bear River Canal.

'p fl DUEE@H f@? Pﬁéigi& das & Tlectric Co.

Goo. W. Bamilton snd John A. Livingston
. for Plocer County Land Company.

Hs L. Ostrendsr in vropris persons.
TERIEN, Commissioner.
OPINIOXN.

The petition herein .ellegos, in pert, thet for a number
of years petitioner. has owned sud possessed & certain condult
and caxrel in Placer County, mown as Bear River Cansl; taat said

canal diverts water from the Bear River in the noxrtheast quarter

of Section 22, Township 15 North, Range 9 Bast, MD.Be&i., approxi-

mately two miles nmorth of Colfex; that ssid camal runs in o general
southerly direction s distance of spproxinmately £2 miles %o & voint
iy +he northwest querter of Soction 18, Township 13 Forth, Renge 9
East, M.D.B.& M., Where the canel terminales et the entrance of

the Ragsdele Tumnel; thet the Old Bosr River cemel, prior to 1ta-
roconstruction, had a capecity of 48 second foet and a length of
approximately 30.5‘milos; that in 1913 petitioner enlarged sald
conel from a cgpacity of 48 second feet to & capacity of 350 second
foot, or therasbouts, for the purpose of conveying & sufficient
volumé of water to oporate proposed new power houses and to use
said water Tor irrigetion and domestlic uses sftor the seme had

passed through its power nouses; that in thus enlerging sald
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canal, its lengtp was shortened to approximately 22 miles by the
construction of two tunnels, known as Tunnels Nos. 1 and 2, the
location of waich tuanels is shown on mep atteched to the petition
rerein and marked Exhibit A; that the construction of sald tunnels
has rendered unnnecessary two portions of the Oid Bear River canal,
specifically described in the petition herein, one portion having
a longth of spproximately 4.7 miles and the other portion a length
of approximately 3.8'miles; that the water was turned out of said
two qliminated portions of 014 Boar River Canal on November 1,
1912, and that no water has been run through sald portions of the
canal subsequent thereto; that at the time of the elimination of
sald portions of 0ld Boar Rivor canal, petitioner was not serving
any customers with water from sald portions of the canal for irri-
gation or domestic purposes and that said portions of the canal
are not necesesry or wsoful snd for some time past have not been
necessary or wseful to petitioner in 1ts business of supplying
water for domestic or irrigation purposes and will not hereafter
be necessary or useful in petitioner’s business of generating
hydro~electric energy; and that petitioner desires -k t0
discontinue permenently said two portions of 014 Bear Rivexr canal
a8 & conduit for the conveyance of water.

Pnblic hearings in this proceeding were held in Avburn
on May 25, 1916, and irn San Trancisco on September 13, 1916.

At the hesaring in Auburz, petitioner presented evidence
to show that water was last couveyed through said two portions of
014 Bear ﬁiver cansal during the summer of 1912; that there are
no consumers taking water from these portions of the cansl; that

the construction of Iunnels Nos. 1 and 2;h@¢ rendered the further

maintenance snd use of said two portions of the canel unnecessa;y;

that there ave no demands for water from said portions of the cansl.
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and that petitioner desires to avoid the expense of hereafter
maintaining and oporating said portions of the canal;

Repregentatives of the Placer County Land Company appeared
at the hearing end testified that the Company is the owner of

several thousand acres of land located below the second poxtion

0T 014 Bear River csaral proposed to e sbandoned, which land
Placer County Land Company propoces hereafter to subdivide and
vlace on the market. The representatives of the Company testified
that they c¢axnot sell this land sdvantageously wnless they can
secure water for it, and that if vetitioner herein is aunthorized

. to abandon the 3ocond portion of 01ld EBear River canal proposed to
be eliminated, Placer County Lond Company will be uneble to securs

water for 1tS puorky land. There sppearing to be o probability

that petitioner and Placer County Land Compeny éould reach an

agreement in the matier, the hearing herein wag adjourned until
the further ordor o2 the Railroad Commigsion.

An adjourned public nearing wes held in San Franclsco
on September 1%, 1916. At this hearing it appesred that petitioner
end Placer County Land Company had reached an agreement satisfactory
$0 both parties. Subsequent to the hearing, petitioner filed herein
copy of égreement madeo between Pacific Ges and Electric Company and
w. 3. Hotchkiss, which sgreement recites that Pacific Gas and
Tlectric Company is conveying to lMr. Hotchkiss lands in Seetions
29 end 30, Townshkip 14 North, Renge 9 Bast, M.D.B. & I, commonly
mown as the Cortopessi Panch, on which the head of the second
portion of the Old Bear River canel proposeld to ?e abandoned 1is
locsted. The agreoment recites in paxrt that if Pacific Gas sand
Rlectric Compeany chell be permitted by the Railroad Commission to
ebandon said portion of Bear River cenal, then Hotchkiss will
permit Plaeer County Land Compony and such other persons 88 1ay

desire to obtain water by means of said portion of Old Bear River
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canal, &t tholr own expense, to maintain and use the same over
the lands of Hotehkiss to obtain water from Pacific Gas and
- Rlectric Company, which water will be delivered to such persons
by Pecific Gas and Electric Company at the upper end or portal
of Tunﬁel Yo. 2 of Pacific Gas and Electric Company upon aaid‘

lard.

The Railroad Commission 18 in receipt of a letter
from Mr. John A. Divingston, Secretary of Placer Couaty Land
Company, stating thet this agreement 13 satisfactory to Placer
County Land Compeny. Zexnce, in S0 for as this protest. is con-.
corned, there is no pealon 1OW existing why the petition shouid

not be granted.

At the hearing in San Francisco, Mr. H. L. Ostrander

gppesred and objected o the granting of the petition herein
unless he were assured the right to buy water from Pacific Ges
and Electric Company on specified torns Xttt R
gatisfactory to him.

Mr. Ostrander represented that he is the owner of the
west half of the southwest quarter of Seetion 36, Township 14
North, Renge 8 Bast, M.D. B. & ., acquired by him in Pedruary,
1910 that Bear River flows through thils propérty; that he has
applied to petitioxer for the right to pump water from Boar
River for use on his property and thet petitioner wees willing to
grent this right if he pald at its regwler rate of $45.00 per
miner's inch, dbut thet 2e was wowilling to pay-this price; that
in yoars past water was wasted from three spillways from Bear
River cansl during the Summer Season and slso was ruxn in this
mapner from 0L& Bear River canal over the property now owpned by
e, Ostrander into Bear River, whence it was diverted into
petitioner’s Gold Eill canal; ﬁh&t meny yesrs ago the owuer

of the propexrty now owned by Mr. Ostrander roceived water free

-
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"for use on this land, sppsrently in return for the privilege of

permitting the water to flow over and across portions of the land
to Boar River: that thoreafter & subsequent owner of the property
wes permitted to use water thereon for an ‘amnual payment of $20.00
per year; and that nmo wator has been used om this property since
1908. . Ostrander sStated that he now desires & "couple of inches”
of water but that he can not afford to go to petitioner's cenal

to secure the water end that he can not afford to pay $45.00 per
miner's inch for such water &s he may tsake.

The testimony vresented by petitioner shows that it is
petitioner's wniform practice in Placer County to sell water at
the measuring box in its cenals and that persons desiring to pur-
chese water pay for the seme &t the rate of $45.00 per miner's
inch at petitioner's carals. Mr. Ostraxnder states that he 1s
unwilling and waable to pay for water on these terms.

As slready stated, the deed Lrom Pacific Gas sand Electrio
Coxpany to Mr.V.B. Hotchkise specifically provides thet Fotchkiss
will permit the use,not merely by Placer County Lend Company, but
also by "such other persons 28 may desire to obtaln water by means
of seid portion of said QL& Besr River diteh"™ of that portion of
01d Beor River cawmsl which 1s locatedgon the Cortopassi Ranch. If
1%t is necessary for Mr. Ostrander t0 use any other poriion of old
Boar River csnsl located on the property of other owners, I assume
thet the necessary srrangement can be nede in accordsnce with the
ueusl practice in Flacer Countye.

T¢ Mr. Ostrander should heresfier £ind himself able to
pey the established rates for water sold by petitioner, he will
thue be able to Zacure the water either at petitioner's portal

of its Tunnel No. 2 or by pumping from petitioner’s water Tlowing

in Boar River canal.
Petitioner shouwld 2ot be compelled needlessly to Xxx
incur the expouse of continuing to meintain sud operate portions
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of its cemel system.
I recommond tret the spplication be granted and submit
thie following form of oxder: |

BACIFIC GAS AND ELECTRIC COXPANY having applied to the
Toilroad Commission for en order euthorizing the permenent shen-
donmert as conduits for the conveyance of water of 4wo cortain
portions of OLd Bear River Canel, which portions have beon ren~
dored umnocessery by the constructionr of Tunnels Nos. 1 and &,
g3 sald portions of Qld Bear River Censal to be sbandoned and said
maynels Nos. 1 and 2 are specificzlly described in the petitlion
herein, end & public hearing having been held and this proceoding
raving boen submitted and being now roedy for decisiom,

7 IS HERESBY ORDIRED thet Pocific Gas end Zlectiric
Company be end the ceme is herebly ﬁuthorized to sbandon tXe use
of those two certain portions of O0ld Bear Rivor Canal which sre
gpecifically degcribed,as follows:

Seginning &t o point in the northwest quarter of Section

29, Townchip 14 Nortk, Raxge 9 East, M.D.B. & X., being begirming
of turmel st Station 753 plus 40 of old canel swrvey, running
thonco in & northwesterly direction across tho N.E. quarter of
Section 30 into “he Southeast gquexrter of Section 19, thence in &
genersal southwesterly direction through the southeast quarter of
Section 19, northeast quartor, northwest querter and southwest
guarter of Section 30, thence ir u general eastexrly directiox
tarougk the south half of Section 30 to & point in the souxhwegt
quarter of Section 29 to the end of tunpel, belng Station 1000
plus 25 of old cenel survey, & total distance of 24,685 feet,

or approximately 4.7 milec.
Boginning at & point ix the southwest gquarter of
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Section 29, Township 14 Nortk, Range 9 Zast, K¥.DuBe & M., boing
boginaing of turmel at Stetion 1004 plus 00 of old cenal survey,
running thence in a gonorsl southwesterly direction to the south
line of Soction 30, thence in a general souwtheasterly direction
through the northeast gquerter of Section I1L to the east line of
seid Sectiocn 31, thence in = general southerly direction along the
past line of Sectiorn 31, thence in a general northeasterly direc-
tion through the southwosi quarter and the northwest quexrter of
Section 32 to end of tunnel, being Station 1205 plus 00 of ¢ld
canal survey, a total distance of 20100 foet, or spproximately
3.8 miles.

The foregoing opinion and oxder are heredy spproved
and ordered filed as the opinion and order of the Reilroad

Commizsior of the State of Californis.

[z
Dated at Sen Francisco, Cslifornis, this 3¢ = sy

of Septexber, 1916.

Cormigsionerse.




