
Decision No. /'. 

:BEFOF.:E TEE RAILRO!D C01mISSION 
OP THE STAT"~ OF' C.ALIFORNIA. 

---000---

In the Matter of the A~~licst10n } 
of :e;,.CIFIC GAS AND ELECTRIC COI~- ) 
PAN! for an order authorizing the ) 
permanent discontinuanoe as a con- ) Application No. 2288. 
duit for the oonveyance of water ) 
of two po::-tions of :sear River Ca.nsl~ ) 

g. r, Outten !e~ ~~ai~1~ ~as & ~leotric Co. 
Coo. VI. Rs.r.c.i:I.to::;l. and Jow A. L3.v:1ngsto:o. 

. ~or ~~OQr County Land co~any. 
R. 1. Ostrander in propria persona. 

TREtEN, Commissioner. 

OPINION. -------
The petition herein~legos. in part. that tor a number 

o~ years petitioner. has owned $nd possessed a certain oonduit 

end canal in J?la.cer CO'll!lty, Itnown a.s :Bear River CanaJ.; tha.t sa.id 

oanal diverts water from the Bear River in the northeas~ quarter 
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ot Section 22, Township 1S North, Range 9 East, M.D.B.&M., approxi-
mately two miles north of Col:fs.x; that Bsid oaneJ. runs in a general 

sou.therly direction $. distWlce of approxima.telY' 22m11es to So point 

in tho northwest quarter ot Soction 18, Township 13 North, Range 9 

East. xl.D.:B.& :M ... where the ce.ne.l terminates at the entrance of 
the Eagsdale funnel; that tho Old :Boar River canal, prior to ita .. ,/ 

reconstruotion, ha.d So ca.pacity of 48 second teet and a length 01 
a~prOximAtely 30.5 miles; that in 1913 ~etitioner enlarged said 
cana.l from a oapac1t~ of 48 second feet to So oapacity of 350 seoond . 
feet, or thereabouts t !or the purpose of conveying a sufficient 

vo1~e of water to operate proposed new power houses and to use 

said water for irrigation and domestic useS sfter the same had 

passed through its power houses; that in thus enlarging said 
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oanal, its length was shortened to approximatelr 22 miles by the 

construct1on o~ two tunnels, known as Tunnels Nos. 1 and 2, the 

location o~ which tunnels is shown on map attaohed to the petition 

herein and ~ked Exhibit A; that the construotion oi said tunnels 

has rendered unnecessary two portions oi the Old Bear. Eiver oanal, 

specifically described in the petition herein, one portion having 

s. length of e.pproX1m.s.tely 4.7 miles and. the 'other portion a. length 

of spproXi:nately 3.8 miles; tha.t the water was turned out of se.1d 

two eliminated portions of Old Bear River Canal on November l, 

1912, and that no water has been run through sa.id port1ons of the 

canal subsequent thereto; that at the time of the elimination of 

said ;portions of Old Boar Rivor oanaJ., :petitioner was not serving 

any customers with water from said portions of the canal ~or 1rr1-

gation or domestic purposes and that said portions of.the canal 

are not necessary or usotul and for some time past have not been 

neoessary or usefUl to petitioner in its business of supplYing 

water for domestiC or irrigation pur~oses and will not hereafter 

be necessary or useful in petitioner's business of generating 

hydro-electrio energr; and that petitioner deSires ·b~ Ii. to 
discontinue permanentl~ said two portions 01 Old Bear River oanal 

as a. oondui t for the conveyance of wa.ter. 
Public hearings in thiS proceeding were held in Auburn 

on May 25
t 

19l6, and in San Francisco on September 13, 1916. 
At the hearing in Auburn, petitioner presented evidence 

to show that water was last conve~ed through said two portions o~ 

Old ]ear :Rive:- os.neJ. during the sUDl'Iller oi 1912; that there are 

no consumers taking wate= from these portiOns of the canal; that 
.. 

the construotion of ~unne1s Nos. 1 end 2 ~he.a: rend.ered the further 

maintenanoe and use of said two portions of the canal unneoessa.r~; 
that there are no demands for wat~r from soid portions of the oanal. ) 
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,and that petitioner desires to avoid the expense of hereafter 

ma1ntaining and operating said portions of the oanal. 

Representatives of the Plaoer County Land Company appeared 
at the hesrine: end testifiog. that the CO!llJ;lany' is the owner of 
several thousand aores of land located below the second portion 
o'f Old Bear .River csnsJ. proposed to be abandoned, Which land 

Plaoer County Land Comp~ proposes hereafter to subdivide and 

plaoe on the market. Zne representatives of the Company testified 

that they oannot sell this land advantageously unless they oan 

seoure water for it, $nd that if petitioner herein is authorized 
, to abandon the seoond portion ot Old Boar River oan~ proposed to 

be eliminated, Plaoer County Lend Company will be unable to secure 

water for its p.«t~ land. There ~pearing to be So probability 

that ~etitioner and Placer County Land Compan1 could reach an 

agreement in the matter, the hearing herein was adjourned until 

the further oraor ot the B~lro~a Com=ission. 
~ adjourned public he~rin~ was hel~ 1n San Franoisoo 

on September 13" 1916. At th1s hearing it a.ppoared tha.t peti tioner 

and Placer County Land Company had reachod an agreement satisfaotor.1 

to both parties. SubsG~uant to the hearing, petitioner filed herein 

copy of agreement made between Pacific Gas and. Eleotric ComI)8.llY' and 

~. :8;. Hotchkiss, w".n1ch agreement reciteS that Pacific Gas and 

Electric Compan~ is oonveying to Mr. Hotcbkiss lands in Sections 

29 and. 30, Township 14 ~rorth, Range 9 East, M.D.B. & l!., oommonly 

know:n as the Cortope.sSi P.a.nch, on whioh the head. of the second 

portion of the Old Eear River canal propose~ to ~e abandoned'is 

located. The agreoment reoites in part that if Pacifio Gas and 

Eleotric Co~any shall be permitted by the Railroad CommiSSion to 

aband.on said. portion of Bear River canal, then Rotcbldss will 

permit Plaeer County Land Company and such other persons as may 

desire to obtain water by means of said portion of Old Eesr River 
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onnal, at tha1r own expense. to ma1ntain and usc the same over 

the lands of HotchkiSS to obtain water from Paoific Gas and 

Eleotric Co~~, which water will be delivered to suoh persona 

by Pacifio Gas and Eleotrio Company at the u~per end or portal 

of ~unnel No. 2 of Facif10 Gas and Eleotrio Company upon Said 

lend. 

The Railroad Commission is in reoei~t of a letter 

from Mr. John A. Livingston, Secretar~ of Placer County Land 

Cocpany, stating that this agreement is satisfactory to Placer 

County Land Company. Renee. in so tar as th.is pr.otest, is con-

cerned, there is no ~eason now eXisting wh1 the petition should 

not 'be granted. 
At the hearing in San FranciSoo t M:r. H. L. Ostrander 

appeared and objected to the granting of the petition herein 

unless he were assured the right to buy water from Pacific Gas 

and Eleotrio Company on specified terms 

satisfactory to h1m. 

iI •••• , ..... oJ_·. _ .. , .. n ... .. 

~~. Ostrander represented that he is the owner of the 

west halt of the southwest quarter of Seotion 36, Township 14 

North, Range 8 East, M.D. B. &: !\~. , acquired 'by him in ~ebrua.r~, . 

1910; that Bear River flows through this propert~; that he has 

applied to petitioner for the right to pump water from Bear 
River for use on his property and that petitioner was Willing to 

grant thiS right if he paid a.t i:ts regular ra.te of $45.00 per 

mner's inch, 'but that he was 'tUlwilling to par-thiS price; that 

in ye ara :past water was wasted. from. three Spi11Wa.~S fl"om Bear 

E,1 ver oanal d.uring the summer season e.:nd also was run in this 
manner from Ol~ Boar River canal over the property now owned b~ 

Mr. Ostrander into Bear River, whenoe it was diverted into 

petitioner's Gold Hill oanal; that manr years ago the owner 

of the pro~erty nOI/V owned b~ M:r.. Ostrander received water :free 
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· tor use on this land, apps.rently in retun for the pri V1lege of 

per~tt1ng the water to flow over and across portions of the land 

to Boar Rival'; that theroafter a subsequent owner of the proporty 

ws.s permitted. to use water thereon :for an 'a:xmual payment of ~~20.00 

per year; end that no wat~r has boen used on this property s1nce 

1908. Mr. Ostrander stated that he now deSires a "oouple of 1nches" 

of water but that he can not afford to go to petitioner's canal 

to secure the water and that he can not afford to pay $65.00 per 

miner'S inch for such water as he may take. 
Tho testimony ~resented by petitioner shows that it is 

petitioner's uniform practice in ~lacer County to sell W$ter at 

the measuring box in its oanals and that persons desiring to pur-

chase water pay for the same at the rate of $45.00 per miner's 

inch at petitioner's canals. Mr. Ostrander states that he is 

unwilling and unable to pay for water on these terms. 
As already stated. the deed from Pacific Gas and Electrio 

Company to ~.IT.B. Hotohkiss specifioally provides that HotchkiSS 

will permit the use .not merely by ?lacer County 'Land. Compe.ny. but 

also by ~such other persons as may desire to obtain water by mesns 

of said portion of said Old. :se~ River ditch" of tha.t portion of 
Old Eear River canal which is loc~tedqon the Cortopassi Ranch. I~ 

it is neoessary for Mr. Ostrander to use ~ other portion of Old 

]ear River canal located on the. ~roperty of other owners, ! ass~e 

that the necessary srrsnge~ent can be made in acoordance with the 

usual pr~ctiQe in Plaoer County. 
If Mr. Ostrander should hereafter find himself able to 

pay the established rates for water sold by petitioner. he will 
thus be able to secure the water either at petitioner's portal 

of its TUllllel No.2 or by pumping from petitioner'S water floW1ng 

in Boe.r :River oane.l.. 

Petitioner should not be compelled needlessly to .xx 
incur the expense of continuing to me.intain s.1:ld operate port:Lone 



of its cenel ~ystem. 
I roco~ond tr.~t tho application be granted and subcit 

the following for::. of' order: 

ORDER --..-----
:E!ACIPIC GAS ~1) ELECTRIC COI.:!?.ll.TY :having applied to the 

Railroad Commission tor ~,n ordor authorizing the :permcnent a'bnn-

donmont as conduits for the conve1cnca of water of two oort~in 

portions of Old Eear River Cm~al, which portions have beon ren-

dored unnocessexy 'by the oonstl'Uetion of ~unnels Nos. 1 end 2., 

(J.S said portions of Old B~ar River C~~al to be abandonea end said 

~~ols Nos. 1 ~a a are s~ecifica!ly described in the petition 

herei~. end a public hearing having been hel~ and this proce~ding 

having boen submittc~ and being now ready for deciaion, 
. I~ IS EEP3BY ORDEF.EI> that Pc.cific Gas e.nd ~loct:ric: 

Company be l:l.lld the sem.e is hereby D-uthorized to abMdon tiie. use 

of those two certain l'ortlo:c.s of Old Bear Ilivor CsnD.l which are· 

specifically described. as follo1,V'S: 
:Beginning at 0. point in the northwest qwu-ter of Section 

29, ~o\msh:t:p 14 North, Ro.:nge 9 East, M.D.B. &: !r. p being beg1~1ng 

of tunn&l at st~t1on 753 ~!us 40 of old canal survey. running 

th~nc~. in a nol't·hweste.rly direction a.~ross tho N..E .. quarter o'f 

Seetio~ SO into the Southeast querter of Section 19, thence in a 

general southwesterly ~irection through,the southeast ~uarter of 

Section 19, northeast q~tor, northwest ~~nrter ana southwest 

quarter ot Section 30 p thence in a. genero.l ee:ste:rly d.i:rection 

tn:rougl tho south half of Section 30 to a point in the 30".lthwe~t 

quarter o:f: Section 29 to the end of tunnel, be1:c.g sta.tion 1000 

~lUS 25 of old. canal survoy, a total distance of 24.695 feet. 

or approximately 4.7 miles. 
Eog1nning at a point in the southwest quarter of 



Section 29, ~ownsh1:p 14 North, Range- 9 Enst" It .. D.B. &: M., being 

b~gin:l1ng 0'1: t~el at Station 1004 plus 00 of old c~':lal survey. 

running thence in a gonoral southw.esterly direotion to the south 

line- of Scction 30, thence in a general southea.sterly dtrection 

through the northea.st quarter of Section 31 to the east line of 

sai~ Section 31, thence in a general southerly direction along the 

east line of Section 31, thence in a general northeasterly d.iree-

tion through the southwest quarter end the northwest quarter of 

Section 3~ to en~ of tunnel, being Station 1205 plus 00 of old 

C$llal survey, a total d1sta:lce of 20100 fo'et" or a:P1~rox1matelY 

3.8 miles. 

~he foregoing opinion and order ere hereby approved 

and ordered filed ~s the opinion and order of the Ea,11road 

Commission of the stcte of California.. 
~ 

:Dated at San FranciscO, Cs.lifornia, this 3cJ - d.a.y 

of SopteItber~ 1916. 

Colttlris ai oners. 
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