sl ORIGINAL

BETORE THE RAILROAD COMMISSION
OF THE STATE OF CALIFORNIA.

~==000 ==

gg?;Z“é'ON uoisi0oQg

In the Matter of tho Application of

TEZ PACIFIC TELEPHONE AND TELEGRAPE
COMPANY for an order declering that
vublic convenience and recessity require
the exercise by it of the rights and
privileges confexrred upon it dy Ordinance
No. 725 of the City of Santa Barbaras,
gpproved March 8§, 1912,

Applicetion No. 2557,

Pillsbury, Medison & Sutro and James T. Shaw
for The Pacific Telephone and Telegraph
Company.

THELEX and GORDOX, Commissionerse.
OPINION.

This is an gpplication for an order declaring that
Public conveonience and necessity require the exorcise dy The
Pacific Telephone and Telegraph Compeny of the rights and
privileges grented to it by Ordinance No. 725 of the City of
Sante Barbdaras, approved March 8, 1212,

Ordinence No. 725 undertook to renew in favor of
The Pacific Telephone and Telegraph Company a franchise granted
by the City of Santa Barbara to Sunsset Telephone and@ Telegraph
Conpany by Ordinsnce Ne. 293, approved Februsry 7, 1896. The
torm 0f the franchise granted by Ordinance No. 293 was ten yesars,

whick term expired in 1906. Apparently The Pacific¢ Telephone and

Telegraph Company operated in the City of Santa Barbara without
a franchise from the City batween 1906 and Marck 8, 191Z2.
Ordinance No. 725 undertook to grant to The Pacific

Telephone and Telegraph Company, its successors and assigns,
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"the right and privilege to 4o 2 telepkone and telegraph business

within the City of ganta Barbars, and to place, erect, lay, mein-

tain, and opersate in and under the streets, alleys, avenues,
thoroughferes and public highways within said City of Santa Barbara
poles, wires and othor appllances and corductors for the transmission
of electricity for telephone and telegraph purposes™ upon the terms
and conditions specified in the Ordinance.

The term of the franchise is twenty-five yesrs from and
after Jepunary 1, 1912,

The grantee of the franchise, it8 successors snd assigns,
la to pay to the City of Santa Barbara 2 per cent of the gross anmual
receipts arising from the uwse, operation and possession of the frane
¢hise.

The Ordinance contains other conditions to which it is
not necesaery here to refer. Some of these conditioné, such as
the purported regervation to the City of Sants Barbara of the power
to establish the rates to bYe charged wnder the franchise granted,
are clearly no longer operative.

Ordinsnce No. 725 was psassed by the City Councll on
Mexch 7, 1912, and approved by the sasocting mayor on Merch 8, 1912,
Under the provisions of the City Charter of Sante Barbars then
in effect, the Ordinuonce could not teke effeot until the expiration
of 30 days from its passage. This Ordinance, accordingly, did
10t become effective uwntil subsegquent to March 23, 1912, the effective
dete of the Public Utilities Act.

Section BOb of the Public Utilities Act provides as
follows:

"fo public utility of & class specified in
subsection (a) hereof shall henceforth exercise any
right or privilege under any franchise or permit here-

after granted, or under any franchise or permit hereto-
fore granted dut not heretofore actuwally exeroised, or
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the exercise of whick has been suspended for more

than ore year, without first having obtained from

the commission a certiflcate thal public convenience

snd necessity reauire the exercise of such right or
privilege; provided, that when the commisaion shall
find, after hesaring, that & public utility has here~
tofore begun actval construction work and is prosecuting
such work, in good faith, uninterruptedly and with
reasonable diligence in proportion to the magnitude of
the underteking, under any franchise or permit hereto-
fore granted but not heretofore actually exercised,

such public utility may proceed, under such rules and
regulations as the commission may prescribe, to the
completion of such work, snd may, after such completien,
exercise suck right or privilege; and provided, further,
that this section shall not be construed to validate any
right or privilege now invalid or hereafter becoming ine
velid under any law of this state.™

Notwithstanding the provisions of Section B50b of the
Public Utilities Aot, The Pacific Telephonse arnd Telegraph Company
hes never applied to the Railroad Commission, prior to the filing
of the petition herein, for a certificate of public convenience and
nocessity. At the hearing held in the City of Santa Barbara on
September 12, 1916, in 4pplication No. 2266, being the Sante Barbara
telephone consolidation csse, the representatives of The Pacific
Telephone and Tolegreph Company Stated that the Company hed never
applied for e certificate of public convenience and nece3sity for
the reason that they did ot corsider such applicatlon necessarye.

Under the proviaions of Seotion 50 of the Public Utilitles
Act and the decision of the Supreme Couxrt of Californila in the
Oro Electric oase, 169 Cal. 466, we are satisfied that The Pacific

Televhone and Telegrapk Company can not lawfully exercise any of
the rights end privileges grented oy gald Ordinsnce No. 725, unless
the usuval certificate of public cqnvenience end necessity has first
been secured from the Reilroad Commission.

In view of the fact that The Pacific Telephone and Tele-
grapk Company, by the £iling of the petition herein, now recognizes

the Railroad Commission's jurisdiction, it will not bo necessary
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to go into the matter further in this proceeding.

Potitioner allepes that if its prayer herein is granted
1%+ will transfer to Sants Barbara Toelephone Compeny its rights
nnder Ordinance No. 725, in sccordance with the plan of telephone

consolidation wrich is fully cet forth in the decision this day

rendered in Application No. 2265, Sants Barbera Telephone Company,

at al.

Te recommend that the petition herein be granted, and
submit the following form of order:

THE PACIFIC TELEPLONE AND TEIEGRAPH COMPANY having
gpplied to the Railrosd Commission for e declaration that public
conrenienee and necessity require the exercise by petitioner of
the rights snd privileges granted o it 1Y Ordinance No. 785 of
the City of Senta Barbers, epproved March 8, 1912, and a public
hearing having boexm held and the Railroad Commission being fully
advised in the premises,

| The Reilroad Commission hereby decleres that public
convenionce and necesaity require the exercise by The Pacific
Telephone and Telegraph Company, its successors and assigns,
of the rights and privileges granted to The Pacific Telephone and
Telegraph Company by Ovrdinence No. 725 of the City of Santa
Berbara, spproved Merch 8, 1912, provided that the Railrosd Com—
mission shall first have issued its supplemental order herein
reciting that The Pacific Telepnons and Telegreph Compsny has
£iled with the Rallroad Commission & stipulation, duly guthorized
by its Board of Directors, in form satisfactory to the Rallrosd
Commission, and declaring that!;;; Pacific Telephone snd Telegraph
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Company, its successors ané assigns, will never claim before

the Railroad Commission, any court or other public authority

in any proceeding of any cheracter whatsoever any value for the
rights and vrivileges granted by sald Ordinance No. 725 of the

City of Santa Barbare in excoss of the compensation pald by The
Pacific Telephone and Teloegraph Company to the City of Santa
Barbara at or about tho time sald Ordinance No. 725 was approved,
for the rights and privileges theredy conferred, which compensation

shall be cet forth in said stinulation.

The foregoing opinion and order are herebdby approved
and ordered filed as the opinion and order of the Rallroad
Coumission of the State of Callifornisa.

_‘Dated st San Francisco, California, this j@ﬁﬁl—aay

of Saptember, 1916.
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