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BEFOP.E TEE RAILROAD COMMISSION 
OF ~HE STATE OF CALIFORNIA. 

---000---

In the MattGr of tho Applioation of ) 
THE PACIFIC TBLt::PHONE AND T"..iLEGRAPR ) 
COMPANY tor an order deolaring that ) 
public oonvenience and necessity reqUire) Applioation No. 2557. 
the exercise by it of the rights and ) 
privileges conferred upon it by Ordinance) 
No. 725 of the City of Santa Barbara, ) 
approved March 8. 1912. ) 

Pillsbury, Madison Be Sutro and. James T. Sha.w 
for The ~acific Telephone and Telegraph 
Company. 

THELEN and GORDON, Commissioners. 

o PIN I O.N • --------
This is an applioation for an order declaring that 

public convenience ~d necessity re~uire the exercise by The 

Pacific ~elephone and Telegraph company of the rights and 

privileges granted to it by Ordinance No. 725 of the City of 

Santo. Barbara, approved March e, 1912. 

Ordinance No. 725 undertook to renew in favor of 

fbe Pacific Telephone and Telegraph Company a. franchise granted 

by the City of Santa Barbara to Sunset Telephone and Telegraph 

Cocpa.ny by Ordintlllce No. 293, a.p;proved Februa.r:.v 7, 1896. The 

term of the franchise granted by Ordinance No. 293 was ten ~ars I 

wh1ch term expired in 1906. Apparently fhe Pacific Telephone and 

Telegraph Compe.ny opera.ted in the City of Santa. Barbara. w:t. thout 

a franchise fl'om the City ba.tween 1906 and Maroh S, 1912. 

Ordinance No. 725 undertook to grant to ~e Pacifio 

Telephone and Telegraph Company. its successors and aSSigns, 
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"the right an~ privilege to do a te1ephoDe and telegraph busiDeas 

wi thin the C1 ty of ~e.nta Barbara, and to plaoe, ereot t la.y, ms.1n-
tain, alld. operate in and und.er the stre'ets, slleys, avenues, 

thoroughfares and public highways Wi thin ssid City of Santa Barbara 

poles, wires and other applianoes aDd oonduotors for the transmission 

of eleotrioit~ for telephone and telegraph purposesn upon the terms 

and conditions speo1fied tn the Ord1nanoe. 

The term of the franohiso is twenty-five years :!:rom and 

uter January 1, 1912. 
The grantee of tho franchise, its suooessors and aSSigns, 

is to pay to the City of Santa Barbara. 2 per oent of the groBe annual 

reoeipts arising from the use, operation and posseSSion of the fran-

01:.18e. 

The Ordinanoe oontains other conditions to whioh it is 

not necessary here to refer. Some of these oODdit1ons, suoh 88 

the purported reservation to the City of Santa Barbara of the power 

to establish the rates to be oharged under the franchise granted, 

are olearl:r no longer operative. 
Ord1nanoe No. 725 was passed by the City Counoil on 

March 7, 1912, and approved by the aoting mayor on Maroh 8,1912. 

Under the prOVisions of the City Charter of Santa Barbara then 

in effect, the Ordinance could not take effeot until the expiration 
of 30 days from its :passage. ru s Ordinance, acoordinglY', did 
not become ef~eot1ve until subsequent to March 23, 19l2~ the effeotive 

date of the Pub11c Utilities Aot. 
Seotion SOb of the Publi0 utilities Aot provides 88 

follows: 
~o public utility of a olass speo1fied in 

subsection (8) hereof Shall henceforth exercise any 
right or privilege under any franchise or permit here-
after granted, or under any franchise or permit hereto-
fore granted but not heretofore aotual~ exeroised, or 
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the exercise of which has been suspended for more 
than one :veer, without first having obtained. from 
the comm1$sion a certifioate that publiC oonvenienoe 
and necessity require the exercise of such right or 
privilege; proVided, that when the commission shall 
find, atter hearing, that a public utility has here-
tofore begun aotual construction work and is proseouting 
such work, in goo,d f$.1th,: uninterruptedl~ and with 
reasonable diligence in ~roportion to the magnitude of 
the undertaking, 'Under any franchise or permit hereto-
fore granted but not heretofore aotually exerCised, 
such public utility may proceed, under such rules and 
regulations as the commiSSion may prescribe, to the 
completion o~ such work, and may, Biter such completion, 
exercise such right or privilege; and provided, further, 
that this section shall not be oonstrued to Validate any 
right or privilege now inValid or heraafter becoming ~­
valid under any law of this state.~ 

Notwithstanding the prov1sions of Seotion 50b of the 

Publio Utilities Aot, The Pacific ~elephone and TelegraPh Comp~ 

has never applied to the Eailroad CommiSSion, prior to the filing 

of the petition herein, for a oertifioate of public oonvenience and 

nece,ssitl"_ At the hearing held in the City of Santa Barbara on 

September 12, 1916, in Application No. 2260. beiDg the Santa Barbara 

telephone consolidation case, the representatives of The Fae1fio 

~elephone and Tolegrepn Company stated that the Coop~ had never 

applied for a oertificato of public oonvenience and neo9ss1tl" for 

the reason thla.t they did not consider such applioation necessary. 

under the provi31ons of Seotion 50 of the pUblic Utilities 

Act and the deciSion of the Supreme Court of Californ1a in the 

Oro Electric oa.ae, 169 Cal. 455, we are sa.tisfied that Tile Pao1:O.. 0 -
~ele~hone and ~elegraph Compan1 oan not lawtulll" exeroise any of 
the rights and privileges granted 'by ee.1d Ordinanoe No. 725, unless 

the usual certificate of public convenience and necessity has first 

been secured from the Railroad Commission. 
In view of the fact that The Pacific Telephone and Tele-

graph Company, bl" the filing of the petitio%). herein, now reoognizes 

the Railroad Commission'S jurisdiotion, it Will not be necessary 

-3-

123 



to go into the matter further in this proceeding. 

Potitioner alloges that it ita prayer herein is granted 

it Will transfer to S~ta Barbara Telephone Company its rights 

under Or~inance No. 725, in accordance with the plan of telephone 

consolidation which is tull~ set £orth in the decision th1s da~ 

rendered in Applioation No. 2265, Santa Barbara Telephone Company, 

et ale 

We recommend tha.t tbe petition herein be granted t and 

s'O.bmi t the tolloWing form of order: 

ORDER. 
-~--.-.-

rdE PACnIC TEL'EP;iONE A1r:D TELEGRA..."CR COMFA.I.,-y ha'Ving 

applied to the Railroad Commission :for a declsr~tion that publio 

convenienoe and necessity require the exeroise by petitioner of 

the rights and privileges granted to it by ordinance No. 725 of 

the Ci t:.v of Senta. Barbara, e.:pproved March 6, 1912, and a. public 

hearing having been held and the Eailroad Commission being ~17 

advised in the premises, 
~e Railroad Commission hereby declares that'publio 

oonven1once and neoessity require the exerciso by the Pacific 

Telephone and Telegraph Co=p~y, its sucoessors and assigns, 

of the rights and privileges granted to The Paoifio Telephone and 

~elegraph Compsn1 b1 Ordinanoe No. 725 of the Cit~ of Santa 
Barbara., approved :Me:rch 6. 1912. provided that· the Railroad. Com-

mission saall first have iss~ea its supplemental order herein 

reciting tha.t ~e Pacific Telephone and Telegraph Company haS 

filed with the Ea1lroad Commission a stipulation, duly ~uthorized 

b~ its !osrd of Direotors, 1n form satisfactory to the Railroad 

Commission, and declaring that·qhe Pa.oi:fio Telephone and Telegraph 
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Company, its sucoeSsors ~~d assigns, Will never claim before 

the Railroad Commission, ~ court or other public author1t7 

in any ~roceeding of any charaoter whatsoever any value for the 

rights and privileges gr~ted by said Ordinance No. 725 of the 

City of Santa Earbara in excess of the compensation paid by TAe 

Fac1:fie ~elephone and Telegraph Company to the City o~ Santa 

Barbara at or about the time said Ordinance No. 725 was approved, 

for the rights and privileges thereby conferred, Whioh co~~enaation 

shall be set forth in said stipulation. 

The foregoing opinion and order are hereby approved 

and ordered filed as the o~inion and order of the Railroad 

Cormn1saion of the State of California. 

~ed .:.t San Francisco, CaJ.iforni.:., this Je.kJ..d8'1 

of iQpt8 •• ~. 1916. 

" :,:: s. .. .:.. " 
'" ...... ,' ............ ~ ....... "'.: .. ~ ..... 

Commissioners. 
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