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Decision No. v"" 

BEFORE ~ RAILROAD COMMISSION 
OF THE STA~ OF CALIFORNIA. 

---000---

In the ~tter of the Application of ) 
THE P~CIFIC ~ELEPHO~~ AND ~~LEGRA?H ) 
COM?~,y for an order declaring that ) 
public convenience and necessity re- ) Application No. 2558. 
quire tho exercise by it of the rights) 
and privilegas conferred upon it by ) 
Ordinance No. 41 ot the City of SI911ta. ) 
Maria, approved August 19, 1912. ) 

\.. P:tllsbury, Madison & Sutro end. J's:o.e3 T. Shaw 
'for ~e Pacific Te1ephono end Telegraph 
Comp8JlY'. 

T~LEN ~~ GORDON, Commissioners. 

OPINION. 
------~ 

This is an application for an order declaring that 

public co~venience and necessity require the exercise by The 

Pao1fic ~elepho~e and Tolegraph Company of the rights and 

privileges granted to it by Ordin~ce No. 41 of the City of 

Santa Maria, approved August 19, 1912. 

Notwithstandi~ the tact that Ordinance No. 4l was 

approved on August 19, 19l2, subsequent to March 23, 1912, the 

etfective date ot the Public Utilities Act, The PacifiC Tele-. . 

phone and Telegraph Company never made application to tho Rail-
• road Commission. prior to the filing of the petit10n herein, 

for t~e usual oertifioate of public co~ven1ence and neoessity 

under the provisions of Seotion 50 of the Public Utilities Act. 

At the hearing held in the Ci t1 of Santa Barbara on 

Septembor 12, 1916, in Application No. 2265. the Santa Barbara 

tolephone consolidation case, the representatives ot The ~8c1t1c 
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Telephone and Telegraph Company stated that application has not 

been made for the reason that they had been ot the opinion that 

suo:o. appl'ieation wa.s not neoessa.r;v. 

The a.ttention of The. Pa.ci:f1c Telephone and Telegraph 

Company has been drawn to the fact that the Railroad Commission 

.~ oonvlnoed th&~ th~ ~Ql~~hona ~omp~ts application is neoessary 

~n QonneQt~on ~th tho S~t~ ~1a :ranchlse, as well a~ other 

:fl'cm Tario'O.s munieipalities in California. subsequent to Maroh 2Z, 

J.9l2. 

In Vi0~ o~ the taot that The Paoifie ~elephone and 

Telegra.ph. CompELn1, by the :filing of the petition herein. he.s 

recognized the Railroad Co~1ssionts jurisdiction. it Will nat 

be necessar~ to go into th1~ matter further 1n this prooeeding. 

Ordinance No. 41 of the City of Santa. Marie. grant. 

to the Fae1t1c ~elephone and Telegraph Company, its suooessors 

snd.. assigns, "the right, pri v11ege snd franchi sa to do a tele­

phone end telegra.ph bUSiness wi thin the City of Santa Maria, 

and to pla.ce, erect, lay, maintain and opera.te in and under 

the streets, alleys, avenues, thoroughfares and public highways 

Within the City of Santa Marie. poles, wires and other app11e.nees 

.anl conductors for the transmission ot electr1city ~or telephone 

and telegraph purposes". ~Ae Ordinance provides that the grantee, 

its successors and assigns, mar- not sell, tra.n.sfer or assign 8JlY 

of its rights under ssid Ord1nsnoe without ha.ving first secured 

from the Eailroad Commission an order authorizing suoh sale, trsnafer 

or asSignment. 

The Ord,1ns.:c.ee provides that the grantee of the. :fre.nchise , 

its successors and. assigns, shsll e.;onuall:r Pay' to the said City 

of Santa. MAria 2 per oent of its gross receipts arising trom the 

use, operation and possession of the franohise. 
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We 0.0 not find in the copy of tho Ordinance whioh 

has baen submitted to us anyr.e:ference-:t;o the term of the fran-

chise. 
T.he Ordinance contains other terms to which it is 

not necessary here to refer. 

Petitioner alleges that if authority is granted 

br the Railroad Commission to effect the telephone consoli­

dation prayed for in Application No. 2265, in whioh prooeeding 

the decision is this day being rendered, it is petitioner's 

intention to transfer to S~ta Earbara Telephone CO~P8n1 all 

the rights end priviloges granted to petitioner by said Ordi-
'\' 

nanoe No. 41 of' the City of Santa Maria. 

We recommend that the petition herein be granted, 

and submit herewith the tollow1ng fo~m o~ order: 

ORDER. - - ... ~ ... 
"". THE PACIFIC ~PHONE }.l.'fJ) ,]ELEGRAPR 'C01tPAn having 

applied to the Railroad CommiSSion 'for a deolaration that 

publio convenience and neoossi ty require the exeroise by 

petitioner of the rights and priv11eges granted to it by 

Ordinance No. 41 of the City of Santa. Maria, approved August 

19, 1912, and a public hearing ha.Ving been held and the Ra.il-
, 

road Commission being fully advised in the premises, 

The Railroad CommiSSion hereo~ declares that public 

oonvenienoe ,and necessity require the exercise by The ~80itic 

Telephone and Telegraph Company, its sucoessors and assigns, 

of the rights ~d privileges granted to The Pacific Telephone 

and. Telegraph CompSllY' by Ordinance No. 41 of the C1ty of 

Santa. Maria, a.pproved August 19, 1912, provided that, the :aa.11-
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road Commission Shall first have issued its su~plemental order 

herein reoiting that Tone Paoific ~elephone and '~elegraph Com­

~any has filed with the Railroad COmmission a stipUlation,_ dul~ 

authorized by its :Soard of Directors, in form satisfactory to' 

the Ra1lroad. CommiSSion, and declaring tha.t i~he Pacific Tele­

phone and Telegraph Company t 1 ts successors ~\.lld asSigns, will 

never claim before the Railroad Commission, any court or other 

public authority in 8nY :proceeding of any character whatsoever, 

~ velue tor the rights and privileges granted b1 saia O![insnee 
No. ~ oi the C~ty o~ Santa Mar~a ~n o~ee~e o~ the oompensation 

paid by Tb.e Pacifio ~elG:phone and. Telegraph CompBnZ" to the C1t:r 

'of $anta Maria at or about the time said Ordinance No. 4l was 

spp~oved, for the rights and p=1v11eges thereby conferred, Which 

co~ensat1on shall be set.!orth in said 8tipUl~t1on. 

The foregoing opinion and ordor are hereby approved 

and ordered filed as the o~1nion and order of the Ra1lroad 

CommiSSion of the State of California. 
~ 

.J) . D$.ted. at San Francisco, Cs.l1forn1e., this J..,." day' 
~~~' ) 

of·~"'a.W".1916. L ~ 
\ 

Commissioners. 
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