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BEFORE THE RAILROAD COMMISSION
OF THE STATE OF CALIFORNIA.
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In the Mattor of the Application of )
THE PACIFIC TELEPHONE AND TELEGRAPH )
COMPANY for an order declaring that )
public convenience and necessity re- ) Applicetion No. 2558.
cuire the exercise by it of the rights)
and privileges conferred upom it by )
Ordinance No. 41 of the City of Santa )
Mariz, spproved August 19, 1912, )

Pillsbury, Madlson & Sutro end Jemes T. Shew
for The Pacific Telephone and Telegraph
Company.

TERLEN ard GORDON, Commissioners.

OPINION.

™4s is an application for an order declaring that
public coxvenience and necessity require the exercice by The
Pacific Tolephone and Tolegraph Company of the righfs and
privileges granted to it by Ordinance Xo. 41 of the City of
Santa Maris, spproved August 19, 1912. ‘

Notwithstanding the fact that Ordinance No. 41 was
approved on August 19, 1912, subseguent vo Merch 23, 1912, the
effoctive date of the Public Utilities Act, The Péoific Qele-

 phone and Telegraph Company never made spplication to the Ralle
® ! |

rosd Commission, prior to the filing of the petition herein,
for the usual certificate of public convenience and necessity
under the provisions of Section 50 of the Public Utilities Act.
At the hearing held in the City of Santa Barbara on
September 12, 1916, in Application No. 2265, the Santa Bardara

telephone consolidatlion case, the representatives of The Pacific
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Telephone and Telegraph Company stated that application has not
beon made for the reason that they had been of the oplnlon that
suca application was not necessery.

The attention of The. Pacific Telephons and Telegraph
Company has beon drawn to the fact that the Rallroad Commission

aN GOHVIHBBQ zn&t thé Wélepkons Gompany‘e application is necessary

in comneotion with tho Sante Maris franchise, &3 Well ag othey

Pranchises soquired by The Paoific TNelephone and Telegraph Company

from various municipalities in Celifornie subsequent to March 23,
1912.

In view of the fact that The Pacifie Telephone and
Tolegraph Company, by the f£iling of the petition herein, has
recognized the Railroad Comrission's Jurisdiction, it will not
be necessary to go into this matter further in this proceeding.
Ordinence No. 41 of the City of Senta Marie grante
40 the Pacific Telephone and Telegraph Company, its successors

and assigns, "the right, privilege and franchise to do a tele-

phone and telegraph business within the City of Santa Maris,

and to place, erect, lay, meintain and oyerate in and under
the streets, alleys, avemuss, thoroughfares snd public highways
within the City of Santa laria pSles, wires sané other appliances
and copnductors for the transmission of electricity for telephone
and teleéraph purposes”, The Ordinamce provides that the grantee,
1ts successors and assigns, mey not sell, transfer or assign any
of its rights under said Ordinence without having first seoured
from the Reilrosd Commission en order authorizing such sale, transfer
or assignment.

The Ordinsnce provides thet the grantes of the franchise,
its successors snd sssigns, shall anmuslly psy to the sald City
of Sants Maris £ per cont of its gross receipts arising from the
use, operation snd possession of the fLranchise.
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Wo 60 1ot £ind in the copy of the Ordinance which
nas boen submitted to us anyreferexoce tothe term of the fran-
chise.

Me Ordinsnce containg other terms to which 1t is
not necessary here to refer.

Petitioner alloges that if authority is granted
by the Rallrosd Commission to offect the telephone consoli-
dation prayed for im Applicstion No. 2265, in which proceeding
the decision is this day being remdered, it is petitioner's
intention to tramsfer to Santa Barbsra Telaphone Company all
the rights and Rrivileges granted to petitioner by said Ordi-
pance No. 41 of:the City of Sante lMaris.

Yo recommend that the petition herein be granted,
end submit herewith the following form of order:

v em  mmh b em

T5E PACIFIC TELEPEONS AND TELEGRAPE COMPANY heving
epplied to the Réilioad Commission for & declaration thal
pubdlic convenience and necessity roquire the exercise by
potitioner of tne rigats and privileges granted to it by
Ordinance No. 41 of the City of Sants Maris, approved August
19, 1912, axnd a public nearing having been held and the Rail=
road Commission being.fully gdvised in the preﬁiaes,

The Reilrosd Commission hereby decleres that public
convenience and necessity require the exercise by The Pacific
Telephone and Telegraph Company, its succesaors and assigns,
of the rights sud privileges grented to The Pacific melephone
and Telegraph Company by Ordinance No. 41 of the City of
Sente Maris, approved August 19, 1912, provided that the Rall=
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road Commission shall first heve issued its supplemexntal order
herein reciting that The Pacific Telephons and Telegraph Com-
vany hes £iled with the Reilrosd Commission a stipulation, duly
anthorized by its Board of Directors, in form satisfactory te
the Reilroad Commission, and declaring that the Pacific Tele~
vhone and Telegrsph Compeny, its successors snd assigns, will
never claim defore the Railroad Commission, any couwrt or other

public authority in any proceeding of any character whatsoever,

sy vedws for The Tight9 and privileges granted by said Ovdinance

No. 4% of the City of Senta Marie in excess of tho oompensation
paid by The Pacific Relopaone and Telograpk Company to the City
0f Sante Meria st or about the time said Ordinsace No. 41 was

approved, for the rights and privileges therebdy conferred, which

compensation shall be set forth in said stipulation.

The foregoiung opinion and order sre heredy approved
and ordored filed as the opinion amd order of the Railrocad
Commigssion of the State of Callfornis.

Dated at San Fraacisco, Ca;ifornia. thisoZL\ day
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of Sevsameer, 1916.
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commissioners.




