Deciaion No. :g Zzz

BEFORE THE RAILRQAD COMMISSION OF LHs STARE Or CALIXQXNIA

In the matter of the application of
the City of Log Angcles and the Board
of Public Service Coniiasioners of the
City of Los Anpelee that the Rellroad
Commission fix and determine the com~
pensation %0 be paid the Southern
calizornia Zdiszon Company for itz
electricel dietributing 2ystenm.

3Y HE COMMISSION

QPINION ON PEIINION ¥OR REABARING

The City 0f Los Angeles and the anrd Qf sublic Service
Commissioners, petitionere in the sbove entitled procoeding, have

£1)ed their e tition ssking for = rehe.ring on Decision No. 3625,

nade and 2iled horein on Septembexr &, 1916, Tixing and detormining
the just compensation to be peid by petitioners for certaln property
0f Southern Californis Zdison Company.

We believe thut wo have the right to expect thsat petitlons
for rehesring om deeisions of the Reilroad Commission will be 2iled
in o epirit of holpfulness and for the purpose of aiding the Railroad
Commizaion, by epecific reférence 10 the teatinmony snd to the suthori-
+409 beering thereon, to determine whethaer or nol an error hss been
made. The petition for reheuring horein Ze not of this caaracter.

The petition horein conmsists priscipally of mere general
sllegations exvreasing vetitioneras’ wviews, with only & casual refer-
once to three decisions which were fully considered by the Railroad
Commission in its declsion herein, and without & single reference
t0 any portion of the transcript.

Potitioners' allemation that the Rellroad Commission took
10 sccount of depreciation is directly contrasry to the facts, ae
appezys from the face of the opinion herein.

Petitionerd' comperison betweor the reworts of the

onglneers with reference to the cost to reproduce the physicel




property new lees depreciation and the sum f£ixed by the Railroad
Commission as the Jus?t compersation to Dbe paid for the propexty to
be taken is incomplete and misleading, for the reason thet 1t
confuges physicel property with the property &8s & whole, viewed
as a going concerxz.

Potitioners' declaration thot tre Reilroasd Commission’s

decision in the Town of Antioch case "is contrary to law" 48 of

po moment, in view of the fact that both parties to the case
aocepted the Roilroad Commission's deciston and that the decision
1 sbundantly supported by the authorities.

Potitioners' declaration thet the sum of 84.750,000.00
fixed by the Railroad Cormission as the Just compensation to be
paid for the property to de taken includes "a gubstential allowance
for capitalization of future earnings™ is contrery to the facts,
as shown by the face of the opinion herein.

On the vitally importent question of severance damages,

the petition presents simply & xuwmber of genersl allegations,

without & single reference to the trangeript or the citation of

a single suthority.

Otker portions of the petition, which are basged on
gentences plucked ogt of their cortext end even parts of senten~
ggétggoggénggntggégﬁnthey'were entire sentences, without refer~
ence to the remoining portlons of the sentexnces, do not merit
consideration from this Commission.

In rendering its declsilon of September 6, 1916, the
Redlroad Commission gave full, careful end. detailed consideration
to all material matters set forth in the petition for rekearing
Yereir. The decision was based on a careful and yesinstaking
review of the entire evicence apd all the exhibits and on & study
of all the decided cases which seemed to have any boering on the
1ggues presented. We are satisfied that the decision thus ren-
dered was feir and just both %o the‘City of Los Angeles and to
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Southern California Zdison Company.
 We £ind that there is no merit im the petition Lor rehear-
ing and that no good resson sppears why & rehesring should be held.
The petition for reresring should be denied.

ORDER OF PETITION FOR REHEARTNG.

The City of Los Angeles and the Board of Public Service
Commissioners of the City of Ios Angeles having filed a petition
for rehearing in the above entitled proceeding on Pecision No.3265,
mede and filed on September 6, 1916, and careful consideration
having been given to the same, and no good reason appesring why a
rekearing should be Lad,

IT IS HEEREBY ORDERED that said petition for rehearing
De apd the same 1is hereby deniled.

Dated st Sen Francisco, Californis, this //5 ey

of October, 1916.

: \ Commissioners.
DISSENTING O2INION.
Edgerton. Commissionex.

I dissent from the order denying a rehearing herein,
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28 I believe this whole matter should be completely reviewed
after & hearing at which 2ll parties could be heard.

After furthor considerztion, I am convinced that the
opinion axnd order of the mejority, a review of which has just
beer refused, is not based upon & true coxnception of the law, the
fects or sound economics.

70 me it seems simple and clear that the function of the
Commission is to put = price upon that which the City actually re-
ceives, to-wit, & physical plant with business attached. It is
admitted that physical plent has deprecisted, and to refuse to
deduct deprecistion from the value of the plant is to put a price
wpon plant, s part of which does not exiét, to=wit, that rart
waich kas been eliminated by deprecistion. No method of arriving
et the price to be fixed for public utilities propexrties in con-
demxation proceedings has been proposed which so nearly aspproxi-
metes true conditions as that whereby the cost to reproduce is de-
termired, asnd then a sum deduwcted which represents accrued de-
preciation, and the enhancement or incresse of this Ligure to an
amount which includes the velue of business attached to the plent.

To measure the price of plant by investment is8 to inject
into the determination an uwtterly false cuantity. It is obvious
that the axount which may have been invested in the enterprise is
ne measure of elther the guantity of plant now existing, or its
present velue.

A8 t0 severance damege, I wish to point out that é
majority of the Commission must have based its conelusion upon two
principal assumpticns, one, thaet this Compeny will continve to
nake gpproximate present profits if allowed to retain the part
0L the plant desired by the City of Los Angeles, and two, that

the City is respomsidle for, and must compensate the Company in,
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& sum representing a calculated loss of profits through the
operation of the plant remsining to the Company outside of Los
Angeles City.

The objections to these two assumptions to me are
patent. To make the City pay for loss of profits on plant not
t0 be taken, Is to ot once relieve the Company from 2ll of the
risks of the business, wkich it and every public utility compeny
in Californis faces, and to at onmce place the Company in g posi-
tion where it is protected in advance against competition either

by public or by privete concorns, snd ageinst ell of tho risks

of changes in methods of production and distribution of electric

current.

4 verkaps more sericus and vital objectlon is that
obvious and kmown conditions are disregarded. No accownt, for
instance, is taken of the probebility of some arrangement being
necessary between the City and the Company after severance whereby
the City will absord all or the major pert of the surplus supply
0f electric curront produced by the Company. Obviously & price
could be pald for this surplus power used by the City which would
keep the Company ir ax excollent‘earniﬁg vosition, and do eway
with «ll or the larger part of damage caused by seversnce.
Furthermore, the possibilities in casolicdation of this Company
with c¢ther compenies are overlooked. It may very well »e that
the result of a comsolidetion of Southerrn Celifornisz Ldison Com-
peny with other power compenics after severance would result in
such & re-zdjustment of the load and diversity faetors as to
eliminste demage.

I cite these possidble conditions to illustrate the
absurdity of determining in sdvence that cortain loss of profits
will occur.

Io urge that none of these things can be taken into
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econsiderstion by the Commissiom in a procesdirg of this kind,

1s to sey that the Railrosd Commission of Californis must thrust
its head into the semds and thus dLind itself %o eetunalities.

Surely 1t cannot succossfully be argued that & body comstituted

es the Rallroed Commission is wnder the Pwblic Utilities Act,
nust proceed dy excluding from its considerstion vitel snd im~

portant Lsctors universally known to exist.

Bt (0 Eoe T

Cormiesloner.




