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Defondants.

~Gibbons & Sholton and Nershall Stimson, Lor Muni-
cipal Zeague, Central Development Associstion
0L Los angelrs and Civie Conter Associzntion
of Loc Angeles.
Josepk Scott for Chamber of Commerce of Lo:c Angeles.
John lfunger, City Attoxney, for City of Pasadens.
Llfred Berstow, Clty Attorney, for City of Alhsabra.
S. 0. lcFPadden, City Attorney, Lor City of San Gabriel.
Willian Hazlett, for Clty o2 South 2asadena.
-C. W. Durbrow ond George D. Squires for Southern Zmcific Co.
+ 3. W. Comp and T. T. Clotfelter for Tae Atculison, Topela
and Santa Feo Rallwaey Company.
A. S. Falsted 20r san 2odx»o, Loz Angeles and Salt Iake
Rallrocad Company.
Pronk Xarr snd E. E. Morris for Pacific Electric Raillway Co.
~ Albert Lee.Stepnens, City Attorney, snd Eoward Robertson
v and Chas. S. Burnell, Assistent City Attorneys,
for City of Los Angeles.

BY TZE COMIISSION.
0C2INIQONXN.

In these proccedings the various complainants ask the
Rallroad Commizsion to make o comprehensive investigation into the
entire railroad situation in the City o2 Losc Angeles, including
such metters ac gnion rassengor and freight terminals, the elimina-~
tion of rallroad grade crossings, the crossing of railroad tracks

by reilroad tracks and related matters affecting the comfort, con-

venience and salety of passengers tiaveling to, from end through
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the City of Los Angelos, and the safety of freight so moving.
The Rallroad Commission ic asked, upon the commletion of such in-
vestigation, to make its orders in the executlon of such plans as
the Railrosd Commission may formulate. The Railroad Commission is
asxed to 4o a constructive workx ¢f groat magnitude in the interest
of the people of Los Angoles and other sections of Californis.

The defendants in these proceedings having challenged
the Railroad Commission's Jjurisdiction, a public hearing on the
igsue of jJurisdiction was held in the City of Los Angeles on
September 15, 1916, before the Railroad Commission en banc. At
tbet time, by stipulation of all the partles, it was agreed that
the issue of jurisdiction should be decided on the sllegations of
the complaintis herein and that the seven above entitled proceedings
should be consolidated for hearing end decision on this Lssue.

The compleint in Case Xo. 970 alleges in effect, as follows:

1. That compleinant, The Municiral Ieague, is a voluntary

organization having s membership of seversl hundred citizens of

the City of Los Angeles, who have organized themselves foxr the
purpose of considering matters of public importance to the City
0of Los Aageles and its inhebitants and of securing nmecessary end
appropriate action uvon such matters;

2. Thot the deferdants are osch a rallrosd corporation
engeged in the operation 0f a line of transcontinentsl reilway
axnd peving & terminug in the City of Los Angeles;

2. Tagt the citizens and residents of the City of Los Angeles
and of the territory swrrounding and tributary to the City and the
passengers upon railrosd cars traversing the City are profoundly
affacted by the existence within the limits of the CLity of Los
Ingeles of many cros2ings at grede of the streets of 9ald city by
lines of steam and electiric railways and the use of meny of the

streets 0f said ¢ity by such lines of railwsy;




o Tahat the City of Los Angeles, a city aaving e population
of gbout 600,000 inhehitants, is crossed from north to soutk by
the trunit linee of the three transcontinental reilrcads which are
perties defendant herein:

5. That the thres defendent railroads meintaln within the
City of Los Angoles three separate mein passenger stations, three
gseverate princival frelght statlons asnd other subsidisry possen=
goer ané froight statlions, end three separate yards Iin which freight
and passenger trains sre made wy;

6. That Pacific Electrie Reilway Company meintains at two
different points within the business district of the City « Los
Angeles sepsrete pascenger statlions for the mse and service of
ite interurbanr trains and that these interurban treine, to the
rzumber of more than two thousand eéch dey, enter and leave the
City of Los Angeleg over varilous routeg, ¢rossing cortein of the
stearm reilroad lines of the defoexndants;

7. Thot the entrance and crossing of the City by the lines
of railway and tracks opercted by defendants have resulted in the
crogsing of the streets of the City of Los Angeles by thelir lines
¢f railway &t grade in mony differont places and that soveral
streets 0f the Clty, notadbly Alamede Street, & main artery, and.
Alrarbra Averue, an importent street, are occupled longitudinally

by the lines of raflliwey of one of the defendznts;

8. That mony of the reilroad grade crossings reforred o

iz +the complaint are upon streets which are mein srterles of
traffic to and from the business center of the City of Los Angeles
end 1%s sudurbs snd along whick large numbers of street cars,
thousends o2 venicles, incluiirng heavy loaded trucks, and a great
number of pedestrians pass;

9. That %the c¢rossing of the streets of the Clty of
Tos Angeles at grade by the rallroad tracks of the defendants bas
produced meny accidents and collisions which have been destructive
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of tne lives and property of the people of the City of Tos Angeles
and visitors to soid city and that these rallroad grsde crossings
produce congtant danger of injury and destruction to tre cars of
the reilrosd lines and %o the pascengers thercof;

10. That important ond populous sectlons of the eastern
erea of Los Angeles, known a3 Boyle Helghts, and Bast Los Angeles,
are separatedfrom the remeinder of the City of Los Aungeles by the
main trecks of the defendants and that intercommunication.between
Boyle Eeights and East Los Angeles aond the business portlon of tke
City ie made difficult snd dangerous by reagon of the crossings
at grade of the main srtories of the City of Los Angeles by the
rair lines of the deferdants, to the greet dmger and detriment
0f the people intercommunicating betwecn saild sections of the
City of los Angeles and the business center of the City and to
tre injury and damage t0 & grester or less extent of the vproperty
situated in Boyle Heights and Zast Ios Angeles:_

1l. Thet ¢ rumber of important and populous cities and towns,
including tre City of Fasadone, with more then 40,000 inhabitants,
whose inhabitents end whose tourists and visitors largely £ind
thelir conter of trade in the City of Los Angeles, 2re so situated
+rat all persons traveling £xom them to the busizess cemter ol
the City of Los Angeles ore compelled %o ¢ross ome or more main
tracka of the defendants at grade, with great danzer of personcl
injurys

12. That the three defendont railroad companles maintain
in the City of Loz Argeles three separate main passenger statlons
and subordirate stations, which are not intercomnectirng, and are

not situsted on main thoroughfeores, but are maintained as separate

end distirct centers, each with itec equipment of main tracks and

spur tracks;
13. Thet the three defendant reilrosd companies melntelr
three separste centers of froilgkt collection and delivery in the
5=




City of Los Angeles and tkhat the present location of these frelght
centerd meke it necegsary thet each railrosd shell maintaln &
separate system of industrisl tracks for the collection and delivery
of freigkt, thus casusing excessive and unnecessary use of the
streets of the City of Los Angeles by the defendents' engines and
cars, end resulting in great inconvenience to the people of the
City of Los Angeles and to tho visitors of the Clty in the use of
ite streets and in grave risk to the lives and property of such
citizens ard visitore, in grest damage to the property located

on axnd neer said ‘trecks end in dengexr to the railrosd cars and

the vassengers thereon, on account of collislons;

14. Thet the bridges and vieducts across the Los Angeles

River, running from northk to south through the City of Los Angeles

roar its busiress centor, heve excessive grades of spproach and
thet & rumber of them are in suck conditlion of disrepeir that
the City of Los Angeles will shortly f£ind it necessary to replace
them with more adequste structures, and thet in ordor that such
recongtruction shell be dore properly, there should be a readjust-
ment of the tracks of some of the defendants running along and
near tre Los Angeles River, which tracks are crossed by seid brid-
ges and visducts or the apyroaches thereto;

15. Thet in order to relieve the people of the City of
Los Angeles and the railroad cars and passengers from the danger,
demege and incoaveaience of the existence of numerous grade ¢ross-
ings and othexr conditions complained of, it will be necessery to
concentrate the various tracks of the defendants and to provide
for the use by the lines of defendants entering ond leaving the
City of Los Angeles with passengers and freight, of a central or
union passenger station and o ore or more central freight stations

or depots;




16. Thet the injury and monace to life and yproperty is
corstantly inoreasing with the growth of the City of Los Angeles
end the dusiness of the defendents, and tkat thereby the berrier
between the center of the City of Los Angeles end the districts to
the north and eagst is constantly becoming more intolerable; and

17. " Thet the City of Los Angeles and The Municipel
League of the City of Los Angeles have both appointed coxmitteos
for the study of the probdlems presented cnd that reports 0f these
oommittées are atteched as Exhibits "A" and "B" to the complaint
iz Case No. 970.

The Municlpel League aske the Reilroad Commission to
irvestigote the entire situation; to hear all partles and examine

21l designs; to order relief by recleiming Alemede Street and

otkor stroets, by tho lmprovement and abolition of grede crousings,
end by the irstellation of o union torminal stetion and by & re-
orgenization of the trackege situstion so thet, es far as possi-
Lo, tho operation of tho roilrosd lines of the dofondants along
or acrozs the gtrects of tre City of Los Angeles may be eliminated,
locating seld terminal statiorn in s accessidle & position &s
possidble %o the main lines of street ond interurban electric
reilroads.

The compleintein Case No. 971 and Case No. 972 allege
thet the complainents, Central Develoypment Association of ILos

are
Angeles and Civic Center Association of Los Angelee, respectively,

organizetions having & membership of citicens of the City of

Los Angeles, wWho heve orgenizod thomselves for the purpose of
considering untters of public {mportance to the City of Los Angeles
end its inhebitants end of securing necesssry and appropriaste
action wpon such matters. The sllegations 0of the complaints in
Case Yo. 971 and Case No. 972 sre similer to the allegations of
tre complaint in Case No..570, except trzat the compleints in

Case To. 971 and Case No. 972 do not contaln allegatioﬁs witk
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referonce to uwnion toerminal pascsenger and frelght stations.

The complaint in Case No. 974 alleges, in effect, as

follows:

1. That the City of Pasadens, the compleinsnt, 1s 8
rronicipal corporation in Les Angeles County, with o population
of approximetoly 45,000 inhabitants;

2. Thet Pacific Rlectric Railway Company is a coxpo-
ration opereting numerous lines of interurben and electric rall-
rosds for tho trensportation of pessengers sxd freight in Losg
Angeles County, two of which lines, known es the Short Line and
the Osk Xuoll Line, are overated betweea the City of Paszdena and‘
the City of Los Angeles and into and ip seld citles, that the
City of Los Angeles is = manicipel corporstion situste about nine
miles southwesterly from the City of Pasadora and that the otker
defendants arc corporetions engaged in tho operation of trenscon-
tinentel stesm reilroads and operating the same into, dIn and
betwoon the cities of Ioé Angeles snd Pegadens;

3 That Pacific Electric Ralilwsy Company in the
operation of 1ts sald intorurben service botweon sald cltles of
Loe rngeles end Fasadens, operates trains between its terminel
station at Sixth and lain Streets, in the City of Los Angeles
end 1ts ctation on Coloralo Street and 1lts car berns on Felr Ozks
Avenme, in the City of Paszadenz;

4. Thet the tracks maintained by Pacific Zlectric
Rallwey Compeny between and In seid cities and over which 1%
overates its service between and in said cities cross at grade
the tracks o2 the other deferdsnt rollway companies on Allso Street,
1r tno Clty of Los Angeles; |

5. Thet the mein public aighway between the City of
Dosadens and the center of the City of Los Angeles, kuowa fron
nortk o soutk ag Fair Ocks Avenue, Huntington Drive, Mission
2oad ond North 3Brosdwey, crosses the right of way and trecks of

Pecific Zlectric Rellway Compeny at grade 2t lilssion ®road, in

-




the City of Los Angeles; N

6. Thet & large portion of the travel snd traffic
by contomobile axd other pessenger ond Lroight vehicles between
the City of Pusadens, the City of Soutn Passdens and other neardy
commurities, and the conter of the City of Los Angeles 1s over

the mein line highway hereinbefore deseribed and ¢rosses the
tracks 0f Pacific Blectric Railway Company whlck ere maintolned
by 1t &t grede across said meln line highway;

7. Thet the grade crossings maintained and uwsed by
the defendant steem reilmay companies om Aliso Street in the
City of Los Angeles sre wasefe, end sre improper, insdequate and
{nsufficiont for the roasonchle protection o the traveling pudlic

traveling on tke interurden cars of Pacific Blectric Railway Com-
peny, including the citizons of the City of Pesedens sxd of & large
adjacent territory, and thet said grade erogsings are Ilmproper,
tnndecuste and insufficient Jor the reasonsble protectibn of the
traveling public traveling on the tralans of the defondant steenm
reilway compenies;

8. That the service of Pacific Electric Rellway Compeny,
in the overation of its interurban cars and trains between its
tormini in the City of Pacadons and the City 0% Los Angeles 1s
unreasonably and znnecesserily delayed by reason of the meintenance
by Pacific Electric Relilwey Company of said grede crossings at
41450 Street, in the City of Los Angeles;

3. That the gredo crossings meinteined and used by
Pacific Electric Relilwey Company &t Mission Rosd in the City of
Ioe Angeloes are unssfe, and ere improper, inedequate and insuffi-
cient for the reasonsble protection of the treveling public travel-
ing on %the interurben caxs of Pacific Electric Railway Company
botweon and in said cities and ere to & Xxxym much grealer extent
improper, insdequate and insufiiclent for the ressomable protection
of tho traveling public traveling on seld highwey;
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10. Thet the grade crossings meintained by the
defendent reilwey compsnies om Aliso Street and across Mission
Road, %z the City of Los Angeles, should be eliminated;

11. And that on April 27, 1915, the Reilroed Commis-
siop 1n Case No. 938, mnde its order for the construcilon by
Pocific BElectric Rellway Company, Atchison, Topekse and Sznte Fe
Reilwey Compeny snd Sen Pedro, Los Angeles end Selt Leke Reilroed
Company of & standerd intexlocking plent at the crossing of thelr
respoctive lines of rallwey at said Aliso Street, end that said
interlocking plant ghould not veo iastallad for the reason that
the installatior thereof would rot obviate the warcasonsble and
wrnecessery delay in the operatior of the {interurban cars and
trains of Pecific Electric Railwey Company between 1is toxrmini
in said cities, and for the further reason that the tracks of
tre defendant railway companies should not cross at grade at
said points, owing to tho demger ond delay specified in the
conpladint.

The City of Pasedene asks the Reilroad Commission to
order & rearing upon trhe motters relerred to in the complaint,
to rogcind the order made by the Railrosd Commission in Case No.

938, to reculre the defendants %0 eliminate all the railroad

grade crossings comploined of, and for such other and further

rolie? in the premises as may de Just and reassonable.

Tho complaints in Cases Nos. 980, 981 =md 983 zllege,
rogpectively, that the City of Alhembra is & munieipal corporstion
located in Los Angeles County and baving & population of approxie
motely 10,000 inhexitents; thet the City of Sen Gobriel 1s &
minicipel corporation in Los Angolos County having & poypudation
of approximetely 3000 inhobitents; and thet the City of South

In Los Angeles County .
Pagadene is @ municipal corporation having & population of approxie
mately 7000 4ixhavliteants. The complaints in Cases Nos.980,981 eaxnd

98% sre in other respects practically {dentical with the complaint

1n Case No. 974, £iled by the City of Pasadera.
-10-




At the hearing held herein, the Chamber of Commerxce
0f tho City of Los Angeles nppesred by Mr. Joseph Scott, its
attorney, and was permitted to intervene for the purpose of

"arging the Railroed Commission of the State of Celifornis to

take such sction as mey be proper ond within its Jurisdlction

to sliminsate, or assist in the elimination of, rellway crossings
in the City oFf Los Angeles.”




Trhe subject matter of this opinion will be considered

under the follovwing heads:

l. Importance of issue.
2. Position of parties.

argument of proponents of Railroud Commission's
Jurisdiction.

srgument of Coummzel for City of Los Angeles.
Contrsl Trust Compuny case.
Exclusive Jurisdéiction vests in Reilrood Commissione.

(a) Section 17, 22 and -23 of Article ZII of
tate Constitution, together with Reilroad.
Commission act of 1911 and Public Utilities
act passed thereunder, vest exclusive juris-
diction in Reilroad Commission.

(b) Charter provisions of City of Los Angeles are
inoperative on sublect matter of present
procveedings, because they refer to a "state
affoir” arnd not & "municipel affair”.

7 Conclusion.

le IVPORTANCE OF ISSUE.

«ll parties herein egree thet the issues presemted are
of tremendous importance, not merely to the City of Los Angeles
but also to the State at large.

The question of ¢ union passenger depot affects the
convenience, comfort and safety of milliozns of racsengers travel=
ing eackh year between other portions of Californis and the United
Stetes end the City of Los Angeles, and also paseing through the
Clty of Los Angeles 10 and from other points in Califormia and
elcevhere.

The guestion of & union freight depot is not merely of
vital comcorn to the commercisl interests of the City of Los
angeles, but 8lso to shippers in other seetioms of Californis
snd elsewhere, shipping to, from or through the City of Los

ingeles.




Track layouts in commection with union passenger and
freight depots ere an integral part of such depots and present
aumerous and difficult guestionms for solution.

The crossing of reilroed track by railroad treci
affects the safety of millions of passengers treveling esch year
t0, from asnd through the City of Los Angeles, and also the Speed
with whick large numbers of people living in other sections of
Los Angeles County snd elsewhere, ¢an travel to, from ond through
the City of Los Angeles on lines of reilway which,st least in so
far gs they are located owtside the City of Los ingeles, are
admittedly subject to the jurisdiction of the Railroad Commizsion.

The crossing of streets in Los ingeles by railroad )
tracks and of railroad tracks by sitreets, both as rart of a conm-
prebensive union terminal plan and also apart therefrom, affects
the safety not morely of persons traveling onm foot and in vehlcles
across suck railroad tracks to and from points beyond as well as
withiz the City of Los Angeles, but elso directly axd vitally the
safety of passengers traveling over such railroad tracks, most of
which passeagers sre traveling from or to polints in Californis
end elsewhere outside the limits of the City of Los Angeleos.

The general plan formulated by civic end commercisl
organizations of the City of Los ingeles end by other monicipali~-
tles in Los Angeles County, complainents horein, to have all these
irxportent, difficult and interrelated prodlems solved in s broad,
constructive mamner by an impsrtial state tridtunsl, is one worthy
of the constructive genius of the peorle of Los Angeies County.

The plen contemplates o comprechonsive and detailed study of the

Rellroad Commission of cvery factor which enters into the prodblenm

and the ostablishment thereafter by order of the Reilroad Con=-

mission of o fundamental plan, adapted to moet the noeds not morely




02 the present but also of the yeors 10 come =nd calculated best
t0 advance the comfort, convenlence and safety not merely of the
people of the City of Los Jngeles, bubt also of the millions of
passengors who in ever incressing number will continmue to travel
between other perts of Celifornis and clsewkhere, and the City of
Los ingeles, of the courtless shippers who will continuwe 1o ship
freigat in ever increasing volume to, from and through the City

0L Los Angeles, and of the reilroads themselves which are engaged -

\ in the transportation oF such passengers snd freight.

Counsel for the City of Los angeles, while urging thet
the Railroad Commission does not have jurisdiction over a portion
0f the subject matter of these proceedings, joins 2ll the other
parties in admitting thet the particular problems herein presented
can best be solved, in thelr entirety, by the Railroad Commission.

However, the issue of the Railroasd Commission's jJjurie-
ddetion has been presented herein snd this issue must be decided.
Unless thoRailroad Commiscion hes Jurisdictiom, the Commission,
of course, cannot and will not enter upon & comsideration of the

yrovlems herein presented.

2.  POSITION OF PARTIES.

The Municipal Lesgue, Central Development Assoclaetion
of Los Angeles, Civic Contor Association of Los ingeles, City of
Pasadens, City of Alhambre, City of San Gabriel asnd City o2
Soutk Pasadena all urge that the Railroad Commission has juris-
diction to proceed and to grant the relief herein prayed for.

The Chamber of Commerce of Los Angeles, intervener

herein, tekes the same pocition in so far as the eliminstion of

raeilroad grade crossings ic concerned.
Southern Pecific Company, The Atekison, Topeka and

Ssnte Fe Reilwey Compeny, San Pedro, Loc ingeles and Solt Lake

ellroad Company and Pacific Blectric Railwsy Company, delfendants

o I
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2erein, 2ll wrge that the Railroad Commission has exclusive
Jarizdiction over the sudbject metter of these complaints.
walle ecch of these defendants, except Pseific Electriec
Railwey Company, filed & plesding herein denying the Railroed
Commission's Jurisdiction, these defendants explained at the
heering herein that the preliminary investigstions in conﬁec-
tlon with the comprenensive plans horein involved, would require
the expenditure of thousands of dollars and the execution of
such plans probably millions of dollers more amd thet they
desire to be protected in the expenditure of their funds and
10 uow definitely a2t the outset whsat public authority has
Jurisdiction in these proceedings. They oxplained that thoy
had raised the iscue of jurisdiction for the purpose of having
this issue declded before they are called upon to ineur any
large expenditure of money ard effort. At the hearing erein,
all these defendants strongly urged thet the Reilrosd Commission
has exelusive Jurisdiction over the entire subject matter of the
comﬁlaints heroin.

The City Attorney of Los angeles took the position
that the Railroad Commission has exclusive Jurisdiction over
the establishment of union passenger snd freight depots in
tke City of Los Angeles, but that the Commission does not have
Jurisdiction to grsnt any other relief horein asked, the juris-
diction with referemce to such other relief being vested exclusive-
1y in the City of Los Angecles.

Se ARGUMENT OF PROPONENTS OF RAILROLD COMMISSION'S
JURISDICTION.

The proponents of the Railrosd Commission's Jurisdiction
hereln draw cttention to the fact that in important, well racog~

nlzed matters, the State and Federsl goveraments and not the

City of Los ingeles clearly have Jurisdiction over railroads

in the City of Los Angeles.
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atuention is drewn to the f=ct that the Federsl govern-
zent nas oxclusive Jurisdiciion over the ratoz for trensportation
o7 passorgers and froight detween the City of Los ingeles and
points outside %the State of California, over the accomnting systems
of all carriers engeged in interstate commerce, even though their
reils run iz or through the City of Los Angeles, and over the
safety applisnces of 211 carriers engaged in interstate commerce,
even in the City of Los ingeles.

Attention iz further drawn to the fact that the Reilrosd
Commission of Californis heg wndoubted exclusive Jurisdiciion even
a3 o railrosds opersting in the City of Los Angoles, over rates
for passengers and froizht moving botween points in Celifornie,
over the systems 0f sccomnts of all such reilroads, ezcept to the
oxvent to which the field is oceupled vy the Federal government,
over tho lssue of cupital stoek by all such railroads if incor=
vorcted under the laws of California, over the issue oF bonds of
sueh railroads if Californis proyerty is affected, and over the
consolidetions, mergers, morvgeges aend encumbrances, involving
Californis property, of eil such railroads,

Altention is further directed to *he fzet that the toxa~
vion of all operetive property of reilrosds inm the City of Ios
4ngeles 1g oxelusively in the hands of the State, snd that in im-
portant mattors affecting the railroad cmployees working in tho
City of lLos ingeles, such as compensation for injuries, the size
o train crows and othor natiers, the State claimg oend exercises
vaguestioned jJurisdiction in the City of Los ingeles.

The proporents of the Rallrosd Commission's jurisdiciion

in insist, as will more fully appear horeinefter, thet the State
o Californis, by its Constitution and statutes, hes cloarly committed

itself to the policy that tho rogulation of ites reilroads ig & state

effeir and not, except in minor porticulers, s metter for regulsiion

by our citics azd towms.

Referring Specifically to the issues herein rrosented the
propovents of the Aallroad Commission's Jurisdiction rely oz certain
congtitutional end svatutory provisions in Support of thoir elaim
that the Reilrosg Commizsion has oexclusive jurisdiction.
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Section 17 of Article XIT of tho State Constitution

weg adovted in 1879 and nns never boen anended. mhis sect
- ane € -ldd ZECTU

reads o5 follovms:

"Sec.l7.  LLL railrond, cansl, cod other tronsportetion
compan*eu axe ceclered o be common carriers, and subject
to legislative control.  Any asssoclastion or corvorstion,
orgenized Zor the purpose wader tae lews 0% Lhis*state
ghoell nave the »ight %o comnect at <he Stete line with

cilroads of other stiotes. Zvery reilroed compeny shaell
reve the rignt with itz road to intersect, cozmnmect with,
or cxosg any other railread, znd shall receive and trons-
port esch the other's nasseng r3, tonnage, enl carsg, withe-
ent deley or diserinminetio

-

Tzis seetion provides, in »ari, that all reilroad com=

- »

penies chall be sublect %o legislative control and that every

suck company shell aave the right to intersect, connect with or

eross any otrer railsoand.
Sectlon I8 of Article ZLIT of the State Constitution

wes adopted in 1879 ond cmended on October 10, 1911.. Tric section

i

creates the Raillroed Commissl oz end provides, in port ss follows:
"Seid commission shell have the power to establish rates
of charges for *“c transooruaulon 0% passcnxoru end
freoight By rail g cond other transportetion compenies,
anc ne rnil*o&a ov etner trengportetion company sholl
crpe or demenl or collsct or recelve o greater or
lo g or different comperncetlon for suehr transooruau*o*
of fBoclbolhigers or freight, or Jor any service in connec-
tioxn therewithr, beiwecn the noints nemed in asay tarlfs
of r°t.~, estebliched oy zaid comm*vuxo“, tacn the rﬂ*cs,
fares and chargos WLlCn are speciiled in guch verliff.
The commission sacll ha Sne Jurthoer povwer t0 examine
Pooks, records and wano*s of ell reilroad end ouhe,
tran boruuu;o“ comvenies; to hear and deternminc compleints
againo* rellroad and othor transpo*tatiow cowpunzeﬂ; to
fcouwe subroones cxd oll necessary vrocess and send Jor
rersons and pmpe“ﬂ' ana the commission ond etcha of tre
commissioners shall neve the pomer i€ administer oaths,
Yoke tesilimony exd punish for conteupt in the some men
ner grd %o the same exlent ac courts oX recoxd; the ccm-
missl on moy prescribve o unilform systex oF ascotnts %o be
zeot by all rallroad cnd other ﬁransno*t&*ion commanies.
~ N0 prov biO of *uis Censtitutior shall be construed
es o 1i ltu 10z upon the euthority of the Legicsloture
o confer upox the Roilroad uonmisaion additionsl powors
0L the cemo xind or ai¢¢e*c t from those conferred horein
whica are Ou inconsiztent ni the powers conferred
upon the ?w lroed Commission iz tinis Constitution,
tao Authority of the Zeglslature to confer "“c~adﬁitiongi/c
S ¢xpres sly Geclared 10 be plenary aond uwnlimited dy
any provicior of this Fonvt ution.
"re provisiozns of uhi tion sasll not be construed
to rcpeul in wnole oxr part a7 exicting laws not in-
consictent nercwiilh, aﬂu e ﬂailroad Comnmigsion Aect' of




this Stete approved February 10, 1511, shall be c¢on-
sirucd with reference %o thls eonstitutional provision
and any other coastitutionsd provision becoming operative
concurrently herewith. And the scid ect shall nave the
some force and offect as Lif the same hod boen naggoed .
fter the cdontion of this provision of the Congtitution
ard of =1l other vrovicions adopted concurrently hoerewith,
except thet the three commissloners reforred to in said
sct shell be neld and construed to be the five commls-
sioners provided for herein.”

Tt will be obgerved thet in addition to speciflic powers
conferred by this sectlon on tho Reilrocd Commission, the ILegle-
leture is suthorizod to confer upon the Roeilroad Commission any
elditioned powers considerecd Yo De desirable, not inconsistent
with tho powers conforred by tke Constitution. e assume that
this power of tho Legisloture is 1imited to thec subject matter

of tho section, waich is the regulatilon ond supervision o xall-

ronds ond otrner transportetion companles.

e desire also to draw atiention to the Tact thet
tais section, et emended on Jctober 10, 1911, ratiflies and con-
Tivms the Reilroad Commission Act of February 10, 1911, to which
matior wo shell hercineftor make furiloer reforence.

Scetdion 23 of Article XIT of the Constitutilon wae adopt-

cd in 1879, ond entircly revised by amendmonts of O¢tobver 10,1811,
now
and Tovomber 5, 1914. Mals scction/veads os follows:

"See. 25. Zvery wrivate corporation, and every
indivicual or ossociation of tnméividuals, ov:nﬂ.ng:;,_
opereting, menoging, or controlling any conmercial
railroad, interurban railroed, streot roilroad,
canzl, pipe lino, plant, Or eguipment, or 4uy paxrt of
such reilroed, cansl, vipe line, plant, oX equipnent
within this Stote, foxr the transportetion or conveyance
of passongers, Or CXProsc mattor, or freight of any
xind, ineluding crude oil, or “or the transmission of
tolovhone o tclograph messagoes, or for the nroductlion,
generation, trensmiss ion, dolivery or furnishing of -
heet, light, weter or power oOr for “he furnishing of
storage Or wWharlage foeilitios, either directly or
tndirectly, to or foxr the public, and every common
coerrier, is horsdy declered to be s public wtility
subiect to sueh control ond regulation by the rail-
voad commissioz ag may bo provided by thae Zegiclaturoe,
snd every class of privete corporetions, iddividuals,
or sssociutions of individuale heresfter ldeclared LY
tho Legislaoturcito be public ubilities shall likowice
be subject to suek control and rogulotion. The Rali-
»osd Commisgl on shell have enc exercise such power axd

FeeeIyY )

Juricéictlion ©0O supervise and rogulate pudlic uwtilitles,

L8
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~n the State of Celiforaia, and to fix the rates %o e
chargod for commoditles Lurnished, or services rendered
by public utilitios 23 sholl bo confcrred wupon it vy

“re Legislature, and tho right of the Deglslature To
confer powors upon thc Railroad Commisslon respectlng
public witilitios is horeby decleored to be plonary and

o bo uwalimited by any provision of thils Conztitution.
Trom and after the nassege by the Leglslature of laws
confeorring powers upon the Railroasd Commission rospectirg
public utilitles, all powers rospecting such pudblic util-
14iles vosted in voards of supervisors, or municipal
councile, or other governirg bodlesc of the ceveral coun-
+ieg, ciiice and cowatlos, citlec and towns, in this
State, or in sny commiszsion created by low and existing
at the time of tho passage of suck lews, shell cease

so for ag such vowers shell conflict with the powers so
conferrod npon the Reilroad Commiszsiony provided, now=-
ever, thet this section shall not cffect such powers

of control over public utilities ss relate to the making
and enforcement of locel, voliece, canitory and other
regulations, other than the fixing of wates, vested

in gny ¢ity and cowniy or incorporsted cliy or Town 28,
ot an olection to be kheld pursusat to low, o mejorlity

of the gualified electors o such city and comnty, or
incorvorated city or town, voting thereox, shall vote %o
retoin, and until such elcetion such powers shell continue
walmpeired; but if the vove so token skall not favor

the continuetion of such powers they shall theroclter
vest in the Railroad Commission as provided by lew; snd
erovided, further, that where sny such city ard county,
or incorporated city or town, shell neveelocted H0 conw
tinue eny of its powers to moke ond onforce such local,
police, senitory and other rogulations, other then the
fixing of rates, 1t may, by vote of o mejority of ite
gueliZicd electors voting thereon, theroafier surrender
such powers to the Rallroad Comnicsion irn the manner
nreseribed by the Legislature; and orovided, Iurther,
inat 4his section shell not affect the right of ony

city =nd county or incorporated cliy or town, to grent
oyonchisos ZSor public utilitles upon the torms eni con=
gditions and in the monner preccribed by lew. Nothing

in tnis section sholl be construed ag a limitatlon wpon
any vower conferred upon the Reilroad Commission by aony
provision of this Constitution now existing or adopted
concurrontly nerewith.”

Tnis gection deoclores that certain clazses of private
corporatidns, assoclatlions and . individuals, ineluding the owuners
and operators of cormercial, xxcookxkx, interurban and street »ail-
roads sholl ve pudblic utilities, gubject to such control and regu-
lation by tke Reilroad Comrission o8 miy bo provided by the Logis~
lature and thet after the ecnactment by the Xeglsleture of lawe con-

orring powers upon the Reilroad Commission respecting vwolle

wtilities, all powers respecting such yublic utilities theretolore

wested ia locel suthorities, with certain exceptions to which
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specific reference will hereinafveyr be made, skall be vested
in the Reilroad Commission.

Ls me 2re now considering constitutionzl and statulory
provisions st present in offect, we shall znot, ot Vhe present
time, rofer to the Roilroad Commission Act sporoved Februesry 10,

1911, this act reoving been repealed.

Tho Public Uvilities Act was apyvroved on December 22,

1911, and boceme éffeoctive on lareh 23, 191Z. The Act mes ro-
visod ond recnacted on Loril 23, 1915, and zs thus revised and
reenacted, bocame offcetive on August 8, 1916. The propononts
Commission’s jurisdiction herein rely on certain
blic Utilitlies Acet as affirmetively ostoblish-

iscion's pomer to grant the entire relief

Section 20 of +the Public Utilitles Act rezds as

follows: L

e

"ZIvery public utility chall obey arnd comply Witk
ooch and every requlroment of evory order, docisionzn,
girection, rule or regulotion mode or proscribed by
the commission in ¥he nmalters hereln specilled, ox
any other matter in any wey relating to or alfecting
its ousiness os o public utility arnd shall do every-
thing nocessery or oroper in order 1o cecure complicuce.
with exd observence of overy such ordexr, decision,
direction, rulec or repulation by oll of 1ts olficers,
cgeats and employces.”™
Thais section recunlroez each public utility to obey

every order mede by the Rellroed Commisgion in any matter in
any woy releting to or effccting sueh public wpility's business.
Secetion Bl of the Pudlic Utilities Lct reads ac follows:
"he roilroed commisscion iz herody vosted with
vower and Jurizdiction to suporvise aund regulate every
public utility in the steoto and 4o Qo all things,
whother horein swecificolly designated or in aadition
nereto, which are necoscary ané coavenlent in the
exercise of such nower axd Jurisdlctiion.”
section gives the Railroad Commicszion powexr and
jurisdiction to supervise ond regulete cvery public utility Ir
the State cnd to 4o zll thinge necesgery and coavenlent in the

e




exerciso of such power and Juricdlciion.

lon 36 of the Public Utilitiez Act readz as follows:

-"MTaencver the commiscion, after o hearinz hed
woon 1ts owa motlon ox upon complaint, shall Tind that
eddéitions, extonsions, vrepairs or improvements to, or
changes in, the existing »lent, egquipment, anporatus,
facilities or other physical proveriy of any public
wtility or of ony two or nore public wtilities ought
recsonnbly %o bBo made, oxr that o new siructure or
gtructures sliould be crected, 10 promote the security
or convenience of 1tc omployees or the pudblic, or in
any otrer woy to cecure cdeguste service or facilities,
trho commiscion shall meke ond serve an order directing
that such odditions, extesnsions, ronuirs, improvemeants
or changes e made or such siruwoeture or siructures be
erected in the menner and within the time spedified in
eoid order. If the commicsion ordeors the erectlion of
g new structuwro, it mey algo flx the gite thoreof. IL
any addivions, extonsions, repolrs, improvemonts or
crenmeeg, Or any nrew guruciure or giurucetures wihlch the
comnisesion haz ordered to bo erected, require Jjoint
action by two or more pudilc utilities, the commission

notily the seald public ntilities thet zuch odéi-

lons, oxueunsions, rowairs, improvenents or chonges or
3 r slructures hove been ordered and that
thaelyr Jolnt cost, whereupon

sald public utilities ghell have such roasonzhle

2s the commiszion moy srant within whica to egreo
uron the vortion or division of cost of such additions,
extoncions, repoirs, lmprovements Or changes O0r new
structure or structures, which esch shall beor. I ot
the expirction of such time zuch publicwilities chall
£411 4o Tile with the commigsion o statement that an
cgreement has been made for 2 divislon or apvortionment
of the cosgt or oxpense of such afdltions, oxtensions,
rovalrs, Ilmprovements or chonges, or new gtructure or
structures, the commicsal on sholl kove suthority, eiter
furthor noaring, to make an order fixing tho orovortlon
0L such cost or oxpoense to e borne vy each pudlic
utiiity and the menner in which the seme chell be peld or
secured.”

This gection gives the Reilroad Commission wower to direct
10 make ony necessory ch;nges«in Shelr exlsting
ties, incluling <the e;ection 0% new structures
neluding sveciflecally joint action by two or more public util-
ivicse. ™o Railrocd Commizsion is given sgryeciflic power %o ﬁix
the site of such new gsitrucituroes as it may orler one or more yublic
vtilitics %o eroect. ALl partics ¢ 3 th this scection the
Roilrozd Commission hes exelucive Jurizdletion to grant tlhe relief
rereln reguested in so for g8 wnion passencer and Lreight depots

cre concexnod. - o, xixxxxxxxxxkkxﬁxk&xxﬁxi&xxxﬁxﬁxxx&xxiam&x
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Section 3% of the Fublic Utilities Act reads as
Tollows:

Tacnever the commlission, after o hoaring hed
upon ite own motion or wpon complaint, shall find thet
ony reilroad corporation or strcet railroad corporetion
does not run o sufficient number of trains or cers, or
nossess or operate sufficient motive power, reasonsbly
to accommodate the txraffic, vassonger or Lreight,
tronsported by or oflfered for transrortation to it,

r does not run ites trains or caors with sufficlent
freguency or ot & reasonable or vropex time hoviag re-
gard to sefely, or Qoos 1ot stop the some at vroyer

: \ + s Anam oy ~
pleces, or does not run eny train or treins, cer oI
cars, upon a reagonablo time schodulo for the run, the
commission Shall haveo powor %to make an order directing
any such rdilrozd corporetion or sireet railrosd cor-
roration %o inerozse the number of itz 4rains or of ites
cars or itg motive powor or to chonpge tho timoe for
starting its trains or caxs or to chonge the tlme sched-
ule Zor Ythe run ol any traln or caxr, or 4o clhaonge the
stopping place or nlaces therood, or to make any other
order that the commisgion mey determine 0 bYe ressonshbly
necessary to accommodate and transport Sho traffliec,
vassengor or Iroight, transvorted or offered Ior itranse
portetion.”

This soectlon vrovides Iz vart that the Reilrocd Commis-
dioxn sholl hove Jurizéiletion over the frequerncy of ¢Yrain move=-
ments, time schedules exné the pleces at which steps shall be made.

Soction 38 ol the Public Utilities Act rozds oz follows:

"henever the commigsion, after & heering hed

upon itz own motion or upon complsint, choll £ind thet
vhe wublic convenlence and nccessity would e subserved
by having connectlons mode between the tracks of any

two or more rallrozd or street rallroad c¢erporavions,

50 thet cars ey readlly be transforred from one 10 the
other, ot any of the voints hereinafter in thls sectioz
speclified, the commission mey ordor any two or more

such ¢orporatlions owalag, controlling, oporating or mone
aging traecks of the same gouge o make physicsl connec-
tions atv any and 2ll erossings, =nd et all polints where
a rallroad or street rallroed shall be_gin or terminste
or rux nesr o =ny other railroad or street raillroad.
Lter the necessary franchize or permit hes been secured
Trom the clty ond county, or city or towxn, the commissgion
may Likewlico order guch physical conncetion, within suek
city and cownty, or ciiy or town, between 1two or more
rollroads wmnich enter the Mmits of tho same. The commis-
glon shall by order direct vwhether the exponse 02 the
connections referred te In thiz sectlion shall be borne
Jointliy or othermise.™

Thic section gives the Rollroznd Commission power over

ol
connections between tho tracks of any two or more reilroad or streed

reilroad coryorations, with




authority to compel physicsl comnections withain any ¢ity or toewn
betweer the tracks of two or more rallroads which enter the limits
of the same. |

Section 41 of the Public Utilities Act reads as follows:

"Whenever the commission, after o heering had
upon its own motion or upon complaint of a pudlie
ut i1ity effected, shall £ind that public convenience
end necessity require the use by one public utility of
the conduits, subways, tracks, wires, poles, ripes or
other equipment, or azmy rpart thereof, on, over, or under
any streetl or highway, snd belonging to amother public
utility, and that such use will not result in irrepar-
able injury to thke owner or other users of such con-
dults, subweys, tracks, wires, poles, pipes or other
equipment, or in any substantial detriment to the service,
and that such public wtilitles have failed 10 agree
upon such use or the terms and conditions or compense-
tion for the same, the commission mey by order dilrect
that such use be vermitted, and prescribe s ressonable
compensetion and ressonable terms ond conditions for tae
. Joint use. TIf such use be directed, the public utilisty
W to whom the use ol ypermitted sh®ll be lishle o the
owner or other users of such comdults, subways, tracks,
wires, poles, pipes or other equiyment for such demage
8s may result therefrom to the property of such owner
or ovher users thereof, and the commission shall have
power to ascertain and direct the vayment, prior to
such use, 0f fair and Just compensation for damage
suffered, if eny."

This section gives the Rallroad Commission suthar ity to
compel a public utility to o rmit another public utility to use,
on equitable terms, its condnits, subwsays, tracks and other equip~
2ent, on, over or under any street or highway. 2By emendment of
April 23, 1915, the Railroad Commission is given power "t0 ascer~
tain and direct the payment, prior to suck use, of fair and just
conpensation for demage suffered, if any."”

Section 48 of the PEublic Utilities Act roasds as Lollows:

"The commission shall have paver, after o hearing
kad upon its own motion or upor complaint, by general
or gpeclal orders, rules or regula tions, or otherwise,
t0 require every vublic utility to construct, maintain
and operste Its line, plent, system, equipment, aprvaratus,
tracks and premices in such merner as to promote and
safeguard the hoalth and safety of its employees, »as-
sezxgers, customers, and the vublle, and to this end to
prescridve, among other things, the instellation, use
maintenamce and operation of sppropriste safety or other
devices or appllances, including interlocking and other




vrotective devicas st grade crossings or Jjunctions
a bloc& or other systeme of cignelling, to estaba-
uniforw or ou“er gtanderds of constiruction snd
ond to reguire the porformance of any other
q tno ncalth or salety ol its employeces, pas-
cuzgsomers or the nublic ma¥ demand.”

©w Do }Jur
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fofe on gives

1o reguire overy public utility o construet, mointain and oopr-

-

-

cte its property so ag to vromote and sefeguard the health and
sefety of itz employcos, vasseungers, customers and fhe vuvlic
snd to thls end to preseribe, among othor things, the insiol-

letion, uce, meinvenance and operation of aypropricte safety

or other devices or appliences, ircludirg Interlocking and cther

devices ot grade crossings or Jjunctions, and bleck

£ signelling. As originolly enseted, this s
five to the Zoilroad Commicssion Jurisdiction over

()

struction of vublic utility proverties. The zoctlon was

v Chomter 553, Lawe of sprroved June 14, 1913, s=o

cmicgion autrority over the construc-

euthority over the maintenznce and cveration

"(a) o wudlic roed, *~bw~y siree
nercalfier bo contiructed acrosz She **ack
rool corporation ot grade, nor shall the track of any
ra;;roma corporoivion bc congtructel acrocs o public rozd,
or street ot grode, nor shall the track of ¢
2d cormoration be coq tructed ecross the track
any otlier rollroud or gtruct railroasd corvorstion
gradc, nox u“a¢l the uracL of o stroet railroad cor-
poretion be conctrucved aeross the track of a railrosd
orporation ot g_*ue, without havirg first secured the
Dermisslon 0f the commisqionp provided, that this sub-
cection sheall not abply Vo the renlacement of lawfully
exizting trocks. The commission shall have the right W
refuse its permission or %o g**nt it unon such terms
end conditione t mey vreseride.
"(b) o ssion shell heve %he oxclusive power
o determinc az gerlibve tLo manner, ineluling the por-
tvieular point o: ssing, ond the terms of instello-
vion, owver vtion,mainucn,ncc. use and protection of each
¢ros in¢ of ono reilroad hy wn0ukor rallroad or strecet
raﬁl_oau cad of o sireev roilrocd by o roaillroad, and
of each seing of 2 public »oad or highway by o reile-
roed or stre : ] 2 0ol & strect by & railroed




or vice versa, subject to the provisgions of section
2694 of the Political Code, u0 far ss applicable, and
10 alter or abolisk any such crossing, and to require
where, in its Jjudgment, 1t would be practicable, a
geparation of grades at any such crossing heretofore
or hereafter estadlished and to prescribe the terms
upon walch such separation shall be mede and the pro-
portions in which the expense of the alteration or
ebolition of such crossings or the separation of suck
gredes shall be divided between the railrosd or street
railroad corporations affected or between such corpor-
ations and the state, county, municipality or other
public authority in intersst.”

Buls soction sives the Badlased omlosdon subbority

Over the construction, meintenance, operation, change and elim-
ination of grade crossings mnder all the circumstances specified
by the section, with specific power to require the eliminstion
of such railroad grade crossings and the establishment.of & sep~
aration of grades @d to dotermine the portion of the expense to
be borne by each of the parties affected. The section does not
include the crossing of a street railroad by a street or of a
atreet by & street rallroad, preswxably on the theory that these
are matters of local concern which may properly be left to the

various cities and towns.

The proponents of the Railrocad Commission's Jurisdiction

oclaim that under the foregoing constitutional and statutory provi-
sions, the Railroad Commission bas exclusive Jurisdiction over the
entire subject matter of the complaints herein. This contention
is uagquestionsdly sorrect if these constituxiopal and statutory
provisions apply within the limits of the city of Los Angeles.

4. ARGUMENT OF COUNSZL FOR CITY OF LOS ANGELES

S Py ‘S 0 -
TSDICTION.

As already indicated, counsel for the City of Los Ange-
les admits that the Rajilroad Commission has exclusive Jurisdiction
to grant the relief herein requested in so far as waion passenger

end freight terminal statlions are concerned. Counsel,, however,




takes the positlon that with reference to the track layouts, in-
c¢luding railroed grade crossing eliminations, Immediately com= .
nected with suweh union terminsls and with reference to all other
relief asgked in these proceedings, the City of Los Angeles has
exclusive jurisdiction. In other woxds, the counsel L£or the City
of Los Angeleg =dmits thet in 80 far as the foregoing provisions
of the Public Utilities Aot relate to union passenger and freight
torminal stations, the Public Utilities Act applies within the
City of Los Angeles, but that in so far as affects the railrosd

tracks entering these teorminals and all other matters set forth

in the complaints herein, the Fudblic Utilities Act does not apply

within the City of Loc Angeles.

Counsel for the City refers to that portion of Secticn
23 of Article XIT oI the State Constitution which provides, iz ef-
fect, that notwitbstending the powers over public utilities there—
in conferred upon the liegicleture and the Railroad Commission, .
the various cities and towns of the State should retain the powers
over public utilities vested in them, at least until they might
volunterily elect to vote such powers into the Railroad Commis~
sion. Couxngel for the City contends thaet by reasa of certain
vrovisions in the Charter ¢f the City of Los Angeles, horeinafter
set forth and cleimed to have bheen in effect on October 10, 1911,
the City bhad and now has exclusive Jurisdiction over rallrocads in
the City of Los Angeles with reference to all matters herein pre-
sented,with the exception of union passenger and freight terminels.

The provieions‘pf the Charter of the City of Los Angeiea
on which commsel for the City relies sre subdivisiom 13, section 2,
Article I, and subdivision 30 of the same section as amended in
1511 and filed with the Secrotary of State on March 25, 1911 (St.
1911, pr. 2051, 2061, 2063).




Subdivision 13 and subdivision 30 (in so far as appli-
cable to these proceedings) of section 2, Article X, of the Char—
ter of the City of Los Angeles, as amended in 1911, read as fol-

lown:

"Sec. 2. The City of Los Angeles, in addition
to any other nowers now held by, or that may hereaftexr
be granted to it undor the constitution or laws of the
State, shall have the right and power

(13) To establish, lay out, open, extend, widen,
narrow, or vacate, pave or repave, or otherwise Iim~
prove tae streets, lanes, alleys, boulevards, &ross—
ings, grades and other highways and public plsces.”

(30) To regulate, subject to tho provisions of
the consgtitution of the State of California, the con-
struction snd operation of railroads, interurdan rail- |
roads, street reilways, or other meens of transportation®*™«,

Counsel for the City rellies on these charter provisions
and on the declslon of the Supreme Court of this State in City of
Los Anpeles vs. Central Trust Company of New York, et sl., render-

od on September 11, 1936 (Cal. Dec., Vol. 52, p. 298).

8. CENTRAL TRUST COMPANY CASE.

In the Central Trust Company csse, supra, the City of
Los Angeles brought a proceeding, wnder the street opaning et

of 19503 (St. 1903, p. 376) to cordemn & right of way across a
certain parcel of land in the City of Los Angeles, owmed by the
Southern Fecific Railroad Compeny, on whichk land were located cer-
tain reilroed tracks owned by Southern Paclfic Reilrosd Company
and operated by Southern Pacific Company. The scquisition of the
right of way across such parcel of land was desired by the City.
for the purpose of extending across such land and rallroad tracks
a public street of the City of Los Angeles, known as Lrlington
Street.

There is nothing in the pleadings to show whether the
rallroed tracks were msed to ce.'rry' yassengers or proyerty t¢ or

from points outside the City of Los Angelea. The plesdings pre-
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gented no issue with reference to the safety of any passengers or
freight or the service rendered by the defendant railroads to any
point outside the City of Los Angeles. The plesdings presented no
isone with reference to union passenger or freight terminals,
track lsyouts in connection with such terminals, the crossing of
one railroad track by another railroad track, the separatiom of
any railroed grade, the protection of any railrocad grade crossing
or the safety, comfort or convenience of any passenger or the
gafety of any property being transported over any railroad track,

at any railroad grade ocrossing or othexrwise in the City of Los Ange-
les, these belng the issues presented in the present proceedings.
The Ceantral Trust Company case was simply an isolated case of the
extension of agtreet across a parcel of land on which there was lo~-
cated s railroad track, with nothing, however, conserning the con-
struction, maintenance, operation or use of suck railroad track,
except simply a stipulation by the parties that such land and
tracke might continuwe to be used for rallroad purposes.

The sole question in the Central Trust Conpany case was
whether the Superioxr Court had the jurisdiction to exmter a decree
condemning a right of way for the axtensiom of & public street
across & parcel of land and a railroad track in tae City of Los
Kngeles. The attention of the Supremwe Court was not directed to
important provisions of the Congtitution end statutes of thils State
which, in our opinion, are clearly controlling in reaching a con-
clusion ox the issues presented in the present proceedings. A
careful examination of the complaints herein fails to reveal any

reforence weatsoever to any proposed extension of any public

street in the City of Los Angeles over o parcel of land end tracks

owned by any railroad companys.
Both on the facts presented and the questions of law de~

cided, the Central Trust Company case cannot be considered ss an




authority in these procesedings.

6. IEXCLUSIVE JURISDICTION VESTS IN RATLROAD
COMMISSION .

(a) Sections 17, 22 snd 23 of Article XIT of the Con~

gtitution of thig State, tocether with the Railroad Commission

Act of 1911 and the Public Utllities Act pagsed thereunder, vest

oexclugive jurisdiction in Reilroad Commission.

&s hereinbefore indicated, comnsel fox the City of Los
Zngeles relies on two proviesions of the Charter of the City of
Los Angeles, as smended on Merch 25, 1911, namely, subddivisions
13 and 30 of section 2, Article I. We shall now consider these
two ¢harter provisions.

Subdivieion 13 is clearly not applicable to these pro-~
ceedings, for the reason that it relates solely to the power of
the City of Los Angeles to "eatsblish, 1éy out, open, extena,
widen, narrow or vacate, pave Or repave, or otherwise improve
streets, lanes, alleys, boulevards, crossings, grades, and other
bighways and public places.” As horeinbefore pointed out, no
such lssues are involved in these proceedings. Hence, no further
consideration need be given herein to this subdivision.

Subdivision 30 of section 2, Article I, in so far as
involved hercin, gives to the City of Los Angeles the power:

"To regulate, subject to the provisions of the Cone
stitation of the 3ftate of Californis, the constrdoc~
tion and operation of railrosds, interurban rall-

roadsg, sStreet railways, or other means of transpor—-
tation.”

TWe direct particular attention to the fact that the
powers thus granted are by tke terms of the charter itself, ex-
rressly "subject to the provisions of the Congtitution of the

State of California."™

It gseems entirely clear t0 us that the frecholders who

framed the charter amendments of 1911 and the Legislature which




approved them, must have contomplated that under the Constitution
of California, the power to regulate the construction and operation
of railroads, interurban railroads and street rallways, even in
the City of Los Angeles, was, or thereafter might be, vested in
some public authority other then thq City of Los Angeles.

At the time subsection 30 wae adopted and for many years
prior thereto, the Constitution of California, in Sectioms 17, 20,
21, 22 and 23, of Article XIX, provided for the regulation of rail-

road and other transportation companies by the State itself.

Tithout at the vpreseant moment referring to the other
gections, we draw attention to the provisions of Section 17 of
Article XII of the State Constitution, reading in part as follows:

"A11 railroad, canal, and other transportation compan—

ies are declared to be common carriers, and subject 1o
legislative control."

At the very time the 1911 amexndment of subdivision 20,
section 2, Article I, of the Charter of the City of Los Angeles
became effective (being March 25, 1911), the Legislature hed al-
roudy provided thet the construction and operation of railroads
in every matter herein relied upon by counsel for the City of
Los Angeles should be subjeet to the Jurisdiction of the State
Railroad Commission and not of any local authority. The Legla~
lature accomplished this resuwlt by the enactment 0f the Railrosad
Commission Act, approved Febrmary 10, 1911, and effective immed-
fately (St. 1911, p. 13).

Section 15 of the Railroad Commission Act provided, in
part, as follows:

"The commission shall likewise have the exclusive
power to determine and prescribe the mammer, including
the particular point of crossing of any crossing of &
railrosd or other transportation line by another such
line, and also the torms of the installation, mainten-
ance, use snd protection of such crossing, and to re-
quire at any c¢rossing of one railroad by another, where
the same is practicable, a separation of their gredes
and to prescribe the terms upon waich such separation
shall be made and to proceride, ebolish or change any
crogsing of & railroad by a public roed or highwaey, and
to P£ix the torms of tho construction, maintenance, use
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and protection of such crossing, and to require that
suckh crossing be olther at grade, oOr abdove or benesth
the trecke of the railroad, sad the proportion in

which tho expense 02 instelling and nsintaining such
crossing shall be é¢ivided detween the rallroad company
snd the county or othexr public aunthority in charge of
the public highway." ,
The Railroad Commission was thus vested exclusively
with authority, among other matters, as follows:
l. To prescribe the menner, including the particular
point of crossing of one railroad track by another railroad trdck.

2. To prescribve the terms of the ingtallation, mainten-

ance, use and protection of each crossing of one railroad track by

another railroad track.

3. To requirc inm the crossing of one rallroad track by
enother rallroad track, where practicable, a separation of grades
and to preseribe the terms upon which such separation shall be
nade.

&. To preseribe, abolish or change sny crossing of a
railroad track by & pudlic road or highway, to prescribe the con-
ditions of comstruction, mesintensnce,use and protection of such
croseings and to require that they be st grade or above or be=
pneath the tracks of the railroad, and the proportion in waich the
expenge should bde borne by the parties In interost.

We drew attention further to the following points:

(a) The powers thus conferred updn the Failroad Commig-
sidn cové& every lssue raised by counsel for the City of Los Ange-
les in these proceedingse.

(b} Over these metters the Railroad Commission was giv-
an exclusive Jurisdiction.

(c) The Railroasd Commission Lct was offective forty=two
dsys prior to the effective date of theamendments of 1911 to the
City Charter of Tos Angelos.

(a) Subdivision 30 of Section 2, Article I of the Char-
ter of Ios Angelos, ss amended im 1911, was by ite own terms ex=

presely suvject to the provisions of the Congtitution of the State
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of California, including, of course, the Rallroad Commission Zct of
Fedruary 10, 1911, which had theretofore heen enscted and become
eflfective wnder direct constitutional authority.

(e} Accordingly, the powers here claimed by counsel for
the City of Los Angeles never vested in the City of Los Angeles dut
ware vested in the Railroed Commisslon exclusivelye.

(£) Fipally, these powers, which were vasted in the Rail~-
road Commission exclusively on March 23, 1912, the effective date of
the Public Utilities ALct, and prior thereto since February 10, 1911,
bave beon continued in the Reilroad Commission by subsequent legis~
lation, have nover become vested in the City of Los Angeles, d
are now vested in the Railroed Commission.

As bearing on the effect of the Reilroad Commigeion Lct of
February 10, 1911, we desire to refer further to Section 22 of Arti-
cle XIT of the State Constitution as amended on Octoder 10, 191l.
This section provides in part as follows:

"The rrovisiors of this section shall not be con-

strued to repeal in whole or in part any existing law
not inconsistent herewith, and the "Rallroad Commission
Act' of this State cpproved February 10, 1911, shall

be construed with reference to this coamstitutional pro-
vision and sny other cmmstitutional provision become
operative concurrently herewith. And the said act shall
have the same force and effect as if the same had been
passed after The aopiion o601 this provision o1 the Con-
gtitution and of all other orovisions adopted concur-
rently herowith, excert that the three commismsioners

referred to in said act shall be held and construed to
be the fiwve commissioners provided for herein.”

The Congtitution itself thus ratifies, confirms and
approves the Reilroad Commission KAct of February 10, 191l.

It is urged, nowever, that under the provisions of
Section 23 of Article XII of the State Constitution, referring
to the rotention by cities and towns of the powers over publie
utilities vested ih them, the powers horein wnder consideration

were rotained by the City of Los Angeles. The conclusive answer
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to {this clalm, as elrecady showm, is that oy the very forms of
the Charter of the Oi ity of Los sngeles in effect at the time
Seetion 23 of .rticle XII of the State Constltution was amended,
the City of Los Angeles never became vegted with these powers
rat tze City €1id not have it could not rotaine.
Mnally, on thic point, we desire to draw attention
¢ lagv sentence In Section 23 of Lrticle XII of the Stete
svitution, aos amorded on Octobor 10, 1911, reading as
"Nothing in this section ghall be construed
a8 2 limitation unon any power conferred upon the
Rellroad Commiscion by any vrovision of +this Con-
stivution now existing or adovted concurrently
norewith."”
Those vortions of Section 22 of srticle XIT of the
State Conctitution which retify, epprove snd conlirm the
Rallroad Commission Act of Tebruary 10, 1911, were adovied
concurrently with the amendment of Sectionm 235 of Article XII

of the State Constvitution.  Lceordingly, the laost centence

gj ygelaon 25 of irticle XII of the 3tate Conctitution nas

tho offect of declaring *hat nothing contained in Seetion 23

of artiele XIT of the State Comsbitwvion snall be construed
23 eny limftavion wgon the effect of Soctliom 22 of irticlo

»

ZII, as amonded oan Octobor 10, 1911, in ratifyinr, approving

and confirming the Reilrond Sommiszion Aet, effective Tebrusry
10, 1911, forty-two deys prior to the 1911 amendment of the
Cizy Charver of Los angelos, rolied upon by counsel for the
City of Los Angeles Herein.

Under the constitutionnl and statutory vrovisions
roreoinbefore reforred 4 oand the specilic language of 4he

ion relied upon by councel Zor the Tity of Los

me ore driven irrestibly tec the conclusion thst ever

since the onactment o uno Rnilroad Commission LAet of Pebruary'

- .

10, 1911, +he Raoilro~d Commission nas had exclusive Jurisdicetion




over tze fubject matter of the powers hcrein claimed for the

City of Loz .ngeles by ite councel.

{p) Chrarter mrovisions of the City of Los

‘

Mageles cre inoperative on subjoct matter of »recent

nrocecdinemsg, becance they rolate to o "state affair™

and- not aMmumicinel affalr.”

In our opinlon, ithe constitutionel and statutory
orovisions which we hove considered conclucively ostablish
tae Juriszdice ion 0 the Rellroad Commission heroin.

Turthermore, we arc driven 40 the seme conclusion

for the additional recagon that, in so f£ar =g the nresent

of* e

proceedines are concerned, tne charter nrovidions of the Cizty
grc inoperatvive bvecause the allegatlons of
nereln roler ©o "staete allalire™ and not

Waotever may be saild

extonsion of a public etreet within a city
of land and a track owned by & reoilroad, with no other
consideretion presented, as being a "municipal
the conclucion resohed on such o gtete of facts can have
enpllicavility nerein for the roazon that the Lacts

rein presented, taclr character and offect, are cbsolute~

- D)

1y differont from such o state of te.
Counsel Jor the City ol Los Angeles relies on
getion 6 of Artlclo TI of the Ztate Constitution, as amendod

in 1896, reading in part as follows:
"Citles ecnd towns hercaefter organize& wder

charter fLramed and sdopted by auuho*iuj of this
constitution are acrooy empowered, and cities
ané fowms nerctofore organized by auvthority of
tals constitution may smend thelr charters in
‘e manner authormzea Py this constitution so as
t0 vecome likewloe empowered hcrounder T0 make
and onforce all laws and rogulatione in rosnect
0 muaicipal affairs, subject only %o tae restfxc-
viong end limltations provided in their sewersl
cnartersand in respect to other mattors thevw
shall be subject to and conitrolled by generwl laws.

Counsel for the City of Los ingeles urges that on.
4'4-




lareh 25, 1912, the effective date 0f the Fudblic Utilities ret,
the City Charter contained provisions conferring woon the City
toe right "to regulate the construction and operstion of
railrosds:™ that these vprovisions were valid as roferring to
"municipal aXfalrs;™ that hence, under Iecction 25 of Articlo
XII of the State Constitution, the City retained these powers:
end, sccordingly, ot they cannot become vested in the Rall-
road Commiszsion excent by vote of the peovle of Los Axgeles
$0 thet effect.

Before analyzing these contentions, we desire again
T0 draw atténtion to our conclusions that, under the constitution-
8l and statutory previsions hereinbdefeorec discussed, and the very
language of the Charter of the City of Ios ingelesz, the vowers
nerein claimed by counsel Jor the City of Los Angeles never
vested in the City of Los snzeles.

Te are oX the opinion trat seid provisions of subsee-
vion 30 of scevion 2, Article I, of the Chertor of the City

of Los .ngeles zever became overative in so far as the ctate of

facte norein presented is concerned, for the resson that thece

fects present & cage of "state affairs™ and not "municinal affairs.”
Mhie conmelusion ampliies egqually to every oikher provision of the
City Charter, whethor adopted in 1911 or prior thereto.

AS herelnbefore polnted out, these proceedings do
not involve the gquestion of o mere extension of a public cstrect
2¢ross. & rallroad tracke. Tae cohplaints herein do not refer to
any such state of facte. These proceeodings invelve the con-
struction, operation snd meintenance of wunion pazsenger and freight
terminals und of extensive track layouts in conrectlon therewith,
tee crossing of rellroed tracks by rellroad tracks, the soparation

or reilroed grados both in connection with the uwnion terminz

project and otherwise, end the safevy, comfort end coavenience
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0% nassengers ond the sarety of freight being transported to snd
from points outside the City of Los Angeles by railroads operasting
in the City of Loz Angeles only ag vart of thelr general operation
in the Stete of Californis ond elsewhere.

Bver since 1872, it hat bvoen the policy of the State of
California to consider such matters as stete affalrs subjeet to
regulation and supervision under the Constitution and genmersl laws
of thig State.

Sectionsdd4 to 494 of the Civil Code consist of general
laws enscted in 1872 and sudbsegquent theroto, with refeorence to
the organization, construction and operation of railrosds in
Californiae.

Section 17 of Article ZIT of the State Constitution
cdonted in 1879, provides in part, as heroinbefore indicated,
that "all railroad, canel and other transportetion companiecs

are declared to be common carriers, and subject to lealslative

control.™

Similarly, Sections 20, 21, 22, and 23 of .rtlele XII

0f the State Constitution, originally sdopted in 1879, heve con-
tinuoucly provided for the supervision and reguletion of rail-
road and other transyortetion compenies by the State Railroad
Commission under general., statewlde powers.

Nover before, in so far 28 we have been able to
sscertein, kas the suporvision and regulotion of these grest
erteries of trade, rwnning into every section of the Stete,
beon claimed to bBe o "municipal sffeir™ except in minor matters
not ot igsue in these proceedings.

By its very terms, subdivision 30 of Section 2, Article
I of the City Cherter of Los ‘ngcles, as amended in 1911, clesrly
recognizes that the construction end operation of rallrcads may
not be “the vroper subject of charter rogulatlion by a civty or tom.

Othorvise, this subsectlion wownld not nave contained the cualifica-
36—
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“ion that the nowers conferred were subject to'the provisions
of thro Cnns%itution 0% %4he State of Calitornis.
Section 26-0 of “he Charter of the City of Los ingeles,
as emended in 1909, recads as follows:
"Excepf as otherwise provided in this Charter,

or in *he Comstitution of the State of Califoranls,
the Couxcil shell heve yower, by ordinance,to regui-

ato and conmirol, Jor any end every purpose, the use
of the streots, lones, alloys, courts and sidowalks,
and other publlic vlaces ol the clty.”

Hore 18 a cloar rocognition, in the languange of the
Charter itself, that %he power of the City Council to coantrol
+ne use of +he streets of tho City of Los Aangeles mey be sub-
ordinate to conirol by some other public suthority, as providod
Yy the Conctitution. TFor many years prior to 1909,the Cone-
gtitution hed provided for the reguletion end comirol by the

tate 14s0lf of the railrosds which run along and aecroszs the

atreets of Loz ingeles.

Te believe 1t is o foir sssumption thet the limite-~
tions in the Charter of ILos Angeles both (1) as to the construec-
tion and operation of reilrosds, and (2) the use of the sireets -

+re vory issues herein involved - were inscrted largely because

of the woll-lmowm and long establiskhed poliecy of the State to

consider the rogulation of railroads as a state affair to de
conducted under general laws by State sgencies.

To this commection, we draw sttentiom to the fact
that Sectiorn 6 of srticle XI of the State Constitution, on
waich scection counsel Zor the City of Ios Angeles horein relles,
itsel? smecificelly provides that the power of cheriered
cities ovor their "municipal affairs™ shall be subject to the
vegtrictions and limitetions provided in thelr several charterc.
Eero we £ind speclfic restrictions in both charter provislons
referred to. Hence, even if the motvers herein et issuo should

he regerded as "municipel alfairs™, the ckharter itsell contalns
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the exvroce limitotions waick make the state policy of state
rogulation of the railrosds prevail over municlpal regulction.

It 1s idle %o suggest that all provisions 0% the
Charter of Los sngeles are, in any cvent, subloct to The
Constitution of California, end thet the limitations in
Subdivision 20 of Section 2 and in Section 36-8 are surplusegc.
Mese are +ho only %wo sections of the Cherter in which these
expross limitations occur. They were clearly insertod for
e purpose and should not ve comgtrued away. That purpose was
undoubtedly in vart or entirely to wpreserve the State's policy
of state rogulation of its railroads, except in minor muiters,
throughout the length end dbreadth of the State.

e have pointed out that even 4L tho matiecrs herein
a% issue should be rogarded as municivel alfeirs™, noverthe-
less under the limitations in Section 6 of Article XI ol the

State Constitution and in *the appiicable wprovicions df the

City Chaxrter, the City receivoithese powers specifically subject

£0 conctitutional provisions and portleularly to the constitu~
+ional orovisions providing for stato rogulotion and supervision
0% rellroads.

“e aro convinced, however, that all the matters to
watch owr atitention is drawn in these proceedings are clearly
"state afcairs” and not "municivel offairs™, and that under the
provisions of tho Conmstitution snd Statutes of thls State those

powers havefested and now vest in the Reilroad Commission.

7e CONCIUSION.

Ve arc convinced, For the reasons herein set Zorth,
that the Railrocd Commission has execlusive Jurisdiction over
the smbject matter of these proceedings.

However, the ypariles norein, including counsel Ior
the City of Los .ngoles, have drewn gettention to the desirability
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of securing st the ecrliest possible date a decision from
the Suprome Couxt with referonce to the Railroed Commission's
jurisdiction on the facts horein presented. They draw at-
tontion to the fact that the investigetions preliminary o
ery Tinal order herein must inevitably necessitate the ex-
venditure of & very comsiderable amount of time and labor
ond 8iso of thousands of dollars of both public and privete
funds and that o compliance with sucz final orxder as the
Railroad Commission mey horeafter meke herein might Iavolve
tae oxpenditure of millions of money. The parities urge and,
we think, juctifiably, thot they should noet be compelled %o
enter upon any cuch oxvenditure of labor or money until they
Tmow definitely what public suthority has jurisdiction in the
premises.

] I we overrule the objections to our Jurisdiction
and proceed nereln, no ruling as to our jurisdiciion can
be secured from fthe. Supreme Court, under the declsion of tae

Court in Tolabird v Railroad Commission, 171 Cal. 691, until

tha Railroad Commission has comploted its investigations ond
mode 1ts "finel order™ or "finel adjudication™ herein. In
the very neture of things no final order or fimal adjudicstion
con be made in these vprocecdings wntil a very lerge amount

0f effort ond monoy nave been oxvended, cll of walch would be

expended 0 no vurpoce uwalecs the Rellroad Commission nas

jurisdiction.

On the o*her nand, 1£ tre Rallroad Commission, Lo
the svecific purpose of sssisting to secure o speedy ruling
from the Sworeme Court, should dismics these proceedings, an?
varty sgerieved may, wnder the provisions of Tection 67 ol the
Public Utilities deb, svply to the Suprome Court Lfor o writ

of mandamus o compel the Rallrozd Commission tvo procecd. Undex
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the vrovisions of Section 69 of the Public Utilities Act, such
vroceeding would have preference in the Supreme Court above all
other civil causes except election causes, irrespective of ﬁos-
ition on the calendar. Hence, 1If this course is followed, =
specdy determination of the issue of jurisdiction by the
Suprome Court can e had.

Ve ave cvoving the situation with sbsolute ILfrankmess,
80 thut the parties mey understand clearly what the Railroad
Commission 4c doing and tke reasons for its action.

Por the roasons herein indiceted, while holding thet
the Railroad Commission has exclusive Jurisdiction in the
oremises, we shall dismiss these vroceedings esud deocline to
proceed therein 10 a decision on the merits unloss and until

directed 0 to &0 by the Supreme Court.

A pudlic hearing huving been nheld in the above
entitloed proceodings on the gquestion of the Raiiroesd Commission's
Jurisdiction to grant the relief prayed for, and these »roceed-
ings havizng been consolidated on seid Lissue for hearing and
decislon, having been submitted and being now ready for decisim
on said inssve,

I7 IS EEREBY ORDERED thet the cbove entitled pro-

ceedings be and tho some are hereby dismissed.

Dated at San Francisco, Califorais, this ;Z/Abjer-

day of October, 1916.

Commissioners.




