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BY TEE CO~~SSION. 

In t~ese proceod1ngs tao v~rious compla1n~~ts ask tao, 

Railroad CommiSSion to make a comprehensive investigat10n into the 

entire railroad Situation in tao City of Los Angeles, including 

suca matters as union passenger and freight terminals, the el~ina­
tion of railroad gr~de crOSSings, the crossing of railroad tracks 

by railroad tracks end related Qatters affecting tao oomfort, cou-

venience and safety of passengors traveling to, from end through 
IJ~;'I("~ ';" 
.~!v· .... , 



tae City of Los Angelos, and t!le safety 0 f fre1gb.t so :n,ovinS. 
The Railroad Commizeion iz asked, upon the completion of such in-
vestigation, to cake its orders in tho execution of sucb. plans as 

the Railroad Commission may formulate. Tb.e Railroad Commission is 

aSked to do a constructive work of great magnitude in the interest 

of t b.e people of Los Atlgolc3 and ot her sect ions of Californi's.. 

Tne defendants in t!lese proceed~s !laving cb.allenged 

t!le Railro~d Commission's jurisdiction, a public hearing on the 

issue of jurisdiction was b.eld in tne City o~ Los Angeles on 
September 15, 1916, before tae Railroad Commission en bano. At 

tb.e.t time, by stipulation of all tb.e parties, it was agreed tb.at 

tne iss~e of jurisdiotion snould be decided on t!le allegations of 

t ne 0 omple-int s !lere in and t !lilt -: b.e seven above ent 1 tled proceeclings 

B!lould be consolidF,l.ted. for b.earing e.nd deci~ on on tb.is issue. 

T!le complaint in Case No. 970 alleges in effeot, as follows: 

1. Tb.s.t com:plainsnt, Tb.c l:unio1pa.l :League, is a voluntary 
organization b.aving a membersb.ip of soveral hundred citizens of 

tho City of Los Angeles, who b.ave organized tb.emselves for the 
purpose of considering matters o:f'publie importance to the City 

ot Los Angeles and its in~abit~~ts and of securing necessary and 

appropriate action upon sucn matters: 

2. rb.at the defend~ts are eacb. a railroad corporation 

engaged in tb.e operation of a line of transcontinental railway 

and he.7ing a te::-minuc in tc.e City of Los .A.~gclo's; 

3. T'b.at the citizenc and residents of tb.o City of Los Angeles 

and. of the territory surround.ing and tribu.tary to the City and. tb.e 

passengers upon railroad cOors traversing tb.e City are profoundl:yo 

affocted by tae existence ~itb.in tb.e l~its of the City of Los 

Angeles of many crossings at grade of tae streets ot said city by 

lines of ste~ and electriC railways and tho use of many of tao 

streets of said City by sucb. lines of railway; 
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4. ~aat the City of Los Angeles. a city hoving s pop~ation 

of about 600,000 1nhab1t~nt8, is crosse& from north to south by 

t~e trunk linea of the three transcontinental re11roa~s which ere 

perties defendant herein; 
5. That the three ~efendant railroads mainta1n within the 

City of Los Angeles threo separate me1n passenger stations, three 

separate principal freight st~t1ons and ot~er subsidiary passen-

ger ana freight stations. and three separate yards in which freight 

and passenger trains sre made u~; 

6. That ~acif1c Elcctr1e Rcilwsy Comp~~y maintains at two 

different points v7i thin the business Cl.istrict ot the City at Los 

Angeles separate paszenger stations for the use and service of 

its interurb~ trains a~c that these interurban trains, to the 

number of more than two thous~d each ~ay, enter and leave the 

City of Los Angeles over v~iou$ routes, crossing certain of the 

steac rcilroad lines of the defendants; 

7. ~hnt the entrance and crossing of the City by the lines 

of railway and tracks operated by defendants have resulted in the 

crossing of the streets o~ the City of Loe Angeles by thetr lines 

of railway at grade in many different places and that sover~ 

streots of the City~ notably Alaoe~a street, a mein artery, and· 

Alhambra Ave~ue, 3n tmportant street, are occupied longitudinally 

by the lines of rallw~ of one of the defendcnts; 

8. Thnt mcny of the railroad grade orossings referred to 

in the complaint are upon streets which are main arteries of 

traffic to an& from the business center of tho City of Los Angelos 

end its suburbs a~d along which large numbers of streot cers, 

thousands o~ vehicles, including heavy loaded truoks, and a great 

number of ~edestrians pass; 
9. That the crossing of tho streets of the City of 

Ice Angeles at grade by tho railroad tracks of the defend~ts has 

produced many accidents and collisions which have been destructive 
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of tho lives and property of the people of the City of Los Angeles 

and visitors to said city and that these railroad grade orossings 

produoe constant denger of injury and destruotion to the oars of 

the railroad lines and to tho passengors theroof; 

10. That important end populous sections of tho eastern 

area of Loe Angeles~ known a~ Boyle Heights, snd Bast Los Angeles. 

are zeparate~IOm the rem~inder of the City of Los Angeles by the 

main tracks of the dafendants and that intercommunication between 

Eoyle Heights and East Loe Angeles and the business portion of the 

City ie made diff1cult and dangerous by reason of the crossings 

at grade of the ma1n arterios of the City of Los Angeles by the 

mai~ l1nea of the defe~dants. to the great danger and detriment 

of the poople intercommunicating between s~id sections of tho 

City of Los Angeles nnd the business center of the City and to 

tho injury and damage to a greater or less extent of the property 

situated in Boyle Heights and East los Angeles; 
11. Thst e number of important and pOpU10~3 cit10s and tO~ns9 

inolud~g the City of Fasaaena, with more than 40,000 1nhabitants, 

whose inhabita~ts and whose touriste and visitors largely find 

their center of trade in the City o! Los Angeles. ere so situated 
that all persona traveling from them to tho business center of 

the City o~ Los Angeles ~re compelled to cross one or more main 

tracks of the defendants at grade, with great danzer of personal 

injury; 

12. That the three defendant railroad companies mainta1n 

in the City of Los Angeles three separate main passenger stations 

and subordi~te statiOns. which are not interconnecting. and are 

not situated on main thoroughfcres, but are maintained as separate 

end distinct centera. each with its e~u1pment of main tracks and 

spur tracks; 
13. That tho ttree defendant railroad companies mainta~ 

three separate centers of froight collection and delivery 1n the 

~-
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City of Los Angeles and that the present location of these freight 

oanter4 make it neoessary that e~oh railroad shnll maintain a 
separate syatem of industricl tracks for the oollection and delivery 

of freight. thus causing ~xcessive and unnecessary use of the 
streets of the City of Los Angeles by the defendants' engines and 

c~ra, end resulting in great inconvenience to the people of the 

City of toe .~geles and to tho visitors of the City in the use of 

ita streets and in grave risk to the lives and property of such 
citizens and vis1tore~ in great damage to the property located 
on and near said tracks and in denger to the railroad c~ra and 

the ~aesengers thereon, on account of collisions; 
14. That the bridges and viaducts across the Los Angeles 

River. running from north to south through the City of Los Angeles 

~ear its busi~ess center. beve excessive grades of approach and 
that a number of them are in such condition of disrepair tbAt 
the City of Los Angeles will shortly find it necessary to r~lace 
them with more adequate structures. and that in order that euch 
reconstruot1on shell be done properly~ there should be a readjust-

ment of the tracks of some of the defendants running along and 

near tte tos Angeles River. which tracks are crossed by seid brid-

ges and viaducts or the ap~roaches thereto; 
15. That in order to relieve the people of the City of 

Los Angeles and the railroe.d cars and. pll.ssengers from the danger'; 
damege and inconvenience of the existence of numerous grade cross-

ings and other conditione compl~1ned of. it will be necessary to 

ooncentrate the various tracks of the defendants and to provide 
for the use by the lines of defendants entering and leaving the 

01 tr of Los A:C.geles with passengers and fre1ght~~ of a central or 
union passenger station and o! one or more central freight stations 

or depots; 
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16. That the injurr and menace to lifo and property is 

co~stsntly 1norese1ng with the growth of the City of Los Angeles 

and the business of the defen~ts. and that thercby the barrier 

between the center of the City of Los ~~geles and the aistricts to 

the no=th and east is constantly becoming more intolerable; and 
l~. That the City of Los Angeles and Thc Municipal 

League of the City of Los .~geles have both appointed como1tteee 

for the study of the problems presented end that reports of these 

oocm1ttees are attached as EY~ibits "A" and "En to the complaint 

in Case No. 970. 
The Mnnici~~l te~gue asks the Railroad Co~ission to 

investigate the entire situation; to hear all parties and e~1ne 

all designs; to order relief br reelaim1ns Alemeda st:eet and 

other ~troote. by tho ~provcmont and abo~1t1on o£ grado oroes~gs~ 

ana br the i~stsl1at1on of a union terminal station and by a re-
or~1zat1on of the trackage situation so that. as far as ~oss1-
b~o. tho opor~t1on o~ tho rallrosd ~1noa o~ the dofondants alon5 

or across the streets of' the 01 t;r of Los Angeles may be elimins. ted"~ 
locating said terminal station 1n as accessible So position as 
poseib~e to the main lines of street and interurban electric 

rc.ilroads. 
The compla1n~1n Case No. 971 and ,Case No. 972 allege 

that the comple1n~ts. Central Development A3Soci~t1on of ~08 
are 

Angeles and Civic Center Association of Los Angelee~Are8pectivelY~ 

organizations hav1ng a m~bersh1p of citi:ens of the City of 
Los Angeles, who have organized thecselves for the pu~oee of 

considering no.tters of :publiC importance to the City of Los Angeles 
and its inhabitants and of securing necessary and appropriate 

action upon such matters. The allegations ot the complaints 1n 

Case ~o. 9~1 ~d Case No. 972 aro s1mil~r to the allegations of 

the com~laint in Case No •• 970~ except that the compleints in 

Case No. 9~1 and Csse No. 972 do not contain allegations with 
-7- . 



reference to union terminal ~ae~enger and freight stations. 
~~e complaint in Case No. 974 allegos, in effect. as 

follows: 
1. That the City of ?a$a.dens.~ the complainant, is a. 

municipal corporation in Los Angeles County, with a population 

of approximatol~ 45~OOO 1nhsb1tsnts; 
2. That Pacific Electric Railw~ Compans is a corpo-

ration operating numerous lines of interurban and electrio rail-

roads for the transportation of pcssengers ~d freight 1n Loe 

Angeles Oounty. two o:f which lines. known as the Short Line and 

the Oak xnoll L1ne~ are operated betweo~ the City of ~as~dena and 

the City of Los Angeles and into and in seoid cities, tha.t the 

City of Los Angeles is a municipcl corporation situcte abo~t nine 

milee southwesterly from the City of ~aea.dona and that the othor 

defendant~ arc corporations engaged in the operation of transcon-

tinental steam railroads and operating the s~e into. ·in and 

betweon the oities of Los Angeles and Pasadena; 

3. That Pacific Electric Ra1lw~ Company in the 

operation of its said interurban ser~ice betwoen said cities of 

Loe Angeles nnd Pasadena, operates trains between its terminal 

sta.tion at Sixth o.nd. !.!a.in streets. in the City of Los Angeles 

end its ztation on Colora~o stroet and its oar barns on Fair Oake 

Avenue, in the City of Pasadena; 
4. That the tracks QSintained b1 Pacific ~lectr1e 

Eailwe1 Company between and in s~id cities and over whioh it 

operates its service bet~een and in said cities cross at grade 

the tro.cks ot the other defendtmt ra.ilway companies on Aliso street~ 

~ t~e City o~ Los Angelos; 
S. That the main public highway between the City of 

Pasadena ~d the center of tho City of Los Angeles, known iroQ 

north to south as Fair O~s Avenue, Huntington Drive. Mission 

Road ~~d North Eroedwsy. crosses the right of way ena tracks of 

:P~cii"ic Electric Reilwsy COI:lPe:c.y at grad.e at !.li25 ion Road.. in - ,-



the City of Los .Angeles: " 
6. That a large portion of the t~avel and traffic 

by automobile and other p~ssenger end freight vehicles between 

the City of ~asadena. tho City o~ SoutA Pasadena and other nearby 

oommunities~ a.nd. the center of the City of Los Angeles is over 

the mcin line highway hereinbefore described end. crosses the 
tracks of Pacific Zleotric Railway Compar~ which ere m$1ntoined 

by it at grade across said main line highway; 
7. Th£:.t the gra.de C~O$S :1ngs msinta.1nod and used by 

the defendant stosm railw:l.Y com!;>o.nios on Aliso street in the 

City of ~s Angeles are 'tmsefe. end are improper. iD}).de~:Q.e.te and 

insuffioient for the roasonnble protection o! the traveling public 

traveling on the 1::l,terurban cars ot Pacific Electric Rs,ilwD.Y Com-

pany, 1ncl~d.ing the citiz~ns of the City of Pasadena and of e large 

adjacent territory. and that said grade crossings are 1m:proper~ 

inadequate nnd ~9uificient for tho reasonable protection of tho 

traveling public traveling on the trains of the defondant steam 

railway cOQP~ies; 
8. That the service of PacifiC Electric Railway CompS%lJ"; 

i~ the operation of its interurban cars and t~ains between its 
termi~i ~ the City of Passdena and the City of Los Angeles is 
unreasonably and unnecesser1ly delnyed by reason of the maintenance 

by ?AOific Electric Rai1wa~ Company of ssid grade crossings at 

Aliso St~eet. i~ tbe City of Los ~geles; 
9.. ~:bnt the grc.do crossings minte.ined and. used by 

?aciiic Electric Rsilw~ Com~any at Mission Road 1n the City of 

!"os Angelos a.re 'Q..."l.ss.fe t and are 1m:prol'er. inc.deq'tlO. te and 1!lsuifi-

oient for the reasonable protection of the traveling ~ubli0 travel-

ing on the interurban cars of ?acific Electric Railway Company 

between and in s~id cities and ere to a "'$& much greater extent 
improper, 1;c..adequate 8..."ld j.!lsu:ffie1ent for the reasonable :protection 

of the traveling public traveli!lS on said highw~; 
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10. That the grade crossings maintained by the 

defendant reilT.~y companies on Aliso street and across 1~ssion 

Road, ~ tbe City of Los Angeles. Should be eliminated; 
11. And that on Lpri1 27, 1916, the Railroad Commis-

aion 1~ Case No. 938, made its order for the construction by 

~acif1c Electric Railway Comp~ny, Atchison, Topeka. and sante Fe 

Railwsy Compeny and San Pedro. I.os Angel es and Salt !,eke Ra1lroad 

Company of a standard interlocking p1snt at the crossing of their 

respective lines of ra1lwa~; at st).id Aliso street~ ana that said 

~terlook1ng plant snould. not 00 install.d for the reason that 

the ~sta.1lation thereof would not obviate the unroasonable and 

unnecessary delay in the operation of the interu:ban ears and 

trains of Pacific Electric Railway Company between its termini 

1:l. SD-id cities, and. for t.he further reason the. t the tracks of 

the defendant railway co~anies should not cross at grade at 

said points~ owing to tho danger ~d dela~ specified in tho 

cocpla1nt. 
The City of Pasadena asks the Railroad Commission to 

orde:- a hearing upon tho ~tters referred to ~ the complaint, 

to rescind the order m~de by the R~ilrosd Commission in Case No. 

938~ to re~uire the defendants to eliminate ell the railroad 
grade crossings oomplained of, and for suoh other and further 

relief tn the ~remises as may be just and reasonable. 
The complaints 1n Cases Nos. 980, 981 ~md 983 allege, 

respectively, that the City of Alhsmbra is a municipal corporation 

located in tos Angeles County and having a population of approxi-

mately 10,000 inhabit~ts; that the City of Sen G~briel is a 

municipal corporation in Los Angelos County having a popujat1on 

of approximately ~9~O inhAbitants; and that t~e City of South 
in Los Angeles County 

?a.sadena. is a m':l.''l101:pal cor:porat ion /tJAv1ng a. :po:pulat 10n of a:p:pr·::>xi-
The compla.ints in Cases Nos.980,961 and 

983 are in other respects practicslly identical with the complaint 

in Case No. 974. filed by the City of Pasadena. 
-10-



At the hearing held herein. the Chsmoer of Co~ereG 
of tho City of Los Angeles cppeared by Mr. Joseph Scott, its 

attorne~. ~d wns permitted to ~tervene for the purpose of 

"urging the Railroad Commission of the state of California to 
take suoh aotion as may be proper nnd within its jurisdiotion 

to Gl~1~te. or assiet in the elimination o~. railway orossings 

~ the City o! Los Angeles. n 
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The subject matter of this opinion will be considered 

under the follovnng heads: 

1. Importanco of issue. 
2. POSition of parties. 

3. ~gument of proponents of 3ailroad Commission's 
j'W:'isdictio:c.. 

4. ~i.:'~ent of Coun:;:el for City of Los Angeles. 

5. C~ntral Trust Cocp~y caec. 

6. Exclusive jurisdiotion vests in Railroad Co=miss1on. 

(a) Section l7~ 22 and·2S of Article XII of 
State Constitution, together with Railroad 
Coomission ~ct of 1911 and Public Utilities 
Act p~ssed thereunder, vest exclusive juris-
diction in Railroad Commission. 

(0) Charter provisions of City of ~os Angeles are 
inoperative on subjoct matter 'ot present 
proQoedings, because they refer to a "state 
atfair" a:c.d not e. "municipal affair". 

7. Conclusion. 

1. !l~ORT~~CE OF ISSUE. 

~l parties herein agree th~t the issues presented ~re 

of tremendous importance, not merely to the City of Los Angeles 

but also to the State ~t l~rge. 

The question of a union p~ssenger depot affects the 

convenience, comfort and safety of millions of ~azs6ngers travel-

ing eacb year between other portions ot California and the United 

States and the City ot Los Angeles~ and also paceing through the 

City of Los ~geles to and from other pOints, in California and 
elcewhere. 

The question of a union freight depot is not merely of 

vital concorn to tho commercial interests of the City of Los 

Angeles, but also to shippers in other sections of California 

and elsewhere, shipping to, trom or through the City of Los 
~goles. 
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Track layouts in connection with union passenger and 
freight depots ere an integral part o£ such depots end present 

numerous and difficult questions for solution. 

The crossing of r~i1ro~d track by railro~d track 

affects the safety of millions of passengers treveling each year 

to, from and through the City ot Los Angeles, and also the speed 

with which large numbers of people liVing in other sections of 

~os Angeles County and elsewhere, can travel to, from and through 

the City of 10s -~eles on lines of railway which,~t least 1n so 

far as they are locstod outs1de the City of Los Angeles, arc 

admittedly subject to the jurisdiction of the Railro~d Commission. 

The crossing of streets 1n 10s Angeles by railroad 

tracks ~d of railroad tracks by streets. both as part of a com-

prehenSive union terminal plan and also apart therefrom, affects 

the safety not merely of persons traveling on toot and in vehicles 

across such railroad tracks to and from points beyond as well as 

within the Cfty of Los Angeles, but also directly and vitally the 

safety of passengers traveling over such railroad traczs. most of 

which passengers are traveling trom or to pOints in California 

end elsewhere outs1~e the limits ot the City of Los Angeles. 

The general plan formulated by civic and commercial 

organizations of tho City of 10s ~geles and by other municipali-

ties in tos Angel~s County. complai~ants herein, to have all these 

important, difficult and interrelated problems solved i~ a broad, 

constructive manner. by an impartial state tribunal, is one worthy 

of the oonstructive genius of the people of tos Angeies County. 

The plan contempl~tes a compr0hensive and ~etailed study of the 

Eailroad Commission of overy factor which enters into the problem 

sud the establishment thereafter by order of the Railroad Com-

~ission ot a fundamental plan, adapted to meet the needs not morely 

-13-



of the present but also of the years to come end caleulated best 

to advsnce the comfort, convenience and safety not merely of the 

peoFle of the City of Los ~eles, but also of the mil119ns of 

~assengers who in ever i~creasing number will continue to travel 

between other parts of California and elsewhere, and the City of 

Los Angelos, of the countless shippers who ~ill conti~ue to ship 

freight in ever incressing volume to, from and through the City 

of Los Angeles, and of the rsilroads themselves which are engaged' 

~1n the transportation of such passengers and freight. 

Counsel for the City of 10e Angeles, while urging that 

the Railroad Commission does not have jurisdiction over a portion 

of the subject matter of these proceedings, joins ell the other 

parties in admitting that the particular problems herein presented 

csn best be solved, in their entirety, by the Railroad Co~ission. 

However, the issue of the Railroad Commission's juris-

diction has been presented herein and this issue must be decided. 

unle3~ thoRailrosd Commission has jurisdiction, the Commission, 

of course, cannot and will not enter upon s consideration of the 

problems herein presented. 

2. POSITION OF P~~TIES. 

The Municipal League, Central ]evelopment Association 

of Los -~geles, Civic Center Association of Los ~~geles, City ot 

Pasadena, City of Alh~bra, City of San Gabriel and City of 

South Pasadena all urge that the Railroad Commission has juris-

diction to proceed and to grant the relief herein prayed for. 

The Chamber of Commerce of Los Angeles, intervener 

herein, takes the same pozition in 30 far as the elimination of 

railroad grade crossings is concerned. 

Southern Pacific Comp~ny, The Atchison, ~opeka and 

Santa F~ Railway Company, San Pedro, Los ~geles and Salt Lake 

R~ilroad Comp$ny and Pacific ElectriC Railway Company. de~endants 
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~erein, ~ll urge that the Railro~d Cocmission has exclusive 

j~izdiction over tho s~bject matter of those complaints. 

iiaile each of these defendants, except Pacific Electric 

Railw~y Company, filed e ple~ding herein denying the Ra1lro~d 

Co~ission's j~1sdictiont these defendants explained at the 

hesri~g herein that the preliminary investigations in connec-

tion with the comprehonsive plans horein involved, would require 
the e~enditure of thoussnds of dollars and the execution of .. 
SUCA plans probably milli.ons of dollars more and that they 

desire to be protected in the expenditure of their funds and 

to know definitely at the outset what public authority has 

jur1~diction in these proceedings. TAOY explained that they 

had raised tho issue o~ jurisdiction for the purpose of having 

this is~e decided before they are called upon to incur any 

large e~enditure of money and effort. At the hearing herein, 

all those defendants strongly urged thet the Railroad Commission 

h~s exclusive jurisdiction over the entire subject matter of the 
com~laints herein. 

The City Attorney of Los Angeles took the position 

that tho Ra11road CommiSSion has exclusive jurisdiction over 

the est~b11shm~nt of union passenger and freight depots in 

the Cit~ of Loe Angeles, but that the Commission docs not have 

jurisdiction to grsnt any other relief herein asked, the juris-

diction with reference to such other relief being vested exclusive-
ly in the City of Los Angeles. 

3. .ARGUMENT OF PROPONENTS OF RA.ILROAD CO~ISSION' S 
JURI$DICTION. 

The proponents of the Railroad Commis$ion's jurisdiction 

herein draw ~ttention to the fact that in important, well recog-

~ized matters, tho State and Federal governments and not the 

City of Los ~geles clearly have jurisdiction Over railroads 
in the City of Los ~~gelcs. 
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Attention 1s dra~~ to the !~ct that the Federel govorn-
mont a~s oxclusive jurisdiction O~er the retes ~or tr~sportat1on 

o~ passo~gers ana ~eight between the City of toe ~~gcle$ and 

~oi~ts outside the State of California, over the accounting systems 
ot ~ll carriers engased 1~ interstate com~crce, even thOUgh their 

rails run in or through the City of Los Angeles, and' Over tbe 

safety appliances of all carriers engaged in interstate commerce, 
even in the City of Los Angeles. 

Attention iz further drcwn to the t~ct that the Railroad 

CommiSSion of California has undoubted exclusive jurisdiction even 

a~ to railroads operating in the City of Los Angeles, over r~tes 

for ~assGngers and froight moving between pOints in California, 

over the systems o! accounts of all such r~ilroads, except to the 

extent to which the field is occ~picd by the Federal government, 

over tho issue of c$.l'i to.1 stock by all such railroads if' incclr-

port..ted under the laws of California, Over the issue o~ bonds of 

such railroads if California pro~orty is ~f!ected, and over the 

conso11aa~ions~ morgers, mo~tgases and encumbrances, involVing 
C~ifornia property, of ell suoh railroads. 

Attention is further directed to the f~ct that the t~~a-
tion of all oper~tive ~roperty of r~ilroads in the City o~ Los 

~gele8 1z exclusively in the hands of the State, and that in im-

portant ~atters at!octing the railroad employees working in the 

City of Los Angeles, such as compensation tor injuries, the size 

of train crews and othor mutters, the State claims and exerc1ses 
unquestioned. jurisdiction in the City of Los ..mgeles. 

The proponents of the :::~ailros.d Commission I s jurisdiction 

horoin inSist, as wiJ,l more tully a.ppear he:rein~:f'ter, that the Stfl.te 

of Cal1torni~, by its Constitution and statutes, has clearly committed 

itself to the policy that the regulation of itc railroads is ~ state 

~ff~ir and not, oxcept i~ minor psrticul~s, a mattor for regulation 
by our cities ~d to~~s. 

Referring s~0cifically to the issues herein presented the 
:pro~)onents of tho :Railroad. Comoission r s jurisdiction rely 0::' ccrtsin 
cO:~iti tutionul and stat'C.tory provision:; in su:pport ot their claim 
taut the Railroad Commission has oxcluei~e j~ie~iction. 



Section.17 of ~ticle XII of th0 st~te Constitution 

~~s ado~~od in 1879 ~n6 t.~s never boen ~ended. This section 
reads as ~ollo~s: 

"Soo.17. !..11 r~ilrou0., c:l!l.a1. :.ncl other trc..r..s:port~tion 
cOtlpa.'lics s.re c.ools-red to be corm:on carriers, ant:. subject 
to legi=ln~1vc co~trol. A.~y ~ssoc1ation or cornorc.tion 
organi:: 00 :0-: ttc p-.;.rpose uno..Ol" tho 1s.';;'$ of tr.1s'" stc. te ~ , 
sh~ll hC.7C the right to CO~1CCt at tho stato line with 
rc.ilroac.s 0: 0".;1:0r stc.~~cs. :;vor~! rc.ilroc.d cO::"Oc.:l.Y' zhsll 
Cc.vo t:.o rigct with it:;: ros.e. to intersect, connect ·.'litn. 
or cross 1ln.:J' otr..or railroad. c.nc. st:.D-ll 1"0coi";"e a..."ld. t::c.ns-
port €lect.. ti;.e 0 the:,' s :passer.sors, t01"...r.agc, e.lla. cars. 'iii t:c.-
out deley or discr1~inetion." 

Th~$ section pro";"ides, in pert, that 0.11 rcilroc.d com-

~anics sh~ll be s~bjcct to 10~islc.tive control ~nd t~t every 
such coopo.ny shc.ll ho.ve the right to intorsect, con..."lect with or 
oross ~ny otAcr r~il~ocd. 

Section 82 0: Article XII of tne st~te Conetitution 

w~s adopted in 1879 unO. ~JcnQed on October 10, 1911.. This section 

C::00. tee tile ~s.ilroc.d Co~isst 0::' end. p:-ovides, i.:::. PD.::'t as :::o11ows: 

nS~iQ co~ission SLcll nc.ve the power to establish rstcs 
of on~rges for tho tr~s~ortation o~ pesscnRers snd 
freight by rc.ilroaoz ~nd other t:-~sportction comp~~ies, 
a.."lcl no ro.ilroa..d or other tr$.ns:porol,"~ t ion C offi:r>s.ny shell 
cl1c.~gc or (1"Clt~"lc. or collt.)ct or receive c. greater or 
los$ or & iff 0:::' EJl1 t cO::l'CCr,3ati on :::or such tr:.ns·oortat ion 
of ~c~o@hgers o~ freight, O~ fo~ ~~J servico in COt.l.nec-
~ion ~hc::c~itc, botw0cn tno ~oint$ n~~od in ~~y tnriff 
of r~ . .'t~s. est:::.b1ished by so.id. com:nission. tAc.l'l the xc. tes, 
is.:oos $one. cr.s.rgos whici: c.::o cpccifieo. i::. zucc.Gari.:f:::. 
T:"o coIr!t:::'ssion sn::.ll 1'la7e tho :'u:oJ.;i:or power to examine 
books, records and payo~s of all railroad ~~a other 
tra.:c.spo:ota tio::. corr.p~ies; to he.').r D.ncl d.etermine cOrD:p1c.ints 
asuinst rcilroaa c.r.d. othor tra~sportstion companios: to 
issuo ~~bpoenss ~:c.d ~ll ~ece$sary p~ocess and send for 
persons ~r.~ p~~ers: ~nd the comcission end. e~ch of tAo 
co~~issioners ~hcll ~cvo the ~o~er tc administer ost:'s~ 
tc.:{O tosti:nony and. p-:misn for conte;~pt 1:1 til.o so.me :;-sn-
ncr ~d to tho s~c extent a= courts of record; the com-
~is~on mcy pres~ribe a uniform syste~ of ~ccounts to bo 
~0}?t by 8.1.1 railroad c....'1c.i otho:o tl'ans'Portatlon companie::. 
~'No ~rovision of t:'is Cct.stitutio:c. sh~ll be construed 
as n 11~it~tion upon the aut:.ority of the Legislcturo 
to confe~ u~on tho RD.ilroad Co~ission additioncl ~owors 
o~ tho z~o~kind or different f~om tbose co~~orred horein 
';7!:.ich are :c.ot inconsizte:l't ';7ith the 1,0'1l0rs con:crred 
upon tho ~o.ilro&o. Commission in this Constitution, and ~~~prs 
tho A1!ti'.o::'ity of tho Lcg:i.sl~ture to co~fer s".;.c::£l.~d.d'1:tion!1.ll 
is oxpressly cccla~eQ to 00 ~lcnAry end ~li~itcd by 
~y p'!"oviz:or.. o~ t1:is Constltution. 

TTT~e ijrovis ions of ti'lis sect ion sholl .cot be con$"~rued 
to rc"Oo;'l ir.. whole or i.:c. pc.rt C-"'l'S o:;d.sting 10.1.'s not in-
consietont herewith, an& the T?si1road Co~~issio~ Lct f o~ 
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this St~te appro~cd Febru~ry 10, 1911, shall be con-
strued with reference to this constitutional pr07ision 
and sny other co~stitutiona~ provision becoming operative 
concu:rently herewitc. ~L~d the s~ia act sh~ll hsve the 
ca~e force ~d effect as if the samo bed been pazsed . 
a~ter the cdo~tion of this provisio~ of t~e Conctitut10n 
~nc.l 0-: all otl'lcr :provi8 ions o.dopt cd concu:-rently herewith, 
except the t the three com..~lis8 ioners referrod to in said 
act shall co held 5nd construe~ to be tho five commis-
s:i.oners pro ..... idec. 1'or herein." 
It will be obcerved that in ~daition to specific powers 

conferred by this section on tho Ru11roo.d Co~iss1on, the ~cg1s-

le.ture is :;l:u.thori::od 'to confer upon the Ruilroad. COllw.ission ~ 

a~d1tionea po~ers considerod to oe desirable, not inconsistent 

".'1 th tilo pov:'crs conforred by the Constitution. ria o.ssume ti'...a. t 

this power of tho 1ogisl~turc is li~ited to the subject mntter 

o~ the section, which is the regulution ~no supervision of rail-

roads ~na ot~or transportation comp~nies. 

this section. as emended on October 10, 1911. ratifies and con-

~irms tne ~~ilroad Commission Act of February 10. 1911, to whioh 

mc.ttor we shc.11 hereinaftor make fil'rther reference. 
Section 23 of Article XII of tho Constitution was adopt-

eO. in 1879, ~d ontirely re~ised by amendrr.onts of October lO,1911~ 
noVl 

and ::;ove::nbo'r S, 1914. ~t..1s sect ion/rec.ds :lS follo'Ws: 

"Soe .. 2S. Evor:; privc.to cO:tj'lora.'tion. and ovory 
~nd~v~dUal 0= assoc~~t~on o~ ~n~~v~dU~~S, own~nh' 
operatln~, mcnaging, or controlling any commercial 
rc.il=oad. intc~urban r~ilroad. otreot r~ilroaa. 
oana.l. pj,1'0 2;:'110, p2a.l'l't. or oqu1pmont. or a.ny:part of 
SUC~ railro~a, ca~al, ~i~e line, ~lant, or e~uipment 
~ithin this stcte. for tnc tr~nsportction or convcy~ee 
o~ p~ssongcrs. or c~rcs= ~attor9 or ~ro~sht of any 
kinc., incl"J.cins cl'"v..c.e oil, o!' fo!' tbe t!'ansmission of 
toloptlono or tclogra~j:, tlos:ages, or for tho prO'o.:u.ct ion. 
Q'onoration, trc.nsr.:li.:s ion, delivery or furnishing of . 
heat, li;ht, ~cter or ~ower or for the furnishing of 
storage or ~h~ri~go facilities, oither directly or 
1nairectly. to or for the puoliC, and ovory common 
c&rrier, is horeby ~eclated to be a public utility 
subject to z~cn control end rcgul~tio~ oy the rail-
roaa commi.:ciO:l as m~y be provided oy t~e ~egiclo.turo9 
~~d every clcss of ~rivate cor20rctions, iridiviau~ls, 
or ~cscci~tions .o~ in&i~iau~ls here~fter ~ecl~rea by 
tho ~egislct~rc{to ~o publiC utilities sn~ll 11~ow1se 
be s~bject to such control and r0sulc~ion. ~~e ~~il- , 
roa<l CO:r'.r.'.is:;i on she.ll no-YO c.ne. exercise such l'0wer and I 
juriedictiO:l to su~cr~isc ~d regulate pu~11C uti11tiec.~ 
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~n the St~te o~ C~lifornia. cn~ ~o fix the r5tee to be 
chc.rgod :::or oO:::lr:.ocli ~;ies iurnis:"cc:.. or sorvices renc~ered "or public utilities ~s s:'~ll be conferred u~on it by 
~ce Logisl~turo, anQ tho right o~ the Legisl~turo to 
confer !,o\'t~=s u:l;lon the 3.s.ilroac. Cotunission res·oecting 
public utilities is hereby doclared to be plon;ry ~nd 
to be unlimited by ~~y prevision of ~his Con:::titution. 
:E'roI:l una o.ftor t.he 1')c.sSc.eo by the Logisln,turo of lD.WS 
confcrr1n~ pOi'/ers upon the Reilro!;Ld Commiss ion rospecting 
public utilities, s.ll powers ros~ccting such ~~blic util-
ities vested in boards of supervisors. or I:lunicipsl 
cOi.ll1cils, or otc.or gov13rnir.s bodies of tho :;:evero.l co~­
ties, cities ~nc co~)tios, citic= s.nd towns, in this 
Sto:to, or in any commi:::~ ion cree. tee. 'by l~w ~"'la. existing 
at the time of teo p!;Lsscge of such laws. shc.ll CO!;Lse 
so f~r ss such powors shall conflict with the powers so 
conferrod upon the R~ilroaa Commission, provided. ho~­
ever, t}~t this section sh~ll not effect such powers 
of control over p~blic utilities as rel~to to the m~king 
end enforcement of loc~l, policc~ oanit~ry ~nd other 
rc~~1~t1ons, other th~n the fixing o~ r~tos, vested 
in tiny city and cotUlty or inoorporc.ted city or town ~S, 
at ~~ eleotion to be hela pursusnt to l~w, ~ majority 
of the qualified clectorc of such city ~d county, or 
inoorporated city or town, voting thereon, shell vote to 
retain, and until such election such powers shall continue 
unimp~irea; but if tho voto so t~on sholl not favor 
the continu~tion of such po~ers they sh~ll theroafter 
vest in the R~ilro~d Commission as proviQGd by 1&~; ~d 
provided. further. that where cny suoh city ~d county~ 
or inco=porated city or town, shall ha~eelocted to con-
tinue eny of its powers to m~te ~~d onforce such loc~t 
police, senit~ry cnQ other regJlations, other than the 
fixing of rates, it mcy, by vote of e majority of its 
q,uslificcl electors vot ing thereon, theroo.:fJ.;er su=ronde:: 
such ~o~crs to the ~~ilroaa Commission in the m~nnor 
,rcsoribod by the Legisl~t~c; ~nd provided. further~ 
ths.t this sectio~ en~ll not affect the right of ~ 
city ~d county or incorpo=cte~ city or town, to gr~~t 
fre.."'lchises for :pu.blic utili ties upon tile torms ancl con-
di tions and in tl1e mennor :9rescribed by law. Nothing 
in this section shall 00 construed us ~ limitation upon 
uny power conferred u~on the ?~ilroad Com:iszion by ~y 
provision of this Constitution non existing or adopted 
concurrently nerewith.~ 
T~is section docl~res thct.cert~in cla~ses o~ private 

corpor:ltiCh.ns, a.ssoc iat ions and. ind1 v1duals, inclut1ing the owners 

and operator::: o~ co~orcinl,~. interurcnn ~nd street rail-

roads shall be pu~lic utilities, subjoct to such control and regu-

lation by the Railroa~ Co~ission as m~y bo ~r.0vidod. oy the Logis-

lature ruld ths.t ufter tho cno.ctment 'by the ~ogis1~ture of laws con-

~orring powers upon the ~silroud Comcission respecting puolic 

utilities, ~ll ?owers rospecting such public utilities theretofore 

vested in loc~l silthori~.;ies, i"li th certain o;:.:ceptions to Which 
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specific rcio:::-enol) "'1ill hereinef~el" be m::.de, si:.1l11 be vested 

i~ tho Rc.il:::-oc.& Co~~ission. 

A~ ~o c:::-o now cons1aeri~g oonstitutional ~~d stetutory 

provisions at proson".; in offect, we shall :lot, a.t tne l'.reso:o.t 

time. rofe::- to the R:.ilro:.cl Commiszi on l ... ct approvod. Fe"orucry lO~ 

1911, tr.is c.ot nc.ving boen repealed. 

Tl10 ~~blio Utilities Act ~s.s a~proved on December 23, 

1911, c...'1d 'boc~.r::e effoctive on ;.!c,rch 23, 1912. The Act WOoS re-

visod ana reonsoted on April 2Z, 1915. and cs thus revised ~d 

reenacted. boc~~o offectivo on Auguct 8, 1915. ~he propononts 

of tee Rc.~lroad Coomission's jurisdiotio~ heroin rely on certain 

sections 0= the ?ublic Utilitios Lct us affirmc.tive1r ostab1ish-

i~g the Railroa.d Co~ission's po~er to grant the entire relief 

herein a.sked. 

1'ollows: 

Sectio~ 30 of ~~e !Ub1ic ~tilities Act rec.d8 e.s 

"Evory pu"olic utility 811o.l1 obey c.na. comply iJi "k 
ecc~ ~d every rc~~iroment of evory order. docieio~, 
&irection~ rule or ree~1~t10n m~do or p~oscrioea by 
tho commission in tne ~~tters herein specified, or 
~y other roo.tter in ony ,\1C-Y rcl~ting to or sff'octing 
its 'business e.s So p".::.blio utility and s110.11 d.o every-
thin~ necessary or p=o~cr in order to :ecu=e complicnce 
~':i tIl ar:.d obs cr";"C-nce of overy such ordor. d,ocis ion, 
directio~. rule or ro~~lntion by ell o~ its officers. 

• R lo~ ~ c.gen~s ~~ em~ woes. 
T1'lie section !'co'..1.iroz each public 'Utility. to obey 

every order oc~c by tho :Reilroc.a Commission in any me.tter in 

e:..y i-:C.y relati~l5' to or affecting such l:ru.blic utility's business .. 

Section 31 of t1'lo Pu~lic utili ties JI ... ct reads as follOWS: 

"The rc.ilrocG co~~icsion is heroby vosted. with 
:power c.no. juri::::dict ion to SU1)Orvisc ~"ld regulate ever':! 
public utility in the st~to ~d to ~o all things, 
whether 110rein sX'ccii'ics.lly dosigno.ted. or in c.c-C!.ition 
thereto. which o..rc nccosctJ.ry c.n(L c onveniont 1!l the 
oxerc!.so of silch ~ovJor s.:ld ju.ri:::cl1ct10::.." 
~nis section eives the Railroad Commi~cion power ~d 

juricaictio~ to supervi~o ~~Q regulcte every ~ublic utility in 

the st$.tc C!ld to do ::.11 th1nsc nece:;:se.r~ c.ne convonient in the 



ozorcieo of such ~ower nnd ~uri8dlction. 

Section 36 of tho Public vtilities Act roads as follo~s: 
. If-I"' ... onc .... or t;.-o CO""""': £:0 ..... 0'" nJ"t·cr'" 'll"'''''''''~n'''' ..... "'d. ,~ .... ' y . ..... .w..w ...... tt.I~ J.. .~-t WI..... ~ v~ ... ""''''':! "''''~ 

uFon i~8 own motio~ or upon complnint, s~11 find that 
ac..C:i tions. Qxtcnzions. :r:eJ?$.ir~ or impro'V0:ne..."lts to. or 
ch~~e8 in, the oAisting pl~nt. eQui~ment, ~~pcr~tus. 
facilities or 0".;'110:' physiC:ll :pr0:90rJliY of ~ny public 
utility or of ~y two or more public utilities ought 
rc~~on~bly ~o 00 n~dc. 0= th~t ~ new structure or 
st:-uctu.res sho1l1cJ. be erected, to promote tho secul-i ty 
or convenience o~ its onployees or the public. or in 
c,z:.y ot~or 17:'':1' to secure o.d.equu to sorvice or fc.cili ties, 
t~o co~ission shell m~~e :lnQ serve an oraer diroctin~ 
th:lt such ~adit~ons. extensions. ro~uirs. improveme~tc 
Or ch~goz be :n.~d.e 0:::' such struoture 0:: structures ".:10 
erected. i!l tho mc.rmcr c,ncl YJi thin the time ::::pedifieci. i::. 
::::~id orelar. If trtC commi:sion or&ol's the er0ctio~ of 
So now ztructuro, it m.c,~- C1.lso fix the site thereof. If 
c.ny cddi tions. exto11sions. rOJ?~irs. improvemonts or 
ChC.!lB'0S. 0:::- o.n:;" .1107: str~cture or structures wjJ,ich tho 
commission l:c.z orclorec1 to "00 erecto(lt :::-0CJ.uire jOint 
o.cJ.;ion b;r t .... ,'o or more J,ublic u/~ili ties, tho comrni2sio~ 
s11c.ll r.otii:t t110 $cid :9"..101io utilities J·:11C.t such c.d.d.i-
tions. oxt01'loions t reD~iro t i~:orovcr:10nt2 or cr..c.nges or 
ne~ ctr~ctu~e or etr~ct"J.roc h~vo been oraerod ~~ that 
tho sc,!'!l.o :h:;.ll be mcdo c.,t their jOint cost, whereupon 
t~lO s~"dci. publ:i.c 11"vi1i ties snc.ll h~\"c such ro~sono.ble 
time o.s tho co:::'.mission mo.y l~o.l'lt \'I ithin ·.·.';:1c11 to c.groo 
~pon tho portio~ or di~i8ion o~ coet of such o.adition~, 
cxtonsion:.:~, ro·,t):::.irs t i::::;provcl'!wnts or cr.s.ngoc or new 
structUTo or struct-;.ros. ';f(~ictl 0~ch shr:.ll 'bce..r. If' at 
the expire.. t ion of OUCD time ::ucl".. public utilities shall 
f~il to file with the corr~izsion ~ $to.te~ent th~t ~ 
c.e:roe~ent has beon ;r..:.c1e fo:: a c':.ivision or c.pportiont1C!'l t 
o~ the coot or oxpo~sc of such aa~itions, Qxtol1$ions, 
ro~airg. i=p:::-ovo~cnt3 or chcnS0S, 0= new structure or 
str'~ct".lros. t1-.e co=!.~zi on ;5ho.11 r...~V0 s: ..... thority, e.i'ier 
further 'ho::l.ril'lf" to n:c):c Son ord,o::" fixing tho :9ro~:Jort1oI! 
0-= s"J.cl'l cost or 0XJ?cnse to te borne "oj" enol': publiC 
uti:ity .:.nd tbe ~~nn0r in wnicn tho sa~c shc.ll be ~e.1d or 
socured.." 

~nic s0ction bi'Vos t~o ~e..i1ros.d Cowni$sion po~cr to direct 

",lo.nt ~na. ~ccilitios. incl"J.ci!l~ tho eroction of new structures .. - . 
~c. including s~eci:;:ico.lly jOint D.ctlon by t~'10 or oo:'e :public util-

itics. ~ll.e ?'ailrocQ Co~~isoion is given specific power to fix 

the sitc of such new str~cturos es it ~y oruer one or more public 

utili tics to croct.. 1l.l1 1,)SX'cic8 o.groe thc.t under "(:1;.i:;; seotion the 

Ro.ilroc.d. Commission hes oxclu.::ivc jurisdiotion 'co gr=.nt tho relicf 

heroin requested in so f~r es ~lon PQSSen~0r ru1~ froight dopots 



follo'l'l's: 

Section 37 of the ~~blic Util1ti~s Act reeds $S 

'~banevor tAo commizsion. eftar ~ hoarin~ had 
u-con ito Oi"m rr.otion or u'Con cotl'olo.int. 81':.::.11 fine.. that 
~ny reilroac cor~oro.tion·or street railroad corporation 
aoes not run 0. sufficient number of trcins or c~rs, Or 
possess or o~erute zufi1cient motive pow~r. reasonably 
to ~ccommoa~te tho tro.ff1c, p~ssonDcr or treight~ 
tr~nsported by or of~crod for transporto.tion to it, 
or coes not ru.~ its trcins or ccrs with zufficient 
frequency or at ~ reasonsble or proper ti~e hcving rc~ 
sara to safety. or does not 'stop the scme at pro~er 
lJlaces. or aa~s tlO t TUll any train or trains, car or 
ccrs. -'::'l)O!1 Cl. 't"oo.oono."ulo time ocnodx:.l0 f'o,r tho run. the 
coc:mlsclon oh:::l.'ll. ho:vo powo:r to mo.):.o n.n orda,:: directing 
a.YlY such railroad. corporation or street railro~a. cor-
poration to 1nc=oco~ tho numbor of itz tr~ins or of its 
co.rs or :Ltc motive 'Oot'!or or to ChfJ,Ilgoe tho t1:::no :for 
st~tting its tr~ins·or cars or to chcnge the time sched~ 
ulo ~or tho run 0"::: o.:oy tro.1n or car. or 4':;0 chongo tho 
stopping place or ~lcces theroo~. or to m~~o ~ny other 
order that tee co~~izeion m~y determine to be reesonsolj 
neoossary to o.cco~o&eto ~~d transport tho trnffio, 
possensor or fro1~ht. tran~portod or o!fero~ ~or ~rans­
portat ion. tf 
~h13 soction providos in pert th~t the Railroad Co:mis-

dion sh~ll ho.~o jurisdiction o~ar the frequency of tr::.in move~ 

n:ents. ti:ac sched.ules ene. the pl~ces at which steps sh:l11 '00 ocde. 

Soction 38 o~ tho Public Utilities ~ct ro~ds cs follows: 

m:."hone,ror the cOl":lID.ission, o.~ter t1. hoa::-ing had. 
upon its o,m motion or u!'on comp1c.int, 8'11:::.11 :rind t'b.:::.t 
'~he ~ublic con7cn:i.cl~cc cnc'i. nccessi t~,. would "oe silbserved 
by h~~ing connectionc ~:lde between the tr~cks of a~ 
two or core rs,11rocd or street ro.ilroa.d cc;o:poro.tions, 
so th~t cars mcy ::-ccdily be transforred from one to the 
other. ~t sny of the po~nts hereinufter in this sectio~ 
s~eci~i~t the co~ission m~y or~or any two or more 
such co=~or~tions or.ni~g, controlling. 0~or3tin~ or ~­
aging tr::.cl{s 0:: the same gcuge to ma:t0 physicsl connec-
tions nt any and ~ll cross~ngs. ~~U ct ell pOints where 
a railroad or streot r~ilroed s~cll bo gin or terminate 
or run ne~r to o.ny other railroed or street railroad. 
~ftcr the necessary fr~chiso or permit Ace been secured 
:fro= the city end. cou.n ty t or city or town. the commise'ion 
~ay likew~co oTdor such ~hysic~l connoction, within such 
city and co~~ty. or city or town. betwoen two or more 
ro.ilroads w:~ch enter t~e ]mits of tho s~~e. The commis-
sion sr.ell by order diroct ~h6ther tho expense of the 
cor~ections referred to in this soction shall 00 borne 
Jointly or othorwise." 
~his eoctio~ gives tho Railrond Commission power over 

con..~cctions betr.oen tho tr:l.cks of o.ny two or ::oro railroad. or strcc't 

railroad corporctions, With 
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autb.or1t~ to compel pb.ys1osl connections within any oity or town 

betwee~ tb.e tracks o~ two or more railroads whioh. enter the 1~1ts 

of 'Ii b.a same. 

Seotion 41 of tho ~blio Utilities Aot reads as follows: 

~fllene~er the oommission, after s b.eering had 
u~on its o~ motion or upon complaint of a public 
utilityaffeoted, sb.sll find that public oonvenience 
~d·necessity require tae use by one publio utility of 
the conduits, subways, tracks, wires, poles, pipes Or 
other eqUipment, or any part thereot, on, over, or under 
any street or higb.way, and belonging to another publio 
utility, and that suoh use will not res~lt in irrepar-
able injury to tae owner or other users of such. oon-
duits, subways, tracks, wires, poles, pipes or other 
eqUipment, or in any substantial detriment to the sorvioe, 
and tb.at such. publio utilities nave failed to agree 
upon such. use or th.e terms and oonditions or coopensa-
tion for th.e same, tne oommission mey by order direot 
th.at such. use be permitted, and presoribe a reasonable 
o~mpensetion and reasonable terms and conditions tOr the 
joint use. If such. use be direoted, the publiO utility 
to whom ·the use b,f permitted shall be liable to tb.e 
owner or other Users of such condu1ts, subways, tracks, 
wires, poles, pipes or otb.er equipment tor suoh d~sge 
as may result 'tb.erefrom to the property of suoh. owner 
or ot c.er users t b.ereof ,and the oommission sb.3.l1 b.a.ve 
power to ascertain and direot tb.e payment, prior to 
suoh. use, of fair und just oompensation for damage 
suffered, if any.n 

This sect ion gives tb.e Railroad Commission autb.Qt' it~ to 

oompel a publio utility to ~rm1t another public utility to use, 

on eo.uitable terms, its condUits, subways, tracks and otter &quip-

ment, on, over or under any street or h1gh.~~. By amendme~t ot 

April 23, 1915, tb.e Railroad CommiSSion is given power "to aSOer-

tain and direot tb.e pa.yment, prior to suoh. use, of fair and just 

compensation for damage suffered, if any.n 

Section 42 of tb.e ~b11c Utilities Act reads as follows: 

"Tae oommission sh.all h.e,ve pON er, after a b.earing 
had upon its own ~otion or upon oomplaint, by general 
or special orders, rules or reg'J.ls. tions, or otc.er'W'1se, 
to require every publio utility to construct, maintain 
and operate its line~ plsnt, system, equ1pm~~t, apparatus, 
tracks end premises in suoa manner as to promote and 
safeguard tae b.oaltb. end ss,fety of its employees, :!,)SS-
sangers, oustomers, 1.lIld tllo public, and to tb.is end to 
presoribe, among otner tllings, tb.e instellation, use 
maintenance an~ operation of sppropr1ate safety or otb.er 
devices or appliances, including interlooking and other 



J 

protootive devic~z at gr~de orossings or junotions 
o.nc1 l:>loo:t 0:::' 0·':;:': er sys toms of 8 i5'!lE'.lli.ng. to estco-
1is1'1 't:;.l1iform or o".:.r.el' stfl.l'lcl~:::'ti.8 0:: constr'J.ctiol'l ~'!').d 
equipment, ~~Q to ro~uiro t~c porfor~~nco of any other 
cot ,;,;,1:.ic11 the :::. 00.1 tll 0 r so.fot;~,. 0:; i tz oID!'loyces, :Pc.s-
sen;.-ers. cuz~o:::ors 0:- the 'oublic m::;:..~ rlemo..nd." - ~ ~ 

:'1:.is scction 5i .. os the ~e nro acl Cottniss ion o:u.thori ty 

to rc~uirc ovory public utility to oonstruct, o:::.int~in ~C o~~r-

~tc its ~ro!,crty so as to ~ro~otc an~ 3af0gu~rQ the hc:::.lth snd 

s~fct.Y' 0:; i ts ~rnployco8, ~o.sscnscrz. cU.stomcrc ond the publio 

and to this e~d to ~rcscribo. o.mong othor things, the instal-

letion, use, m~intennnoe c.nG opcretion of e,propr1:::.te safety 

or ot'hor devices or appli&.nces, incluQ.il:!g in'~0rlockin5 Md ot~er 

protective de7ices ~t gr~rlo crossin£s or j~~ctions. ~nd block 

or other syste~s of sisnalling. As originally on~ctod9 t~is s~o-

'0ion J.iC :co t .r-i'Vc to th~ 2=..:!.lroc.C Commi:::sion jurisdic tiO!l over 

the con str';lct ion of !l"t1blic utility properties. ~he z0ction i"l:lS 

~G to ~ivc to tne ~ailroaQ Cocmi~sion cuthority over the construc-

t.ion, in net::. tion to ::utilorit;v' over tho :,:::;.inton:;:.nce ~.:le. opcro.tion 

of ~ll ~ub11c utility ~lc.nts. 
~ . 

lo~z: 

Scction 43 o~ tllC ::?ublic Utili ties .let rcc..c.'is ~s i'01-

It (,,) ~TO ~~.",., ,I." C ..... 0 .. 'r~ ". -i ".".,., ... ~:o or I!' ....... ""0 + co'" t:>' , ~\I ",1 J""",,,,,,,_ .... t.,p,.~, .J. .... /~'\J..:.H\,Nrl ..., lJ ... w W' ..., •• ~. 

~1ercs.f~er 'bo con:::~::,u~tcd. acros::: '.:;he t:-o.ck of c.ny r:1i1-
ro~Q corpo~~tion =..t er~Qe, nor s~~ll t~c tr~ck of ~ 
r=..11roc..o. corporc..tion be constructed &cro:::s a public road. 
highv:c.:..r or stroot at er!lc1.e, nor shull the track of eny 
ran:-o:ld cor·"O .... 2 tion 00 con:::tructocl &cro:::s tho J;jrack 
of c.r'..y ot::or· J:"=..:i.~roo.c, o!' struot rc..i:"roc,c. corporation 
at Grecc, nor s~nll tho tr~ck of 0. stroet railroad COr-
poration be ca:c.:::t~~ctcd o.cr038 the t:-ac~ of a railroad 
corpor2.tion ~t er~CI.I~. ·,']it?!.o'tl.t t:.!::.vir-g :!:ir::t ~QC~Qd. ~hc 
por:::izsion o~ ttc cOI:l:nission, provided., that thi::: sub-
s cc tion s}:cll no t ~pply ~.;o the ro:!?lo.ce::1cn t of lawfal1y 
exiztir.~ tT~cke. T~c commission s110.11 havc the ri~ht to 
rcf~so its ~0r~ission or to grunt it u:!?on such terms 
:::.no co.nc.itio112 o.s it mc.y prescribe. 

!l (b) '::;he co~ission shc.l1 have the o:i:clu.si ve :p0';:or 
to determine t..!'l.;': ~:::,ezcri'be tl:o ms,r.nor, incluc.il'lg ·the pc.r-
ticular point of cross ins, and the terms of inst~llc.­
tion, oper~tion,m~i~ten~r.co, usc snd :protection of esoh 
crossing o! ono rc.ilro~a by ~~ottor r~11roc.d or street 
rsilroacl. c.!1d of c. ztreet rc.i:"rocc1. 'by ~ rcllr·::>ad, e.nd 
of ec.ch cros3i~c of c. public roscl or highway oy a rail-
roed. or ztroct rcilro~e unO. o~ c. street by c. rc.ilroad 
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or Vic& versa. subject to the provisions of section 
2694'"""01 the ?o11t1esl Code. so far as applioa.ble" and 
t<) alter or s.bo11sh. any such ero aeing.. and to require-
where. 1nita ~udgment .. it would be practicable. & 
separation of grad as at any such crossing heretofore 
or hereafter establishod and to prescribe the terms 
upon which such separation shall be made and the :pro-
portions in which the exp&rlJ3e of the alteration or 
abolition of such crossings or the separation of such 
grade-e shall be divid.ed between the railroad or street 
railroad corporations affected or between such corpor-
ations and the state, o ounty , municipality or other 
public authority in i~tereet." 

ovor 'the- oonetruc't1on .. ma1nte::l.atl.co .. operation, cllallge e.m\ ol1m-

ination o~ grad& cross1nge under all the oiroumstanoes 8peoi~1ed 

Dr the section. with spaeifie ~ower to requtre th& elimination 
Of suCh ra1lroad grade cro~stoge and the establiehment of a Bap-. 
arstion oi! grades s.nd to dotormine the portion of the expense to 

be borne by eaeh of the parties affected. The section does not 
inelude the croes1ng of a street railroad by a street or of 8 

street by a stroot railroad, presumably on the theory that thos& 

are matters of low concern which mar properly be l&:t't to the 

various cities and toWDB. 

The proponents of the Rallroad C.ommission '8 .1urisdiet1011 

claim that tinder the foregOing constitutional. and statutory provi-
s1oD.S p the Railroad. Commission has exclusive :uriedictioIt over the 

entire 8nb~ect matter of tAe complaints herein. This contention 
is 'tmquestionably oorrect if these c.onstitutional and sts.tutory 
provisions apply within the 11m1ts of the city of !.ioe Angeles_ 

4. ARGUMENT OF COUNSEL FOR CITY OF LOS AI.~ELES 
IN OPPOSITION TO RAILROAb COMMISSION'S JUR-

ISDICTION. 
Ae already indica.ted. eO'llnsel :for th's Citr of Los Ange-

les admits that the Railroad Commission has exclusive lur1sd1et1on 

t~ grant the relief herein requested in eo far as union passenger 

and freight terminal stations are concerned. COuneel p , however. 
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takes the position that with reference- to the track layouts~ in-

eluding railroad gr~de crossing eliminations. lMmedi~tely con-

nected with such union terminals and with reference to all other 

relief asked in these procoedings .. the City of Los Angeles has 

exclusive jurisdiction. In other words, the ·counsel for the City 
of Los Angeles a.dmits tha.t in so far as thG foregoing proVisions 

of the Public Utilities Aot relate to union passenger e.nd freight 

terminal stations, the Public Utilities Kct applies Within the 

~it~ of Los Angeles, but that in so far as affects the railroa~ 

tracks entering these terminsls and all other matters set forth 

in tAe compla~ts herein, the Public Utilities Act does not appl1 

within the City of Loe Angeles. 

Counsel for the City refers to that portion of Section 

23 of I.rtic~e %II o! the Ste.te Constitution which provides. in ef-

fect .. tha.t notwithstand1ng the p¢Wera ~ver public ut1liti e8 there-

in cOnferred. upon the IIeg1slature and the Railroad. COmm1.esion, . 

the various ci ti es and towns of the stat.e ehould reta.1n. the- powers 

over public utilities vested in them, at least ~t11 they might 

voluntarily elect to vote such powers into the Railroad eomm1s-
. . 

Sian. ~ouneel for the City contends that by reason of oerta~ 

provisions in the Charter of the Cit7 of Los Angeles, horeinafter 

eat forth and olaimed to have been in effect on October 10~ 1911. 

the City had and now has exclusive jurisdiction over ~oad8 in 

the City of Los .Ang~lee with reference to all matters herein: pre-

sented,with the exception of union passenger and freight termtnals. 
!!he provisions of the Charter of the C'ity of Los .Angeles 

0:1 which counsel for th6 Cit7 re-lies are subdiVision~ .. seotion 2.. 

Artiole I. and subdivision 30 of the same seetion as amended 1n 

1911 and filed with tlla Secrotary of State on March 2:5. ~911 C~. 

19l1. pp. 2051. 2061. 2063}. 
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SUbdivision ~3 and. subd.ivision. 30 (in so fa.r as appli-

cable to t;a.ese proceed.ings) of section 2 .. Article I. of the Char-

ter of the C!1 ty of Lo.e .!:rl.gel es. a.s amended in 1911,. read as fol-

lows.: 

"Sec. 2. !!!b.e City of Los ltnge1es,. in add! t10n 
to any other powers now held '07. or that ma~ here&fter 
be granted to it undor the constitution or laws of the 
State .. shall ha.ve the right and power 

(13) To establish,. layout. open .. extend,. Widen,. 
narrow. or vacate .. pave or repave .. or otherwise im-
prove the streets, lanes .. alleys. boulevards, oross-
ings .. grades and other highways and publi0 plaoes." 

(30) To regulate, subject to tho prOvisions of 
the o:onst1tution of the State of Ctl.l1forn1a .. the con-
struotion' and operation of ra.ilroads. interurban r~il- . 
roads, street raUways, or other means of transporta.t10n***'t. 

Counsel for the City relies on thes& oharter prov1s1~8 

and on the deoision of ti:le Supreme Court of this Sta.te in. C1ty..2! 
. . 

~ A.ngeles VB. ~entra.1 Trust Company 2.!!!:!.~. et al ... render-

ed on sept~ber ll. 19l6 (Cal. Dec., Vol. 52. p. &98). 

5. CDTRAt TRUST COMPANY ~. 

In the· Central ~et ~ompany ease~ supra~ the Oity o£ 
:toa Jt:c.gelee brought So proC)eed.ing~ under tho street opening t8.ot 
o~ 1903 Cst. ~90Z_ p. 376) to aondemn a right of way serOss a 

eertain parcel of" land. in the City of Los Angeles, owned bY' the 
southern Pacific Ra1lroa~ Companyp on which land ware locatea eer-

ta.:1n re.11ros.d. tracks. ownod 'b~ Southern PaCific Railroad C.om~ 

and operat6d by Southern Pacific Com~. Th& acquisition of the 
right of way across such parcel of land. was desired by the City. 

for the pttr'Pose of extend1Dg across such land. and ra,ilroM tracks 

s ~ublic street of the City of Los Angel&s. known as Arlington 
Street. 

~ere is nothing in the pleadings to show whether the . 
ra1lroed traCks were used to carry' passengers or property to or 

:O:'om. points outsid.e the ,01 ty of Los Ange168 • The pleadings pre-
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aented no issne with refere~c& to the safety of any passengers or 

freight or the service rendered by the defendant railroads to ~ 

point outside the C.1ty of Los Angeles. The p~ead1nge presented no 

issue with refer~Qe to union passenger or freight terminals. 

traok ~outs in connection with such terminals" the- orose1rlg of' 

one railroad track by another railroad track,. the separation of 
any railroad grade" the protection of a..ny l"9.ilroad grade crossiDg 

or the safet~. eomtort or oonve~ience of any passenger or the 

sue-ty of any property 'being transported over a:tJ.'Y' ra.ilroad track. 
at any railroad grade orossing or otherwise in the City of Los Ange-

les. these being the issues presented in the present :proceedinge. 

The Ce:ltral Trust Company case was simpl~ an isola.ted case of the 

extension of e. s:reet across e. parcel of land on which there was 10-

cs.ted a railroa.d track, with nothiDg, however. con~erning the con-

struotion,. ma1nte:ca.noe" operation or use of such railroad track, 

8%oept simply a stipulation by the par~ies that such land and 

traoks might continue to be used for railroad purposes. 
~& 8'ole question in the C'entre.l Trust Company oa.se was 

whether the Sup erior C'ourt hAd the jurisdiction to e:o:ter a. deo.ree-

aondenm1xlg So right of way for the extension of a public. street 

aerose a paroel of land and a railroad track in the City of Loa 
Angeles. The attention of the gu~reme Court was not direoted to 

~portant provisions of the Constitution and statutes of this state 

whiOh, in our opinion, are clearly controlling in reaching a con-

clusion on the issues prosented in the present :pro o~edingB. it 

oa.reful examina.t:t.on of the complaints herein fails to reveal 8n7 

reforence whatsoever to any proposed extension of any pub11e 

street in the City of Los Angeles over a parcel of land and traCks 

owned by ~ railroad company. 
BOth on the facts presented and the questions of law de-

c.1de~" the Central Trust Company ease oannot be considered sa ~ 
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8.uthor1 ty in these proceedi:cgs. 

6. EXCLUSIVE JURISDICTION VESTS IN RAILROAD 
cOMMISSION. 

(a) Seotions 17, 22 and 23 of Artiole XII of the a,on-

st1tution of this State, together with tho Railroad COmmission 

Act o~ 1911 and the Publio Utilities Aot passed thereunder, vest 

exclusive jurisdict10n in Railroad Comm1ssion. 

£s hereinbefore ind.1csted, oO"Cmsel for the City a£ lA08 

Allgele's relies on two provisions of tile Chart~ of the C1t:r of 

Loe .!ngeles. as .amended on Maroh 2:.6,. 19l1 .. neme~. subdivisions 

13 and 30 of seet10n a. Artiole I. We Shall naw cons1der these 
two oharter provisions. 

Subdivision l3 is olearly not applicable to thes& pro-

ete&4.ings', for the reason that it relates solely to the power of 

the e1ty of Los Angeles to "establiSh,. layout. open. extend. 

widen. n.s.rrow or vacate. pa.ve or repave. or otherwise improve 

streets, lanes, alleys. boUlovards, crossings, grades. and other 

hishwaye and public pJAoes." As horoinbefore pointed out. no 
such issues are involved in these proceedings. Renee. no further 

oonsidera.tion need. be given herein to this subdivision. 

SUbdiVision 30 of sectio~ 2. Article I. in so far aa 

involved herein. gives to the City of Loa Angeles the pawor: 

-To regulate, Bub ect to the reVisions of the Con-
stitution o~ the a e 0 ifornia, he co~ruo­
lion and operation of raifrOs.de. interurb@ ra1~­
roads. street railways. or other meane of transpor-
ta.tion. tt 

We direct ps.rticuJ..a.r a.ttention to the fact that the 

p<mers thus granted are by the terms of the charter its'elt,. ex-

preaal7 Wsubjeot to the provisions of the Constitution of the 

State of California.. W . 
It seems entirely clear to us that the freeholders who 

framed the charter amendments of 1911 and the Legislature which 
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approved than. must have contomplated that under the Constitution 

of C8.liforn1a, the power to regula.te the construction and operation 

of railroads, interurban railroa.ds and. street railwa;re. eve'n in 

the City of Los Angeles, was, or thereafter might be-. vested in 

some public authority other than the City of Los Angeles. 
At the time subsection 30 was adopte~ and for many years 

prior thereto. the Consti t'lltion of c.aJ.1i'ornia.,. in Sections 17,. 20. 

21. 22 and 25. of Article XII. provided for the regulation of rail-
road and other transportation companies by the St~teitself. 

Without at the present moment reierring to the other 

seotions, we draw attention to the provisions of Section ~7 of 

Article XIr of the State C;o'nstitution,. reading in part as follows: 
~Al~ r&1lroad, canal, and other transportation compan-
ies are d&clared to be common carriers, and snbj eot l.2 
legislative control." 

At the very time the 1911 e.mend.mant of subdivision 30. 

section 2,. &U'ticle I, of the Oharter of the (.Cit~ of Los Arlgeles 

beea.me ef~eeti ve (being Ma.rch 25 t 1911). the Legi8l.ature had &1-

ra~ provided that the construction and operation of railroads 

in ever,y matter herein relied upon by counsel for the Cit~ of 

Los Angeles should be subjeot to the jurisdiction of the State 

Rnilroad Commission ~d not of any looal authorit7. The Legis-

lature accomplished this result b~ the enactment of the Rallroa~ 

Commission Act, approved Pebruary ~O. ~911. and effect1v& immed-

:tately (St. 1911, p. 13). 

Section 15 of the Railroa.d Comm1es'1on Act provided. in. 

part.. as follows: 
"Tho commission shs.ll likewise have the exolusive 

power to determine and prescribe the manner. including 
the partioular point of crossing of any crossing of & 
railro~d or other transportation line b~ another suoh 
line p and also the torms of th e installation, ma.inten-
Olloe, nse and protection of such cro,ssing. and to re-
quire at ~ crossing of one railroad by another, where 
the same is practioable .. a, 'separatio:c. of their gre.d&s 
and to prescribe the terms upon whiCh such separation 
shall be :lade ruld to proccribe .. abol1sh or ch£l,llg& aJ:Iy 
crossing of So r~ilroo.d. 'by a public road. or highway. and 
to. fix the torms of tho oonstruction. mainte:cs.nce, use 
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and protoction of such. croasing .. end to requ1r& that 
suen croasing be oithar at grade, or above or beneath 
the tracks of the rai~road. and the proportion in 
whieh tho expense ot inste.lling and ~nte.1D.1ng such 
crossing shall 'be diV1.d.cd 'between the railroad eompru:t7 
and the eo~ty or other public author.ity in charge- o~ 
the public highway."" , 

~& Railroad Commission,was thus vested exolusivel~ 

With authority, among other matters. as follows: 

l. T'o preeeri be the manner, me lud ing the particula.r 

point of cross1~g of one railroad track by another railroad tratik. 

2. ~o prescribe the terms of the installation, mainten-

ance, use and prote~tion ot eaeh crossing of one railroad traok by 

another railroa.d traok. 

3. T'o requiro in the ero Bsing of one railroad track bY' 
snother railroad tra~~ where practicable, a separation of grad&8 

and to prescribe the terms upon which such separation shall be-

made. 

~. ~o prescribe, abolish or ehange ~ crossing o~ & 

railroad track by a public road or high~. to prescribe the eon-

di tiona of construction,. maintenanoe, USft and prot&etion ot 8uoh 

crossings and to require that tho1 be at grade or above- or be-

neath the traoks o:! the railroad, and the proportion in wh.ich the 

expense ehould be borne. by the pa.rties :tn interost. 

W&. d.ra1r attention fUrthor to the folloWiD.g points: 

(a.) The powers thus oonterred upOn the E.ad.lroad Commis-

sion oover every ,issue raised by o:o'CJlS&~ for the City ot L.o,s Ange-

lo·s in these prooeedings. 
(b) OVer these matters the Railroad C.ommission W&8 g1V-

,un exel'C.si ve jurisdiotion. 

Co} ~e Railroad Commission Act was of~eot1ve forty-tw.o 

days prior to the effoctive date of the8nCtlldn::.ents o! 1.9ll to the-

eity Charter otLos ~5eles. 
fd) Subdivision 30 of Sectio~ 2, Artiole I of tho Ohar-

ter of Los Angelos, a.s amended in 1911, was ,by ita own terms ex-

prees17 eubjec't'r to the provisions of the Constitution of the State 
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of ea11forn1a, including. of course, the Ra11road Comm1ss10nAct of 
Fe~ruar.y 10, 1911 p which had theretofore been enaoted and become 

ef~ective under direct oonstitutional authority. 

( e 1 AcoordiJ:lgly" the powers here' claimed by ~otlXl.sel for 
the City of Los Angelos nevor vested in the Cit,. of Loa JIngeles but 

were veste~ ~ the Railroad COmmission exclusiv&ly. 

(f) F'1nally" these powers" which were vested 1n the Re.il-

road. COmmiss1on exclusively on March 23 p 191a .. the ef:rect1ve date of 

the Publio ut1lities Act. and pr10r thereto sinoe Fe~ruary 10, 1911. 

have beon oontinued in the Railroad Comm1ss1on by subsequent ~eg1B­
lat1on .. have nover become vested. in the City of Los Angelos, and 

are now vested in the Railroad ~omm1as10n. 

~ be~1ng on the effect of the Rs.ilro:ad O:omm188ion .Kct of 

F'ebrus..":'Y 10, 1911. we desire to refer :fUrther to Sect10n 22 of Arti-

ole :a! of the State Consti t'1ltion as· amended on Ootober 10', 1911. 

This eection provides in part aa follows: 
w~e provis10ns of this seotion shall not be con-

strued to repeal in whole or in part an;)" e%ieting law 
not inconsistent herewith, and the 'Railroad COmmission 
Act' of this State approved F'ebrus.ry 10" 19l1. shall 
be construed with reference to this constitutional pro-
vision and any other constitutional provision beoome 
opera.tive co:c.eurr~·ntl~ herem th. And the said act sheJ.l 
have the same torce and effeot as if the same had been 
passed a:eter the Sdoption of ·£hIs 'Provision of the Con-
stitution and of aii other ~roviBions adopted concur-
rently herem th. except tba.t the three oomm1ss10ners 
referred to in said act shall be held and oonstrued to 
be the five cOmmissioners prOVided for herein. w 

The Constitution 1te&lf thus ratifies. oont1~s and 

approves the Ra1lroad COmmission Act of February 10, ~91l. 

It is urged,. Aowever, that under the provisions of 

Seet10n 23 of .t!rt1cle XII ot the State Constitution, referring 

to the retention br cities and. towns of the powers over public 

utilities vested in th~, the' powers heroin under oonsideration 

were retained b;)" the City of Los Angeles. ~e conclus1ve answer 



to this claim, as elresdy shown, is ~ct by the very torms of 

the Cha.rter 0:: the Oi ty of Los .. ~nsolos in efiect at the ti:no 

Section 23 of :.rticle XII of the State Constitution was ameno.ed., 

the City of Los Anseles never became vested. witb theze poworo. 
·lr.c$/~ tho 01 ty d:LC!. not ho.\"o it ro u.ld not retain. 

Finally, on this paint, we desire to draw att:ontion 

to the last zentence in Section 23 o~ l~ticle XII of the 8tcte 

Constitution, u.s arncr.;ded. all Octo,oor 10, 1911, reading ~s follows: 

tTKoth::,ng in this section snell be construed. 
as a limitation uyO~ any po~er conferred upon the 
Rai1~oad Oocm1ssion by any ~=ovision o~ thi8 Con-
stitution no','1 existing or a,clo:ptod. concurrently 
horeWi the tT 

Thoso portions of Section 22 o~ Article III of the 

Sta.te Con::ti tution '''!li ch l~s.tify, c,Eprove and. confirm the 

Railroad. Commission Act of ?ebrWll"Y 10, 1911, \'Voro cd.opteo. 

concurrently in ttl the amcno.ment of Section 23 of Article XII 

of tee State Constitution. Accorain~ly, the l~st zentence 

o! ~~qt~on 25 of lrticle XII o~ the 3t~te Constitution h~s 

the o~~ect of declaring that nothing contB1ned in Section 23 

of ArJ~icle XI! of the Stut0 Conztitution shall De construed. 
2.8 all'T lim1 tation u:oon ~vl1.c ct:f:ect 0-:: Section ZZ 0::: ,.I".rtic~o ,~ . 
XI~. es &~on~ea on Octooor 10, 1911~ in Tat1~Yin~, ap~roving 

~"ld. confirming the ?p.ilroCLo.. Commiszion ;~ct, effecJci Y0 ]Ieoru::ry 
10, 1911, fort~-two de.~"s p:r1or to the 1911 e.'T.0nClmcnt of the 

C1 ty Cil:lr'tcl" o-! Los ~'Jlgelo~, :::"ol~ed. u,o::J. by counsel fo:::" tho 

Ci t~ of los ,Angeles herein. 

Unci.er t!1C COllsti tution~l 8.!lo. s"te.tutory :provisions 

c'h~.:rtCl" p:rovision relied upon 'by coun::~el :Zor Jcne 'C'i ty of toe 

,A .. "lselos, \'70 C',re o.l':t "en i:-l"C 81..:i b1y tc the concluzion that ever 

Since the> on~ctmcnt o:!? tho ::\a.il:,oc.o C.):nm:i.ssion .. ~ct of ~Elb'l:'Us:r~ 

10, Hill, tile ?s.ill'o,";o. Con1:liss:~on hc.s ho.o, exclusi i*0 :jurisej.ction 



070r t~c 8~bjcct ma~tcr o~ the powor~ herein claioed for the 

nrocecain~s, bccancc they rclstc to a ~statc cffair ff 
, -

In 01?i:n.~~ O!l. • the constitu.tion9.1 anC 

:qTovizions "I"/hic11, ','70 hc:';c cons:tdered conclu:::i ,"oly ostablish 

tco jurisclic:tion 0·' tho :R~ilroau. Com.."'lizsion heroin. 

for tJ::e .'.lCldi tion:ll l'o~son tha.t, in so f~"l.r 8.St1l0 :present 

pTocecdin~s ~r~ concerned, tho chart or ~ro~ieions of the City 

o~ Los ~~ecles arc inoperati7o because tho allegations of 

tl'lO co~}?lc.ints herein refel" to Ilstate c.~f.'2irs'" Olld. ~ot 

~rr.nlJ.tCi··cr may be sa:i.u, of t:b.e I:lcrc 

extension of 3 pu.blic stroet within a city over a p~rc01 
ot l~Q. o.nd ~ tl'::>.ck O\'1Ilcri b~t a rc.ilron.d. J ";,,i th no othor 

consicler~':/vion l'rese~t0cl, o.s b~ing .'l lTmuni cil'al o.i'feir", 

the conclucion !'o~checl on :::;uch 0. StC.t9 of facts can have 

no 9.p:rl1cabili ty herein :Z'or tl~c l"(K1.Z011 ~~b.a.t the fact~ 

noreil1 prezented, ",;:1011" chal"~ctcr ana. effect, aro o.bsolu~c-

1:; o.i ff cron t fro~ such ~ s to. tc 0 f facts. 

Coun::cl ':o~L" ~;he C~.ty of Los Angeles relicS on 

Seotion 6 of ~\.rt1cl0 XI 0-: the ~:~ta.tc Conzti tution, DoS nrtlOlldod 

in 1896, reaaing in p~rt as follows: 

"Ci tics cnd towns hereafter ol"e;anl zod une.er 
charter framed and adopted by authority of this 
constitution arC hereby em~owcrcd, and cities 
1,:mD. towns heretofore orgc.nized. 'by s.uthori ty of 
tilis constitution J::'.sy ~~r!lc:o.o. ttlCil' chsrters i:r.. 
the manner authorized 'b~ this constitution 30 e.~ 
to oacome 11ko· ... /i:::o c:r.:Qo·;/orccl hereunc1.er, to mnke 
:>..r:.e. on:rorce 0.11 laws :::'1'1::1. rO~J.l:'.tionc in ros."cct 
to municipal affairs, subject only to the restr'j:'c-
tions e.nc. limi to.tionz p:::-ovlc'i.ed in their several 
cha.rtor~Md in :respect to other I:.u'ttors they 
shall 00 subject to o.::.d. controlled by ganel"al .. laws.'" 

Cou-~sel for tho City of Loe l~~eles urges that on 
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T·~"'rc· ~,.. 1912 ..... eJ'!o"'''' ... · ~e • oj. ooP. .... ,. e "Pu'l..l·· c ITJ• ·li ... · "'t!' ~ c'" ...... .n.:;.." , v!le ...... __ 0 \13,"; O.n. ".e J. vL.. • u:J. II). "J.Q":' .. :' II, 

the CiJGY Chartel" conta.ined. pro·lisions con~orr:tng u:.90n the Oi ty 

the right fr·to regulate the construction t"tno. operation of 

ra.j,lro~d.s: '!" th~t these !'ro ..... is:i.o~s were valid as referring to 

"mwi cipal o.i'if.:trs; TT th~t hence, under Section 23 o:f Article 

XII of the state Consti tut:ton, the Oi ty retf.l.ined these :powers; 

end, eccordingly, ti1!),t they cannot become vested. in the Rail-

::-08.d. Co~mission except 'by yote of tee people of Los .A~gelos 

to thut effect. 

:Sefore 8.ll~.lyzin.s- these contentions, ':to a.esire ~ga.in. 

to d.ro..vr attention to o .... 'tr cenclusions that, under the consti tution-

8.1 nnd st.s.tu.tory :pl'c'itis:tons hcreinoeforc u.iscussed., Dona.. the verY' 

language of the Ciw.l'ter of the C1 ty of Los A:.:.gelez, ,JGAe !Jowers 

:herein cls,imed oy counsel :::or the Oit~r of !Joe .Angeles never 

.... ested. in the City of Los Angeles. 

-:-re are o'f the opin.:i.on that se.id. provisions of subsec-' 

tion 30 of scotio~ 2, Article I, of the Chartor of the City 

of Los,~ngeles :lever oecsme o!,e'!'ati ve in zo f.'ll' 8,S the state of 

facts herein presented. is ooncerned., for the reason that these 

fects present a case of fTst$.te a.ffairs" and. not "municipal affairs." 

~r.ie conclusion apPLies oC;:t't~11y to eVOT'Y ot'b.eT pTovision of the 

City Charter, ~hether adopted. in 1911 or prioT thereto. 

1:..s hereinbefore :pOinted Otl.t, these proceed.ings d.o 

not invobte the question of So mere extonsion of So public street 

across. a railroa.d. trl~ck. The complaints herein do not refer to 

any such state of facte. These proceed.ings invQlvc the oon-

str~ction, op~ration and. muintenance of union passenger ~nd. freight 

tenninals ~nci. of extensive track le.yoLlts in connection therewith, 

the crossing of rQ.ilro~a. t:rs,cks 'by railroad t:r.acks, the s~pa.r1ltion 

of railroad grados both in connection with the union terminal 

)?ro ject ano. otherwise, cnd the safety, com::ort and convenience 



o~ ~~scengers ~a the safety of freight being transported to and 

from pOints outside the City of Los .~geles by railro~ds operating 

in the City of ~os f~gcle$ only as part of their general opernt1on 

in the St~te of California ~d elsewhere. 
Ever Since 1872, it has been the policy of the state of 

California to conSider such matters as state affairs subject to 

rc~~lation nnd. supervision under the Constitution end general laws 

of tnis State. 

Sections4S4 to 494 of the Civil Coo,e consist of geners.l 

l~~s ensctea in 1872 ~~d suosequent theroto, with reference to 

the organization, construction and operation of railroads in 

C9.1ifornia. 

Section 17 of Article XII of the state Constitution 

~dopted in 1879, proi~des in part, as hereinbefore indicated, 

that "all railroad, canal and other transportation com~$n1cs 

are decl~red to be co~~on carriers, ~nd subject 1£ le~is1ative 
control." 

Simi1:;:.rly, Sections 20, 21, 22, snd 23 of .~rticle XII 

of the stute Constitution, originally adopted in 1879, have con-

tinuou~ly ~rovided for tee supcrvi~ion a~d regqletion of'ra11-

ro~d and otber tr~~sportation compenies by the state Rai1rosd 

Co~ission under general, st~tewide ~owers. 
Never betore, in so far as we ha~c been able to 

a.scertain, has the :::upcrVision and :rcgttl~.t10n of these greet 

~tcries o~ trade, running into overy section of the state, 

'b~en c1eimed to be s. "municiro.l affair" excl9pt in minor mattoX's 

not ~t issue in those proceedings. 

By i te ver~r terms, subdivision 30 of Section 2, Article 

I of the City Charter of Los l..ngcles, as emended in 1911, clearly 
recognizes tbo.t the construction ~.nd. o~eration of ra.11~0a.d.s mo.y 

not be tho propel' subject of charter rogu.lation 'by ~ city or to~. 

Otherwise, this su'bsection wo~l~ not ha.ve contained the quali~1co.-
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tion tnat the ~owers conforred wore subject ~o the ~rovisions 

o"! the Cnnsti tution of the Stato of Cali ·rornis.. 
Section 36-0 of the Char.ter of the City o~ Los ;~gc1es, 

a~ amended in 1909, reeds $S follows: 
~xcept as otho~ise provided in this Charter, 

or in the Constitution of the state of California, 
the Council shall have power, by ordinance,to regul-
a to ana. control, £01" wy ~.na. 0\"91'Y :pul":pose, tbe use 
of tho streots. lD.llos. ::t.J.J.O~TS. oourts and. s1C1.ows.lks, 
ana o~her publiC ~laces 01 the clty.n 

Horo i$ a olenr reoognition, in tho lnn~~go o~ tho 

Charter itself, that the power of the City Council to oontrol 
the usc of the streets of the City of 10s ~~5el~s may be sub-

ordinate to control by some other public s.uthority, as :prov1~.od 

by the Constitution. For many years ~rior to 1909,the Con-

stitution had ~rovided for the regulation ~Q oontrol by the 
St:;l.te i tsoli" of t~¢ rc.11roe,d.s wAic~ :run $.long o.nd. $.oro~e the 

streets of Los .Angeles. 
~e believe it is ~ fair as~~tion that the limitc-

tions in the Charter of Los ~~geles both (1) as to tAe construc-

tion and operation of re.ilro~.ds, and (2' the use of the streets -

the very' issues herein involve~ - were insertca larg~ly because 

of the ~oll-lalown' ~nd long established policy of the state to 

consider the regulation of railroads as a state affair to be 

con~uctea under general laws by State agenoies. 
In. this connection, we drc:w e ttention to the fact 

that Section 6 of J~ticlc A~ of the state Constitution, on 
which cection cotUlscl for the City 0::; IJos .Angeles horein relies, 

itself sDecifically provides that the power of 6h~rt~rea 
01 ties OV0r their Tfmunicipal aff.'lirs" shall be subject to the 

restrictions and limitations proVided in their several charters. 

Rero we find s~eoific reztrictions in both charter provisions 

referred. to. Hence, even if ~~he mr..tterc herein at issuo should 

'be :regarded. as "munici'P~.l affa.irs", the charter itself contains 
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the 0x:9reSe li:nit~,tions w~lic:'c. mo,ko the etatc policy of state 

regulation of tho railroads pt0v~il over municipal regulct1on. 
It is iale to suggest that all provisions o~ the 

Charter of Los !~geles are, in any event, subject to the 

Constitution of California, ~d that the limit~tions in 

Subdivision 30 of Section 2 and in Section 36-e arc surplusego. 

~nese are tho only t~o sections of the Cherter in which these 

express limi ts:tions occur. They were clearly insertea for 

a purpose a~d snoula not be construe~ away. That purpose was 

undo~bte~ly in part or entirely to preserve the State's policy 

of state re~~lation of its railroads, except in minor m&t~rs, 

throushout the lensth c.ne. brea.dth o~ the sta.te. 
-::Te have pointed out that even if tho mo.tters herein 

~t issue should be rc c;c.l~a.ed a.s "municil')al affairs", neverthe-
less under the limita.tions in section 6 o£ J~tlcle XI o~ tho 
State Constitution, and in the applicable provioions of the 

II City Charter, the City recei~a(these powers specifically subject 

to con:titutional ,pro~iSions an~ p~~tic~larly to tho conotitu-

tio::lo.l :pro ...... isions providing for stato rC:S'lll~tion nnd supervision 

0;: r~il~onds. 

~e nro convinced, however, th~t all the mattors to 

wh:!.ch o'U.r attention is a.rswn in ".;!1oze pI'ocoedinss arc clearly 

"'sta.te ~f=a.irs'" and not "'mun1ci:pe.l affa.irs". and. thnt unde:: the 

previsions of tho Constitution and Sta.tutes of this State thoso 

po~ers havofrested and now vest in tno Railroad Commission. 

CONCLUSION. 

~e sre convinced, for tho reasons herein sot ~orth, 

that the P.ailro~.d. Commission has exclusive jurisdiction OVOX' 

the s~bject matter 9f those proceedings. 
However, the p~rties horein, including counsel ior 

the City of Los .',ngoJ:cs, have dr~wn attention te tho dosirs.oili ty 
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of sec~ring at the e~r11e£t ~ossiblc date a decision from 

the Su~rome Court with re!eronce to the Railroad Commission's 
They dr8.'lV' at-

tent10n to ·the fact .I",ho.t the investigations :prelio.inl).ry to 

any final order herein must inevitably necessitate the ex-

,en~iture o~ a very considerable amount of time and labor 

ana also of thousands of dollars of both public and ~rivate 
funds and that a compliance with such final order as the 

Railroaa Commispion mey horeafter mak0 herein might involve 

the expenditure of millions of money. The parties urS0 ~~, 

we think, ju.:::tif1o.'bly, th:-::t they should not 'b0 coopelled to 

ente~ upon any such 0~cnditure of labor or money until they 

know deiinitely wha.t public s.utho!'ity has jurisd.iction in the 

It \10 over:rule the objections to our jurisd"iction 

and proceed herein, no ruling as to o~ juriSd~ct1on c~ 
be secured from tha Supreme Court, under the decision of the 
Court in Eo1o.bird v Ro.ilrolld COr.'l.mission,'l71 Cal. 691, until 
the Railroad Commission has completed its investigations ~d 

:::l~.de its "final order" or "finel ad.juo..ication"' herein.. In 

the very n~~.ture 0:: thin~s no fino.l order or :final adjuo.icat1on 

c~~ be m~de in the8e proceedings until a very large ~ount 

of e!fort ~nd ~oney have been e~ended, &11 of which would be 

oxpended. to no r>u=:po~e unless the Rai1ro:;>...d. Commission has 

jurisd.iction. 
On the other Aand, if the Railroad. Commission, for 

the s~ecific pur~ose of ~ssisting to secure a speedy ruling 

irorr. the Supreme Court, should. dismiss these proceed.ings, an:y 

party ~ggrieved. :na.y, 1:Ulcel'" the provisions 0;: Section 67 of the 

?ublic utili tiez J .. ct, $.lJplY to the Suprome Court for s vr.ri t 

of mo.nda.mus to compol the Ro.ilro~]..d. Commiszion to ~rocecd. .. under 
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the ~rovisions of Section 69 of the Public utilities Act, such 

proceeding woula have ~ref:erence in the Supreme Court abova all 

other civil causes except election causes, irrespective of pos-

ition on the calen~~~. Rence, if this course is followed., a 

spec~y determination of the issue of jurisdiction by the 

SUpremo Court can be had. 

"!ie n:-0 ~:.'tc.tinf. the situation '.vi th absolute frankness, 

so th::t the pa.rties lnS,y understand clearly what th'o' Rsilros.d. 

CommiSSion is doing an~ the reasons fo:' its action. 

Por the roasons herein inc.icuted, wilile holding that 

the Railroud COmmission has exclusive jurisd.iction in the 

~remiscs, we shall aismiss these prooeedings and d.ecline to 

proceed therein to a aecision on th0 merits unless and until 

directed so to do by the Supreme Court. 

ORDER 

J .. public hoaring h::.ving been holcl in the above 

enti tled proceod.ings on the ~.uestion of tho Railroad. Commission's 

jUl"isCl.iction to grant the r011ef prayed. for, and. these :proceed-

ings ha~i~g been consoliduted. on said issue for hearing and 

decision, ha~ing been zubmi~ted. ~nd being now ready for d.ecisi~ 

on s~1d i8sue, 

IT IS HE~EBY ORDE~ED thnt the above entitled pro-

cecd.ings be ana. tho s:~m0 Ilre hereby dismissed.. 

Dated. o.t San Francisco, Ca.lifornia. this :.../ ~ 
day of October, 1916. 

Commissioners. 
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