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BEFORS THE RAILROAD COMIISSION
0P THE S7LTE OF CALINCRNIA.
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Tu %tho latter of the ioplication )

of GRIDLEY L:XD AND IRRIGATION ) - Application No. 1506.
COMDANY 4o ireresase ratos to be )

cherged for irrigetion water. )

We Ho Gilstrep for applicant.
e L. Luncan, Jr., Lfor Gridley ‘ater
Users ALssocietion.

DEVLIN, Commiscsionor.

opINIOX.

This is en application by the Gridley ILend and Jrri-

pation Compeny, hereinaficr referred to as gpplicent, o pudblic

utility corpvozration, for sn order authorizing it to incroase i1its
rates charged for the delivery of water fox irrigation, £rom 50

conts o0 S1.00 per acre per yeser.
Avplicant alloges in cffect that the retes are in-

adeguete axnd wnjust and 4o not return o 1t tho necessary cost

of maintenance, oporation, snnusl depreciation and o falr re-

turn upon its investment.
srotestant, the Gridley Wator Users Association, is

orgenizetion of o large numbexr of persons owning land and

sing waser for irrigetion walch 1S obtained from applicant's

cansls. The purpose of tho orgaunizetion is to protect the ine-

serests 0f its members and to promote agriculture.
A pudlic hearing ixn this proceeding was held in

Gridley on August 5, 1915. ZEriefs have boen £iled and the

metter is now ready for declsion.




Tho system is comwosed of unlined earthen canals
which divort watecr from the main canel oL the Sutter Buite
Canal Company ot two points and waters lands in the vieinity of
Gridley, Butte Cownty, locally xmown &8 vthe Gridley Colonies.
The agrregeto length of the carnals is 30 miles.

Mis systom was ineusurated in 1905 by the Celifornis
Irrigeted Land Coxpany ond was later onlarged and extended by
the Irrigetod Land Company of Californis, its successor in in-
werest.

In 1906, 1907 and o paxrt of 1908, the Gridley Colony
Ditven Compony wnd the Gridley Diteh Conpany operated the ditches.
Those companios were mutual organizations composed of reosident

irricators vho hed dorived title to these lands through the Cali-
g

Jornie Irrigated Land Company or Irrigated Land Company of Celil-

fornie. In the Summes 0@ 1@@@, g, &{épﬂfé &rddd BéfW@éﬁ th@

'1rrigators ané the Irrigated Land Company of Californis, ond the
irrigatora rofuzed to ctand furthor oxmence of opvoeration of the
canel cystem claiming thet it wae the duty of the Irrigeted Land
Company of Celifornis to delivor water to their lsnd. During
the romaindor of that yoer and im 1909 the cost of mainteining
and oporating the cystom was borne by the Irrigated Lend Compeny
of Californic.

In 1909, V. H. Gilstrap and, through him, the aspolicant
ook over the maintonance and opersation of the system. Applicant
nas since onlarged and extonded i1t, controlled the operation and
exvended moneys for maintenance and necesssyry roplacenment of
giructures. There is at nreocsent spproximately 6,000 scres sus-
ceptible of iLrrigatioz from this systom without further extension

or enlaxrgemont.




Tho elaim wes adveanced by yrotestant that epplicant

is pot the owner of the ditchos in question and that the Zutte
County Canal Company and its successor in interest, the Suttor
Dutte Canel Company, is the owner and 1S obligeted under its
contrects to deliver watcr through these ;atera&s; the protest-
ant urges thet this Commisslion refuse 1o #ix rates for sapplicant
and cuggests thet in liew of such action that this Commission by

order vequire the Sutter Butte Canal Company to teke over

i operate the laterzals of spplicant. I considor that the following

languege used by Commissioner Bdgerton irn Case No. 426, Gridley

Tateor Users Acgocistion, et sl. vs. Sutter Butte Canel Comrany,

ot al., Vol. 7, Opinions and Orders of the Roilroad Commission,
p. 612, speslking of this sanmo system where this same question wes
raised, makes proper roply to this requect of protestant:
"T bolieve it i not for this Commission to
dosormine whero the title to these laterals actual~
1y rests. CGridley Tand and Irrigetion Company, which
cloims owmoership and is actually overating these
latorals, 13 of course & public utility and subject
to %ho jurisdiction of <he Commission in the opera-
tion of these leterzle.”
A petition for reheoring has been filed in said Case
Yo. 426, and an order on potition for rehearing in said case
denying said petition for rohoaring end reaffirming the declaration
o2 Commiscioner Zdgerton, as sbove quoted, is belng mede concurrent~
1y with this opinion and order.
The pronourcement might be supplomented by the observa-
tion thet the evidence in this case shows that opplicart has for
& poriod of sbout seven yoars opersted the system of lsteresls,
the ownership of which 18 chellonged by protesiant, and has during

said period delivored water to the wator users theroon snd hss

rmeintained the ceansl, splllways and structures. The csnol system




18 commonly kmown in that community as the Gilstrap system, and as
counsel for protestent aptly puts it, "Applicant is Gilstrap in-
corporated”.

It should not be understood that this Commission under ne

oircumstance will econsider the guestlion of ownership of utility prop-

erty whern asked to exercise 1ts Jurisdiction over same, a8 conditions
ocan readily de conceived where a faudulent claimant of ownership of
a utility, without possession or substantial claim of right or title
might improperly invoke the power and suthority of the Commission to
the detriment and wrongful injury of & utility. Other conditions may
likewise require that the Reilroad Commisaion, in the exexrcise of its
jurisdiction, must pass on questions of title. On the other hand it
must be odvious thet if & mere challenge of title of either real or
versonal property of a uillity must be lit;gated and adjudicated
by this Commission in passing on the ¢uestion of valuation and
in fixing rates that the usefulness and activity of the Commisslon
in this resvect wounld ocome to 2 Speedy end.

It would serve no gseful purpose to discuss the many
contracts concerning water right, rights of way, conveyances
and other transactions in connection with the canal system in
question, and it seems sufficient to say that finding, a8 we do,
the applicant in possesaion of the laterals in question for
many years past and exercising acts of ownership over same wder
claim of ownership, that this Commission showld indulge in the
presumption that the applicant is the owner. Subdivision 12 of
Section 1963, C.C.P., declares among disputable presumptions
“that 8 person is the owner of property fron exercising acts
of ownership over it or from common reputation of his ownership”.

T deem it the duty of this Commission under the oir-
cumstances of tais case to fix Just and reasonable rates foxr

epplicant pursuent to the application before us.




If any guestlon arises as to title to property, dreach
of consrect or othor similar question by which protestant claims
that it hes been injured or demaged or itz rights inveded, suck
cuestion should, in ny opinion, be litigated:. in the courts.

In computing the rate to be ostablished, the issuéa
involved have been considered in three divisions, as follows:

l. Value of Provertiy.
2. laintonanco and Operatlion.
3. Adnnual Charges.

“hose will be taken wy in the ordexr namod.

1. Value of Provertv.

Avpreisals were preconted oy Zdwin C. Miller fox
spplicant and by C. H. Loveland for the Commicsion.

Tollowing is a comperative tadulatlon of thee

Bgtimated Cost New
Applicant’s  Commission’s

Ensinger

Ingincer

Bridges, Culverts, syphons
end flumes

Teirs and turnout gates

Tools and applisnces

Excevetion and embankment

Real Estate

Engineering

=7,806.00
3,694.00
20,814.00
26,000.00
1,500.00

$7,684.00
5,405.00
600.00
21,792.00
9,735.00*

$59,214.00

$45,216.00

¥Tnalnuded o6 o vart of overhosd.

Xo groat aiffercnce existe betweon vhe appraisels

submitted, other then rosl estato, and therolore it will de

wanecessary %o discuss them except in that perticuler.

ir. Miller used $200.00 por acre ae the cost of

the right of way, and lir. Loveland $150.00 per escre. A1l

the evidonce submitted concorzing trencfers of land both by

applicant and protestont showed that the lend in the district
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through which the cemals extond was sold for from $£75.00 to

32.00.00 per sere within %he past five yesrc. Thore 1s 8lso a
aizgorence of opinion 8 w0 the sred needed Ior right of wey.
. Mdller hazm not deducted the aroa Lor public hlghways ond hes
ngod & much widor right of woy thon appesrs ©o be actuelly in
USe.

The ectual cash outley by sprlicant in paymont for
the systom amd for iuprovemeonts is $16,634.00. In view of 2ll

"

the condit: - ting this system since its inception,/%zg
method of s guisition; I amn of the opinion that this Com-
mission will bve vie to all c¢oncerned if intorest ic

allowod on this

lainteonance and Ovaraticon.

Only ono complete ostimate of the annual c¢ost of melin-
tonance end overaztion was cubmitted ot the hearing, although
nertiel estimates were made by spplicant.

The Comm¢ssion's crginecer estimated that 32,812.00
ig o fair onnuel ellowence Lor maintonance and operstion. After

corofully considering &1l +the evidence, I find o2 & fect thav

the sum of 52,812.00 i o fair enpusl sllowance for msintonance

and opersiion.

3. Annuel Charres.

Tn 1914 there were 5,319 acres irrigated which at
50 conts ver scre would provide sn income of §2,660.00.
The arnmual chargos vhich spplicent is entitled Vo
nave reiturnred %o it in ratos erc &t Lollowe:
weintensnce ond Onerstion......$2,5612.00

Deoroc;at;on nnnuity........... 20%.00
’nvc*e on Mlo 034 @70.---...- 14164 OO

”Ou&.-........qé 879 OO




T4 iz oviden®t that the »rezont income is lnadequeto.
It now romains to compute & het will adnit of the wtility
ogrniny such compencatior &5 under all the clrecunstances is
just to it end to the public. .
™2 ovidenco shows that there are 5,959 aeres under
+he system on whiech co=-celled water rights sre located, of which
5,319 wore irrigeied during 19l4. Of this lrrigeted ares, 600
seres sre plaptod %o riee, vwhich requires from two to three times
o3 much wober os olfalfs, and therefore in 2pportioning the hur-
sne verious clacses of use, rice irrigation chould ux-
boar o groater chere of the ¢ost than other crope.
Tn the metter of rates it iz found that the rate of
scre per yeer »roposed dy gpoplicant will nroduco
canvelly if the 1914 uso is continued, end it is
obvious from previous computations that this rate would pro=
duce & larger roturn then opplicent ontivled to. DIased on
the orea irrigsted, o rate of {1.80 por acre per amaumm for land
planted to rice and 90 conic per acre per yosr for 21l other
crops will yleld ox ample return to the utility.

-

T submit herowith the following form of orcer:

ORDE

L I

4 publie hearing having been held, evidence Sub=
mitted and briefs filod in tae obove envitled proceeding,
ond %he Commicsion being fully apnrised in the premises, sand

the moster being now ready fLor decision,

i
TM TS EEREBY FTOUND AS 4 PACT thet the ratos charged

by the Gridley Land and Irrigation Compeny for irrigatlion water
ore unremumorstive end wnmjuct reotes, and that the rotes sot out

in %+his order are remuxerativo, just and reosonablo.




And besing thic oxder on the foregoing Tinding
of fact snd oz ihe fur<her findings of fact sot out in the
opinion preceding this oéder,

IT IS TEREBY ORDERED by the Rollroad Commission oL
+he 3%tato of Californic thet the following be and are neredby
declarod %o be the rates to be charged DY the Gridley Land
and irrigation Compeany, to=wit:

Por acre per annun planted £0 TACCeessocsaesileB0
Por acre per ammum, all other 1lenl@Seescscess 20

tn TS FURTHER ORDERED thet in all other respects
+he above entitled epplication be and the saxe is hereby

dicmissed.

The foregoing opinlon and oxdor are heroby spproved
and ordered filed ac the opinion end order of the Rallroed
Commission of the State of Celifornla.

Deted at San Tremcisco, Cslifornis, uhxsééiﬁ:: dey

of October, 1916.

Lt O M
Wﬂ\‘_\

Commisaioners.




