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BEFORE THE RAITROAD COMMISSION CF THE STATE OF CALIFORNIA
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Gridley Water Users’ 4Associstlon
et al.,

Complainants,
V3. Case No. 426

Sutter Butte Cansl Company, et al.,

LN N P i L  ad

Dofondants.

BY THE COMMISSION.

ORDER DENYING APPLICATION
POR_ReHLARING.

Aftor o careful examination of all of the points
made in the spplication for rehearing herein, and = roview
0f tro eovidence submitted in the case, 1t ls our conclusion
thet this epplication should bo denied.

In sddition to what was seid in the opinion pre-
ceding tho original order herein, attontion is celled <o ad-
eitionel reasons for dismiscing the complaint.

The contention of pleintiffs in effect is that Qe-
fondants own the latersl ditches which we are asked to order
ssdd dofondents to take over and oporste; that if the dofond-
ants do not own thesc lateral ditches they hove en option to
telre them over, and the further contention is made that defend-
ant ras ggreed to deliver waler st the land of pleintiffs.

There is not sufficient evidence vefore thie Commis-
sion upon whick any comclusion s to ownership of these latersl
diteches can bo based, and in view of the sdmissions of pleintiffs

as to sorious doubt as to who does own these ditches, and the fLact
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that they cre in the possession of, sand being overated by, under
claeim of ownership, perties other than defendents, this Commis-
sion cennot st this time declare the ownership to be in defendants.

Tven sssuming that defendapts have options permitiing
+hem to take over and operate these lateral ditches snd that they
nave sgreed to deliver water et the land of pleintiffs, which
must be en ssswmption only, as there is not sufficlent evidence
vefore the Commission to establish this as a fact, but assuming
Sor o moment that this assumption is well founded, then a caro-
sl examination of the whole record in this case mekes 1% clear
that pleintiffs khave, by thelr admissions snd contentions, made
. it impossidle for this Commission to issue en order as prayed
for in this case.

The only grounds wpoxn which such an order could be
baged are that consumers ere notl being given adequate 0T proyer
service or thet the rates charged for such Service Sre WNTesson-
able. At the heering pleintiffs sdmitted that the service was
good and insisted tnat ratos should not be considered in this
case.

Apperently plointiffs proceeded upon the theory that if
+he Commission ordered defendents to take over and operate these
leterel ditches then the compeny could bde compellod, wader its
contrects, to serve water et not 1o excoed $1.00 per scre per
yeer. But, besring in mind that +he Comzission is to fix just
and ressonsble ratos for water, rogardless of contracts, and to

preseribo recasonable gervice, it must be concluded that where

these plefintiffs have admitted thet gservice is good end insist

thet we do not consider rates, thet we are left no basis upon

which to sct.
What was s&ié in the opinion preceding the original

order nerein ard what has Just sbove been said 1s not intended
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& pronouncement by the Commission thet it has finslly decided
che gtetus of these leterals nor that it will not consider cither

service or retes to bo charged by defendants for water or rates

to be charged for service through these latorals. It 1s only

held herein that this complaint and the evidence sdduced st the

kearing thoreon does not warrant this Commission in proceceding

fuxrthor.
The petition for rokcaring is hereby dismissed.

Dated ot San Francisco, Californis, thiSoz/AJt”-d&y of
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Commissioners.




