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FRESNO CANAL AND IRRIGATION 
COM?ANY and :KERMAN WATBR 
CO~A!Y. 

De:f'endsnte. 

.............................. 

) 
) Case !ro. 858. 
) 
) 
) 
) 
) 

E. R. SpfLfford and G. R. Weitz for complainants. 
Short & Sutherland. by U. A. SUthorland, for 

Fresno Canal and Irrigstion Company. 
Richnrd C. Harrison, Jsrad Rowand L. L. Cory 

for Kerman Water Company and Fresno Farms 
Company, Intervenor. 

T.EELEN. Cocm1ssioner. 

OPINION O!~ PETIT IOU FOR REEEARING. 

Xer.nan Water Company, one of the defendants herein. 

has tiled its petition for a rehearing on this Comc1ss1on t s 

Decision No.3266, mnde and filed on April 19, 1916. 1!b.e Ra.:t1-

xoad Com=ission on May 26, 1916~ made its order extending the 

effective dD-to of the order in Decisio,n No. 3266 during the 

:pendenc~r of the application for rehearing. 

On October 1Z; 1916, & publiC hearing herein was held 

in Fresno. at which t~o and place eVidence and argumont on the 

~uestio~ of rehearing were prosented. It was stipulated that 

in case the Railroad Commission should find that a rehearing 

should be held~ the eVidence and argument thus presonted should 

be considered to be the evidence end argumer.t which would have 

been prese~ted on tho rehearing. This sti~u1ation obviates the 

necessity of a second hearing in case the Reilroad COmmission 

should find that a rehearing should be held. 
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petitioner. Xercnn Water Company~ was entitled to a rehea~1ng. 

The order in Deoision No. 3266 direoted defendants to 

deliver to the consumers of water on the Bo-called Eank Traot 

and other lands 1n Xer.can. Fresno County. the water to whioh 

the~ are ratab1~ entitled on oertain water oontracts 1ssued b~ 

Fresno Canal and Irrigation Company. The order established cer-

tain restrictions and limitations on the defen~ts in the sale 

and deliver1 of water on these lands. Defendant Kerman Water 

Company was directed to adopt and file rules and regu1~t1ons 

for the delivery of water. 

~e oraer was based on testimo~ show.ing that oonsumers 

of we. ter on the Bank Tract wore not securing the we. ter to whioh 

they were entitled and that the water supplied b~ defendants was 

insufticient to irrigate the lands then under irrigation. together 

with the ad~itional lands whioh have water rights but which have 

not as yet used water. Complainants expressed apprehenSion with 

reference to the water which was being conveyed by Kerman Water 

Co~~ to irrigate certain rioe lands of Fresno Farms Company 

(the owner of the entire oapital stook of Kerman Water Comp8IlY) 

located south of Kerman. 

The testi~on1 on the rehearing shows that the conditions 

attending the delivery of water by Kerman Water Company to com

plainants and others on the Bank Tract in 1910, subsequent to the 

hearing herein, were very much more satis:factor3' than the condi

tio~s prevailing in 19l5, and that in 1916. Kerman Water Comp~ 

received onl~ a ~ew casual oomplaints. Witnesses for Kerman 

Water Company testified that the improved conditions were due 

lerge1y to the ~aot that in 19l6 the oompany reoeived from Fresno 

Canal and Irrigation Company oonsiderably larger quantit1es of 

water than were received i~ 1915. These witnesses also testified 

that in 1916 considerablo wor~was done by Kerman Water Company 

in cleaning out and relaying di tohes on the Bank Traot. 
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!he testimony on the rehearing further shows that~ 

aS~1ng the delivery by Fresno Canal and Irrigation Comp&n1 to 

Xe~ Water Comp~ of the full gmount of water specified in 

the,various agreements between Fresno Canal and Irrigation Companr 

on the one hand and Kerman Water Compal'lY and Fresno Farms Comp~ 

and their predecessors on the other~ there will be suffioient 

wa.ter~ a.t least :tor a consid.era.ble time to oome, for the supply 

to the lands of the :Balk Tract and other lands e.f:f'ected~ of the 

entire amount of water specified in the various water right oon

tracts. Mr. I. Teilman; who has an int1m~te knowledge of the 

wa.ter conditions in Fresno County. testified that, in his opinion;' 

the amount of water which the Fresno Canal and Irrigation Company 

has obligated i teelf to deliver under agreement of Maroh 20~ 1889': 

between Fresno Canal and Irrigation Compan~ and the Esnk'o:f' Cal1t

orn1a~ the agreement of J'tme 7; l897~ between Fresno Ca.na.l and 

Irrigation Company and San Franoisoo and Fresno Lend Comp8n1. e.nd 

the agreement of September 15~ 1908; between Fresno Canal and Irri-
Irrigated 

ga.tion Company and Fresno ... Fa:rms Company; and. the wa.ter rights 

issued under said agreements, will be sufficient to irrigate the 

entire 40.620 ao:res in the Ee.:ak Traet and. other lands specif1ea.~ 

provided that suoh irrigation is principally co~tined to deoiduous 

fni t trees and vine s • If a large part of the irrigation consists 

of the irrigation of alfalfa lands, the amount of water specified 

will not be suffiCient. 

In the event that tho entire 40.620 acres should hereafter 

require water for irrigation, it would be neoessary for Fresno 

Canal and Irrigation Company to s~ply water 1n excess of the 

253-'/8 cubic feet per second which Fresno Canal and Irrigation 

Company tries to deliver to Kerman Water Company at the eastern 

boundary of the Bank Tract. This necessity would arise from 

the fact that the owners of the 6269.69 acres~ epprox1mately~ of 
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the BaXlk Tract whioh were sold. :prior to the agreement of June 7'; 
1897~ are entitled~ unless their rights have been waived~ to the 

entire water roquired by them to irrigate their lands, not to 

exoeed. one oubi0 foot per seoond for eaoh 160 aores~ delivered 

at each 160 acre :paroel and not at the eastern boundary of the 

Batik Trao t. In other words, it seems clear that under its oon-

traots it is the duty of Fresno Ca.ns.l and Irrigation C~~mp~~ 

with referenoe to suoh lnnds~ to suffer the losa from evaporation 

and seepage, or otherwise, to eaoh 160 acre paroel. This m.a.tter~ 

however~' is not importe.nt at the :present time for the reaaO:Il that 

the total amount of water whioh is now being delivered by Fresno 

Canal and Irrigation Co~any to Xerman Water Company for distribu

tion on the Bank Traot and the other lands referred to in said 

agreements is in excess of the oontraot requirements for the 

delivery of water for the lands now being irrigated. 

With referenoe to the irrigation by Fresno Farms Company 

of rice lands south of Xerman~ the testimony shows ,that 60 aores 

were irriga ted in 1915 and 100 aeres in 1916~' and the. t a larger 

aore~e will hereafter be planted. For the irrigation of these 

l.ana.s~ Fresno Farms Compa,ny 1nete.l.J.od pampa. ~e tost1mol'l3" o~ , 

Jaoob Mansar. a director of Fresno Farms Comp~. shows that under 
normal con~1t1one, Fresno F~s Company will irrigate its rioo 

l4nde by mea.ns 0-£ we. ter thus pumped and no t by mea.ns o~ the' grav1 t:r 

water seoured by it £rom Fresno Canal and Irrigation Comp~~ 

Counsel for Fresno Farms Comp~ and Kerman Water Com-

~ sta.ted the position ot these oompanies to be that they w11~ 

not deliver and use water on the rice lands of Fresno Farms Com

:pany if sueh delivery results 1n de~riving any water right 

holder on the Bank Traot and adjacent l~ds described in said 

agl~eements of any water to which they are entitled under their 

respeotive water right contracts. 
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the service given by Kerman water Company during the year 1916; 

I regard as a satisfactory solution of this ~roblem. 

Counsel for Kerman Wa.ter Compa.ny expressed apprehension 

lest~ under one of the rules prescribed by the Railroad Comcission 

in said Decision No. 32Q6, to be adopted by Xerman Water Com:pany; 

the company might presently be compelled to assume the burden 

of operating and maintaining six main oanals of Fresno Canal 

and Irrigation Company on the Eank Tract: wbich obligation, under 

the various agreemente herein referred to, in the opinion of 

Kerman Water Company vests in Fresno Canal and Irrigation Comp~. 

It wes not the intention of the Railroad Commission in sa1d 

~c1s1on No. 3266 to enl~rge or alter the respective obligations 

of Fresno Canal and Irrigation Company and Xerman Water Comp~ 

with reference to said canals. 

Kerman Water Company, after oonsultation with the 

Railroad Commission's hydraulic department, will file rules 

and regulations to govern the distribution of water by it. 

I snbmit the following form of order: 

O?~ER ON PETITION FOR REHEARING. 

!ZEMAN WATER COMPANY having filed its petition for 

rehearing herein and e public hearing having been held and the 

Railroad Commission being fUlly advised, 

IT IS HEREBY ORDERED that the order heretofore made and 

filed in ~cision No. 3266 herein be and the same is hereby 

modified to read as follows: 

1. Fresno Canal ancl Irrigation Company and Kerman 

Water Compeny, defendants herein, are each herebr directed to 

doliver to all persons entitled thereto the full amount o~ 

water specified 1n the various agreements and water risht con

tracts referred to in the opinion which precedes this order. 

2. Defendants are hereby directed to place and 

maintain their canals and ditches in proper conaition for the 
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conveyance and delivery of water in accoraance with their 

respective obligations and to keep them as free as practicable 

from noxious weeds and vegetetion and to provide and properly 

instruct a sufficient number of capable employees to deliver 

said water. in proportion and rotat1on~ to see tAat said water 

is so delivered and to keep such records that it may determine~ 
eo 

month by month. whether the water is being'",de11 vered. 

3. Xermo.n Wa.tor Company shall~ wi th1..n 30 d.ays from 

the date of this ord.er·~ filo wi th the Railroad Commission. for 

consideration b;sr the CO::Imission~ and filing if a:pproved. rules 

and regulations for the distribution and sale of water by said 

comp~. 

The relief to which Xerman Water Coopeny is ent1tled 

under this petition for rehearing herein having been granted in 

the preceding portions of this order~ 

IT IS EE..~:sy FUETEER ORDE?ZD tha.t said petition for 

rehearing be and the s~e is hereby dismissed. 

The foregoing opinion and order are hereby ap~roved 

and ordered filed as the opinion and order of tm Railroa.d 

Co~ission of the sta.te of California. 

Da.ted. a.t san Francisco. California. this ).(st"da'1 

of October~ 1916. 

Commissioners. 
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