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In t.he :.:.s. t1;er of the AJ?plieat:1. on 
of l.O:LLl!:R M'*D· L 'OX InCO?.PO~:O. 
and~'$S'r SJw.~ JOAo.;rJIJI VJJ:I,;EY W.A!!'U. 
CO~.A;.~ /!or:, ·ortier..,au.t.Aor:1.zi:C:g·, ',' 
t:r·a.ns!e:":o~, :p~opel",ty, :and,;.':i.ssue o! 
ca.;pi't&.I.s-eOoCkther.e!or. 
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· · · · · · · · · , · · · 

EdW3J."d.':F ~ I Treadwell, and. L.:r. Kennedy~ Ee~3 •• :tor " .. "'''I"IT'l.,.'( c·':\,.., ..... 
,'-~ rn.JI'Jr-- ........ "'-.1. 

OPINION' -_ ............... ....-, 

" 

Miller and., Lux, one of the applican-:s ,herein, :i:~ a. 

~o:rpor~t:1.~n er.:r>oweredtotran3tl.c't,"cu~ine3e ota ya:ied.:lature i:c.-' 

cludiI:.G, v:.b.ic~i 'tma.:r cons-:ruc-:. :s.x:.d ~illta.i::. d.ama and o-:her we.-:er 

'fac1li't1es.ond. d1~rtr1"out,e water for'1rr,ig2.t.ion &.nG. -otAex'p'Ul";po$ez~ 

This Co::~3.nY laid ou-:. til.e· t.OWl:. 01 ~z o!' :Fireba.~~.: ';, 

DozPtllo! .• LOO :Banos a,:::.d Gus 't ine , and' in c,Qmlecti~::; ',u.erewi th 'ho:e .. , 

inztaJ.led. certei:l. e:retemz '£or ~he dl.s::t:-iQt::i:s:on D,ll.9- sale ot· wa:ter . 
" 

tor hou2ehold.Mt! dO:l.cztic liurposes. 
, .-

,. 

buzinezz :i.zonly inciden.-:aJ. to the %:lain bU2inez8o'! t.be CO:tl.~~ana.": 

,torconvenienc~in o,eratio!'J. ao' well. as bookkeeping :1. t~y be' . . '. 

ailoweo. to' tra:3!er ell o,!"'the p:ooperty to the 3eeOlld.,pe~:1.'ti'oner.'i 

West ,san Joa.~t1.1tl Valley. \1ater90~'.:l.:lY ,wllich ie a: cor:p~ra:ti~n, 
" I , , , . ' .. .. ,'.;: 

orgrui1zed a.nd e,...~e'ting ,under and by virtue of the, l&ws 0'£ tlle-'-S-ta:te 
,I .' 

'" ','" 

of Ca.li~ol"nia. " .and' :f':tllly eeJ.)O'VIered untie, i t,z' Ar:t:lcl.eS, to'e;o :1.:c:tt.,,'," 
, .'. , . . 

thie ,bus.i,nee$." 
" \ " , . 

The second' ¢o~pany.le, ad:"Li'ttedlyacreo.ture: ' 
'.. ',.. '. " 

of:r.:::i.llerand Lux and will "o-e en.tirely. eOlltl"olled.'by' t=aat Coml>~ 
" • ,. , 'p' • , ....... ,..t'~~ I 

i1"'tbie ap,lication is·gl":ul-:cd. " -: 

In pursuance' of '~e pl::l.n 'tAe peti tioner2, on the' 28t.h d.a:r 

of September,.' :t912;,'e:r::teredin:t0:311,~.:igreeI!len~ ,whe=e1n i'to was 
" ". ~ . ' '" 

, ... ~, .'1, . • • '/ ~ , " )0 

agreed'" t.l:.a.t ltUler arlo.'!.wc: should ,trG::.z:!'er to 'the West, San Joaqu~%l 

.~.-



~IV~ley W~~er Company the Firebau~wa~ereY3te~~ Dos Pnloz wa~er 
syztem~ South :Cos Palo~ we:ter zystem, 'iLon :Banoz W$.ter ayetem, and., 

• GU3't1ne, Water eyetem. at, a:c. a.greed. vc.J:ci.e ,0'£ $55,OO~, ~d the" We:::t> ' 
i 

San::J'oaouin, Va.llcY 'Wat,er, Co::psny 'agreed to iesue:a.no. turn over to ' , 
, ..' .,. . ," l' '~'" 'I , 

• .' '. .'. '. .' "1 , • 

Mil.ler nnd, Lux in re'turn '£or 13a.ld :pro~;er'ty ,.5000e:aa.r~ or 1 t~ 

su>ck', which 1:3 the entire ,s~ock of $a.id.coltp~. 

~he ap:pi1can%,s~<"iie=eir! dezire:.:, D.u'thor1 ty t1rst,!or 
, ' 

'the tranofer, and ::Iecond. 'tor ~he ieeue o~ ~he 5000 ~ez 0'£ ~tock. 

A:pparently the two.mal~ questions involved" of im:port~cc 
-to the public ~e,!ir8't. whether 0:::0 not 'the pureh3.$'ine ¢om,c.ny 

el:lall be, in aogood 0. l'oe:1;tlon 'to deliver 'the Y/3.:ter a.e the eeller. 
It' ~ , . • J 

ana., , eeeonQ" 

a't as lit'tle COStl aG ,the same service:ay be ~e=!orme~by tAe eelle~. 

lUller, ane. Lux eecurez its preee::.~ eupply of W.3,'terfrom 

'the San :o:lq,u1n'and lCing,c River, C:::.:c.a.l ar.d '!r:'iga.t1o~ Company,. ':u'!d 

tha:t Company addresses the following cCtamun1eationt'to 'this: Com- ' 
, " 

'. I,,', ' . 

mission, ~d. the same is filed in 'the recordso! the caoe:: 

"To the :s:onorable the ,Ral1ro~.d ,'Co::m1szion of tJ:l.e 
State 'ot' Ce.lifornl.c.:-

"The S&n' .ro~quin & :Z:ings?.i ve:: Canal &: Inigc. tio::. 
Company Il'lco:t'I>o:-.a.ted. 1~ a co:"pora:tion eng&ged. ;i.n"the sa.le,. 
rer:ta.l a.nd.·dis,'tr,ibu .. ~ion o'! w::o'tcr in 'the coun'ti~ or Freano,. 
Merced s.nd Sta.nisl",uz,,. ,i::' the Ste.te, of' C.",11fo:rnlA. and b.a.z 
,he:-e'to-:f'ore'801dcertain wa.ter to l'4iller &!.ux:!ncor:poi:::.ted.,. 
which ha~, been·'he::-et.ofore sold; ::u:.<i diztr1~tlted oy',l!iller &: 
tux'Incor:pora.ted t.o,'the 1r:.l:.a.bi'ta.::.t.z'o.f cert.ain towns. in 
those" eOUX1"tiesfor doces'tie purposes. T:a.er.o.te8a-: 'WAieb. 
this COz:lp&.ny i'G entitled. to 2ellw.:l'ter for domestic pur:pose:::, 
h3.c never ·oeen1'ix.ed oy any a,u-e.bo:-l ty 'a:cd. 'tlle ;price at v:hich' 
'tJ::l;es3.1d, wa'te::- ha.e been sold to :Miller & L"OX Incorporated. 
~s been fixed by this comp~y. ' 

"It1s now pro'Qose<i oyMiller &: Lux Inco~ora.t.ed to 
zell and'trar.s:t:er 17e~' di$tribu~i,on ,lant3 in,.tAe tcwne.'-' 
mentioned 'to 3., co:-pora.~ion kl:.OWl! is 'the VfeatSan' Jo\o.q,uin ' 
V31:ley'Water Company,: end' in case ot. such trc.:ls!e:-,,';The, ' ' 
San'..joequin'& Kingo 'River Ca.=.::U., & Irriga.tion C,o~ In­
corpora:ted wlll cOXl'::1.nue-, 'to '!urn1zil 'W'z.'ter'to tAeVles't , 
s.:.n JoaCl"'i'U 'V:uley-' -;:a.'tcr. COl:O:pany So,t tile 'same, ,rices, ,and., 
o:l'the za::.e 'term£) upo:c,'wb.ic:O,'i't has L.ere~o:f'o:re beex:..sold 
to liiJ;ler « LtIX I::l.co:::por::~cci.; or in case 'the ,ra.tes' should 
hereafter' be ~1:<:ed, 'by zo::ie co~pe'ten't aUUlor1 ty. a:t.w,b,ich.. ' 
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,.', . ". ' .. 

this com~any ':t.1J:y tell 'such wa:ter, then:t:c.e same will"oe 
:furru.shed t.o such com,Gll:y' a.t tAerate, so e5-:~bli3hed. 

"Respectfully 3u'b:ti'tted, 

!'EE SD J'OAq,':!:~ « KU'GS'RrV-.afC;:"'\J:L&:: I?.RIGAT!O~ , 
CO'":1iP ~"'rr !ECO?.PORA,TZD 

j 

;Sy J. Leroy ::ickel, 
'; Vice-;pr:esiden't •. 

:By' c. Z. !ier:O'i't't, 
Sec:'e'tary •. 

, , 

Dated: Dece~oer' ~~hp 19l2-. 

I 'think'the co:p1innce with -:his :t1pulat1on will be all 

that is necezeary to illsure/ that ~e purc!:l.aSing 'COQpe.:lY 3ta.::d~ 1:1 

as gooo; 3. '::position. wi til. reference to ~b111tY to securew~ .. ter$.e 

dC>e3 the 'seller. 

It. iz a.drUtted that the employees o'! ::..tiller an' Lux 

who o.evo'te t:a.eir ti::.e 'to 'thi5 water 'business l:.!"C also. engaged 1:1 , 

other work of the Co:i.p~, and.· this brings .e:oo'ut· an economical 

managexr.en t of these sma.llpl8ll,'ts 'V1:G..i~h c,ould not be' b::-o'ught about 

'Under an ind'epe::.den t owr.erch1p. I , -:hink ·t:b.i z 3a:le arrange::.cn t . 
" , 

should' becarriecl. on w:.der ti:.e new ownerel:.ip. if ti:.:1.~ Q,:ppliee.tio:. 

10' e=o.n~edp andth.e fa.ct Ula'tMil1er anci. Lt:X is to 0'W:l: all ,0: the 

$"tocko:f' 'the P'9'c:b.a3ingcompany ~e$ i't. :possiole 'for .. it to:zee 

t.he:tsuch econozd.cal arra~ee:ent is con~inued. : 

The value of t:o.e pro;pero:.y1e agreed ':-0' be. $5:;I~OOO .• , 
" . ',' I., ' 

• , . ~ ,~. i' I. . " . 

I::.a.s:uch azthis is 1': praC'tieal e!!ec,: a pro fon..a tr3Zlcfer without 

. ~ aetUD.l cila%;e;e ot o,."ersh1pthe '7eec:tval~e'~~~ome"i 1~~er~. .. 

, instead. of owning the, prop,ero:.y as ~ill'er and Lt:X' now doez ,.jJ't·w1ll' . 
'. ..;, ,,: ' ",. ", " .;, ,:;~~:,: . .\ " 

own all of.', the stock of a eo:';poration which, will: ~tIIL 'the·proj;)er-ty.·. 
, "~ 

, " 

The' Cocniseion sho'C.l<i noo:. ae<.;ept t"orre.'te t'ixine,or' '£0:: 1XfJ.'Y ';o'ther 
, ,'I 

purpoze:s the value, here agreed upon, ~ou-: .Q. !1:ld:1ng:l.C 'to vo.luc ic 
, '.. "i;,; ,_' 

unnecesso:y undt:r tAe circ'Ul:le'to.r.cC'z o! -:.l!iz ca.se .. ,: 
. -"'. ,:' , 

The real rea;son wl':.iCA ec'tua'tes l1i11e~,~:r!ct Lux ''to 

" .: ,'" 

.. Z '/ 
,,' " 

,,:, .... ,.:'.', . ' 



'. r, 

:!.t1'lwa.:t.er accounts under the accoWl'ti:c.g order of" 'this Commizzion, 
, 

and believing that we !Shoule a.lwaye hive reea.rd. 'to the convenience 

ot:the, uti11tY'I)rov1d.ed. ,:th.:it. 'by: so doing' we d¢x:,o Unjul!.~iceto 'the 

pu~11c" I 'believe ,'th::.'t thisu'til:!.'tyzhould be all o ...... ed. to divide 
". 

this, pu=ely water 'bus'1nes,s',i"r'o::l i t.s, ot-her ·ousineos on 'the' grou:tci 

of convenience alone 1:t'sucll"d:1:vi~iondoe& no-:'br1:c.g o.bou't' poore::' 
, ~. ~ f •• ~ •.• '. :" • , • ,~, ,..' , ',' (, ' ;:;.:,. • '. ,'~ 

,or Itore'eipenzi ve ::erv1ce: 'to ''the co::.eu::.ers • Under 'the ree,trict1onz 
I , • " ~ .. 

wl':,j,ch ~:a.ould "o,e itl,osed., iri'the order, I "oeli'e':;e t:o.iscan 'be· 
" 

"" I 

bro'llgA,t: a'bout ~ and, I reco=.end the, tollowir.g 'f~r:n, ot. ,or~cr: 
,.,- ...... ,' ... " 

~.: " =;;\: .. :'.~;'.~ I. 

ORDER.:'!';'.,'". 
- - ' __ .- - ,,'.,1" .... ,. ,:' .\~ 

• t j ~ 

.~. ' •• : I ,h i~' ,~" .. 

nUer an6. Lux Incoll'ol'D.ted r..avine; a.".9:,)lied 'to sell' cd 
. . " ,! ': '~;:I: .'.: : ., , , ' 

'the West San J'onouin Valley Water COt:l,o.nj", ha,vi:::'$""apl>liedto :p~c'b.e..se 
... , , '< ,.,'J • 

• • ", " ~.. ". " I \ 

cert&in dezeri"oeo. proper-:y, se~ out in sa.id. aJip11c~:~.ion anddes!gna.ted 

zy-9tem, LOs· Eanos water fiyste:c.,' ~.nd Gust.ine wa:er syste=.,. -:he 
"" , 

~;e'7e:ral iteIr.$ 0'£ ,w:b.ich syste:$ are ze-:. out in ~he" a:ppl'lcllo.tiOIl: and 

referred to for particulars, the ~greed. price for''I'lhlch',property to 

. 'be nll· o~ the .5000 3harez of'stocko! ~e 'Wee': San' Joe.quin Valley, 

Water 'Co:npa,ny, .'l:d- tA.e West Sa.n Jo~q,uinVz.J.l~J Wa:te=· CompSny ha.vir.g 
, . ' '. ' 

a.Gked~ t.o.:t:ssuc 4997sbf-''':"e~ of i te cap1 ta~ ei~k :lO~tmis~ue~;'1 and.: 

noticebaving .'bee:c. regulo:ly l)ublisn.ed~ .::>1"oot, o! whieh ·publi<::~t:t.ion 
. • . I ' :', "I. 

is or;. !11e with -:.:G.il3 C~mmis$io::" and 2.. :ll~:a.ri:cg :c,a:vi::.gbeen ll.cld ar.CL 
• , I ' " " ," 

, no. one n~pes.rine in 0PP021 t.ion· to, 't!l.eg:'~t1nz of :8&i6. application,. 

and the Commi,zzion 'being fully advisee. in the p~emize$-
, • I ' 

The COmISS!O:; EB?:E3Y FIlII'"DS ,AS" A PACT'tiJ.a.t ;public con-

"tcnience and necessitY' ml.l ·oe served. 'by,' 

l.. l'J:le grant,1llg of ''the :>.ppl1c.i:.:~1 Oll o! Mille:, a::.d LllX 
, ',I 

Incorl>Orateo.'t.o sell all the above re!er:'l~d't.o property' 'to 'tl::.e 
~ ' . . 

Wezt S~ Joaquin V::.lle:r'Watel" Com;pany: 

2. '1"'.a.e s=ant1ng 0-: the applica":.io:l o'! the West: San 
Ii 
" 'j 

Joa~u1n Valley W~~el" Com~~Y ~~. buy allot' said property; 

- 4-
, ' . 

,',,'I 

.' 

, ' 
t' \ •• , 

W 



z. The granting of the ~ppli¢~tion of tAe West .~ 

Joaquin 'V.:Llley W~.::er CompllnY t.o i3sue 4997 allareso! its c::.pi tal 

stock &no. :t;urn ,over the acme .to the s.o:idM111er· and I,ux Ilicorpor~ted. 
'. , 

in payment for'· sai'd, :propcrtr-·· 

'J-"'m. !TISl:iER'R'P;Y O~D t1::.at permission to ,zell 'such 

property by 'Miller and. Lux a:o.Q. pemis3ior. ,to' buy the~e', ·oy t~e . . , 

West San. J'oaq:i.t.1:lV2.lley Wate:, Co::pa:y» and ;per--iezion to1ssue 

4997 eilares' of .the eapi tal stOCk of ~aic1 Vleet Sa:l.Toac:,uin V~ley . 

Wa.ter Coc.pany iz e;r~n::ed; such permission 'bei:::g g:c.n'tcd,however,. 

UXlder the express' uncierstanding on the part. of thie Comc.1s~ion that . 

the 13a.id Wrller andLWc,so long: as it zhc.ll own or control:: .. 

directly ~r ine.ir~ctly y s. ::.o.j ority ir. a:l.ount of, thes~.eso! t'Ac 

said Wesi, San .. Jo&quin . V.a.lley 'Water Company,'.. will . endea. VOl' to tux-the:- .. 

and. bring a.bou~'a.::s. eeonozUcal a mc.:J.agel:lent 0-: 'the propertY' here·oy 

autJlorized':t'o··betransfened.to the West: Szxn Joaquin Valley Water 

lCiller and Lux and. said· West San J'oa.quin Valle~ Wa.ter C:Otl;o.n:r. .AJld 

on the turther· tmderstanding ~n_ the put of. t:o.is Commiseion !."tl:la. tz.:.id:·· 

Miller and'Lwc I~corpo::a'ted'Bo long s,s'it shn.li'directlY'Or in­

directly c,o=:~r?l a. majority, in n'U:loer of theoharca o! the, ztock 

0'£ . the San Joa.qUin and. Z::i.:o.gz Ri vcr Canal. a.r.d Il"riga:~1 on Cotl,nny 

will require coz:plianc'e 'by the said ·Sar.;Joaq;t:.in and Ain~.Ri-v:er C3l'J.:.l " 

, 
The" :f'orego.ing Opinion a.nd Ord.er are b.ere"oy ::.p:pro'Ved ~d' 

, '.1 ' ;i 

',' 
" 

. .1 
, . . . 

1"1 

orderee.filed. Co! the Opinion and Orderot tile Rc.ilroad Commist~~n of 
II, :; 

. '. 
the S'ta'te o!Cali:f'ornia.. .... . ... 

. ~ . '. 

30 - da.Y. o~ 

Decemoer, 1~12~ 
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