DRIGINAL

ZEZPORE 2EE RAILROAD COMMISSION 0P TEZ STATZ OF CALITORNIA.

In the Uatier of the Application
0f WINTIREAVEN IITROVIMENT COMPANY,
-

& corporavion, for an order autzor-
izing the issue of canitel stock.
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Application No. 2388.

Zanonp and d'Autremont, by E. E. &TAutromont, Lfor
_:‘_Citi oLiT. ’

BY REZ COLMISSION:

Q2IXNIOX.

Winterhavon Improvomont Company, 2 Californis corpora-

tlon, asks awtborily to issue 63,500 sharos of 4Lts capitel stock
o tke par value of 51.00 each, in licw of 63,500 sharoes horotoe
Zore Lzsmed by Potitiomer without securing the cuthority ol tac

Roilrosd Commisslom, as provided in Soction 52 of the Tublic Ttili~

ties Act.

Potitionor wos incorporated on Octobor 29, 1915, with
cn cutrorized capitel stoek of £65,000.00, par value, consisting
oL 65,000 zharos of tko par valuo of $1.00 cach. Under its. arti-
cles of incor@oraxion, Retvitioner has power to ongsge in %nro- busi~
colling water, oclectizic onorgy and gas, and of engasiné in
cortein nom~utility business. Detitiomer's principel place of
dusiness is to be the tomsito of Winterhsven, noar the Laguna
progoct, in Imperisl Cownty, Colifornia.

Winterhaven densito Company, & land compeony, cused the
incorporation of petitioner. Qho Qownsite Company has pizttod
40 scres ol land *inxo-zsé”bnsinescﬂiots and has alzo plottod tho
adjointng tract 02 183.7 acres, wkich tract the compexny nolds wnder
opvion contract.

Theo Townsito Company convoyed to Fetitioror %on lots fox
puovlic wtility purposes. Tetitioner oz seued to 4Rko Townsito
Compeny, in cortificates Zor 250 shares eoch, Detitiomer’s capital
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sbock of tho par valuo of $63,500.00.

Under crrangomont vetweer the Townzito Company and por-
soxs agreeing to purckése Landes from L€, upon The scle of ozeh Lot
o cortificato Zor 250 chorez of Zotitioner's capitol stocxk 4Lz

thor wita the deed Lor thoe lov; To o idsszued
nayment azs been mado.
ade o practice of selling its
tioner togother, 250 sanres of
evitioner’s stock going with each lot. sfver Joducting & celling
commiszsion of 124 per cent, and cortain dizcount for cash poyments,
ono=-2alZ +the vroceolds of such scles AT, boon croditod to Fetitionox.
Totmsite Commany hes £0ld 159 usinese lotz and
> ZotitionorTs capital stock for the cpzrogato sunm
mostly wpon partial poyments, to puxchasgrs in
of Arizona. Up 4o 4ugust 3L, 1916, the cach prow-
coods of said scles wore 416,984.68,. 02 waick $10,051.25 woro poid
in commizsions ond the romelining 6,953.42 wore divided oqually
betwoon thac Townsite Cotpany and Potitioner herein. Eetitioner
rat oxpended $622.20 for incorporsiion, legel foos and o well. At
“he date of Yhe nosring herein, Potitionor had $2854.51 4in cash and
$31,632.66 in zeccounts roceiveble from saelos already mado.
| 2otitioner™s capi stock herotolore Lsosued was issuod
without on order of tho Reilroad Commission and in ignorance of
+ho provisions of Soction 52 of “ho Pwblic Utilithdes Act, under
waich seetion tae stock horetofore icsuod L5 void.
Tor its prosent pwblic utility purposes, Petitiorer

noods oxly o smell part of %ho kouney to which 1% it to bocome on~

$1¢lod wnder tke combtracis hereinbofore ontered into.
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The situation is cemplicated by the Ioct ¢

as powor uwnder 1tg articles of incorporavion to ong
public whility ond morepwblic wtility Pueinoss.
mae sales of reol ostete by +he Domnsite Company and of

stock by Retitionmer cro ins 2bly witod unaor “ho plan
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he:otoforo formuletod by the Downsite Coupany.

13

no public utility fectures of this amplication are =0

! lavolved wita the sale of roal estato and with the comduet of

' othor Dbusiness 1ot of o public wLlity cheractor thet 4% will mot
i

0o posseidle for uc to grent this epplication in its prosont form.

bofqro we cen gramt cuthority Lor the issue by it of any cepital

(&)

tock. DPetitioner’s articles oFf incorvorstion stould be cmended

1]

0 os To linmlt Potitioner's business to dusineszs of o public utlility
cheractor.  Potitioner moy then ask authority to seoll its capital
stock ot par to secure suck funds as 4Lt may noed Lor public utility
purpoces only. An orrangomont moy ve mede betweern {the Tomnsito
Compexy ond Potltioner by walc: tho Towasite Compary doede 1o To~
titionex, ot Ltz falir wvolwe, in oxchange for capital stock of
2otvitioner, ot par, suek 1ot or lcts‘as Zetvitioner needs Lor thce
conduct of its‘public wbility buziness.

whilo 4t will »robably be necesszary for the éownzito
Company %o regdjust its contracts i ﬁhe;puxcbasers of ite I=i=
lots, oy re#son ofntke 1ilegel issue of Poetitiomor's stock horoté—
fore attenpled, ©hiz 13 2 matter to bo worked out By tao Towasite
Compony ené in which tﬂo Raflrocd Commission Lz mot concorned.
Qur concorn iz thot Potitionor, o w»ublic ubility, shall icszue 1ts
epitel stock only Lor nromer public uwitility pﬁrposos, and only to
tho oxten®t “o waich %xo funds are mecessory, ond thet the fwunds
thue secured cre prorverly mwsed for public utility »wrnoses.

It will be'necessary Lor Peotitvioner, bofore 4t can use
the public streots Lfor ites »ublic wtility dusiness, tq secure a
Lrancanise from tac loéal suthorities snd a coreificatd of‘public
convonionco snd zmococsity Lrom the Railroad Commission.

For tho roasons horoinboforo stated, thals mpotition will
ve deniod, withoukrprejuaice.to tho right of Zetitionor to malke

v

fuxvhor gpplicatior waen 41t hos rosdjusted its affairs in accord~
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ance with this opinlon.
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TEREAVEN IIZROVAIZENT COLIPATTY heving appiied to the -
Railrosd Commission for authority to issue 63,500 sheres of 1ts
cepital stock, of the par value oI 1.00 eack, ;n Liou of & like
avmber of itc shares herotofore atitempied to bo iszued without
tko authority of the Ruilroaa Commission, snd & pudblic hoaring
raving been held th eroon, ard it opvoaring that this opplication
szould ve deniea, without prejudice,

I0 TS EERERY ORDERED 4hat tho notition herein e s=nd the

somo 4z herody depiod, without projudice.

hY

Datod ot San Francisco, Califoranis, this 6tk day of

Novoerber, 1916.

jmﬂA ﬁ'”

Cormissioners.



