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:BEFO:E>S ~EE :-..A.IIaOAD COwaSSIOlt' 
0]' ~BE SU~E OF CAI.IF03.IA. 

ZLVINA S. :BEALS ot a.1., 

Compls.1ne.nts, 

-vs-

SAN ??.ANCISCO-OAJOj&NJj TEPJitN.AL 
RAILUAYS~,a. corporation, 

:Defendant. 

Case !ro. 985. 

-- - - ~ - - ~ --
Vincent Surr for Complainant 
w. E:. Sm1 th :for DefendAnt 

O~INION 

In this complaint the Commission is asked to order 

San Francisco-Oakland Tcrm1nSl ?A11ways to put 1nto effect 

in tho c1t1es of08.kl.a.nd a.nd. 30rkoloy a special rate :for 

children a ttend,1ng the public schools, wb1eh rate shall be 

one-half the regular fare of five cents. ~he dotendAnt 

ra1lway in itz aDZwor claims that the ?~ilrosd Commission 

d.oes not have jurisd.ict1on to grant the relief requested, 

and accordingly pra~s tha~ the complaint be dismissed. 

The question of jurisd.iction of the :Ailroad Co~­

mission to grant the relief prayed in this proceeding was 

briefed by the parties to the proceeding and hae been g1ven 

careful coneideration by tho Commission. ~he COmmission 
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has heretofore taken the position that it is, an unlaw!Ul dia­

cri~in~tion to grant.a spec1al fare to children attendtag pub­

lic schools. (Vol. 2, Opinions and Orders of the Railro~d Com­

mission of C$.l1iornia, p. 910.) ~ho Interstate Commerce Com-

mission has taken the same view in Conference Ruling No. 99? 

~dopted October 12, 1908, snd In the W~ttor of regulations ~overn­

ins sale of comentation tickets to school ch1l~ren, 17 I.C.C.l44. 

~ 1915 tho 2ublic Utilities ~ct of California was ~end-

ad :.n section l7, to permit the 'issue of reduced rate transporta­

tion by common carriers to children attending ~n institution of 
I 

learning." Under this section the carriers may voluntarily grant 

reduced rate transportation to children attending publie sehools. 

VIe can find, ho '."lever, no au tho:r:i ty in the CommiSSion' .;tocompel 

the carriers to put in a reduced r~te in such instances. A class 

of persons canaot be given a s~ccial rnte when the only disti~ 

uiehing charo.ctcristic of the class is the purpose for which the 

people in the class are traveling. The service performed by 

carriers in trans~orting children attending public schools is 

the same ~s the.t :in transl'orting other children and. other pers~:c.s. 

~ho only disttnguishing eharacteristic, as shown by the pleadings 

~nd evi~ence horein, is the ~ose for which these particular 

child.ren are being traneported •. ~his distingu1shing charncter-

1stie cannot warrant the Commission in making a special rate ~ 

such eases • 

.b.ccord1ngly, the complaint mus t be dismissed.. 

o R 'D :E R. 

~his case coming on regc.ls.rly for haa-ring, and. it ap­

pearing that the ?.aUroe.d Com1ss1on has no jurisdiction to 

grant the relief prsyed,--
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1~ IS .BE:::EBY ORD:?:P.EI> tl:ul.t the COI:lP~1:c.t herein 'be, and 

the S~e is hore'by, dismissed. 

~he foregoing opin1on and ordor are hereby approved and 

tiled as the opinion and order of the ~~lroad Commission o~ 

the state of Californ1a. 

Dated at San Franc1sco, Ce.l1fornia., th1s Id-'k.d.e:s of 

Novem'ber~ 19l6. 
, . 


