-

ELE

.
S
T
et Nas

(C_il .
[ aqmuhen
39)

Decision No.
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BEFORE TEE FALIROAD COMMISSION
OF QEE SITLTE OF CLLIFOENIA

ZLVINA S. BEALS ot al.,
W Complainents, |
-VS= Case No. 985.

SAX FPRANCISCO-QAKLAND TERMINAL
RLTILTAYS, a corporation,
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Defendent.
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Vincent Surr for Complainant
We Eo Smith for Dofoendant

LOVELALD, Commissiorer:

OPINION

In this compleint the Commission is acked to order
San Francicco=-Qakland Terminal Rallways to put into effect
in the cities of Qakland and 3erkeley & specisl rate Lor
children astteniing the public schools, which rate shall be
one~balf the regular fare of five conts. The delendant
rolilwey in itsc answer claims that the Ralilroad Commission
doee not have Jurisdiction To grant the relief regquesved,
and accordingly vrays that the complaint be dismisced.

The question of Jurisdéiction of tho Railroad Com-
micsion to grant the relief preyed in this »rroceeding was
briefed by the parties to the procecding and has bgen Siven

careful considoration by the Commissiom. The Commission
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kos heretofore taken the position that 1t is an uwnlawsul dis~
crigination “o grent .a specilsl fare to children attending pub-
lic schools. (Vol. 2, Opinions and Orders of the Reilrosd Come
mizsion of California, p. 910.) Tho Interstaete Commerce Com-
mission has taken the same view in Conference Ru;ing To. 99,

adopted October 12, 1908, and In the latter of reculations zovern-

inz sale of commmtation tickets %o school children, 17 I.C.C.léd.

In 1915 tho ZPublic Utilities Lot of Californis was amend-
ed in section L7, to permit tre Wssue of reduced rate trarnsporta-~
tion by common carriers to children attending sn institution of
learning.”™ Under thiis section the carriers may voluntarily grant
reduced rate transportation to children attemding public schdole.
Ve can £ind, however, no suthority in the Commission . to compel
the carriers to put in 8 roduced rete in such ingvtances. A class
of persons cemmot be given & swpeeial rate when the only disting-
uisking charactéristic 0% the ¢lase ic the purpose for which the
people in the ¢lass are Vtraveling. The service porformed by
carriors in transvorting children atternding public schools is
the seme as thet in transporting other children and other_persgns.
The only distinguishing characteristic, as chown by the pleadings
and evidence horein, is the purvose for which these particuler
children are being trancportel.. This distinguisking character-
{stic connov warrant the Commission in maldng & special rate in

such cases.

Lecordingly, the complaint mmst be dismicsed.

O RDZIE .

Thic case coming on rogularly for hearing, and 1t ap-
posring that tho Railrosd Commission has no jurisdiction to

grant the relief prayed,--




1T IS EZEREBY ORDERLD that the complaint herein be, and
tke same.is_hereby, &ismicsed. '

The foregoing opinion and order axo hereby approved and
filed as the opinion ani order of the R« Iroed Commission of
the State of Californisa.

y

Dated ot Sem Framcisco, California, this /LA day of
Xovenber, 1916.
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