BEFORE TEZ RAITR04D COIMISSION OF TEE S
v
STATE 0P CATIFORNTIA >
)
QO L0 QO rmem . =
Ul \J \.Z) Ay W
J. P. DATID and NEILIE ) D
DUSOZ, ) (>
Coxplainsnts, ; M
=vg= g Case No. 1012
FARUER'S CANAT COMPANY, ;
- Defendant. )

Sdegox Abel, for Complainent

Je Moa Mennon, Jre. and
We B. Begizloy, for Tofendenm?t

BY TFE COMMISSION.

Thi3 48 & complaint brought by two adjoining lamd
ownors iz Kern Comwnty, for the purpose of compelling tho
Fermer's Coxncl Compgby to furnish thexm water "in the same

guantity end at the same rete snd uwnder the same condi-
tions as (water is furnished) to other usors of ceid canal
and corpany”.

& pudlic hearing was hold in BokerzIield "._Uecember
Sta, 1916. It appears that complainqnzs-aach'dwn 80 scres
of the S.E. & 02 Soction 12, T.318., R.27 EB., MJD.3, & .
shet defondent, ncroinafter desigrnated and roferred to us
the "Cerel Compeny™, it & Celifornis cerporation, enpago&
{in the dusizness of furnishing wetor for Lirrigation and otnor

purposes to the owgers o2 gbout 10,000 acros of land dy megns
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of s canel and laoteral ditches located in Kerm County nesr
the City of Bekersfiold. Thet defendent corporation was
orizinally orgenized iz 1880, in order, among other purmoces,
™o provide, furnish and supply water for dozestic stock,
agricultural, mechenicel, end maanfacturing purposes 1o
fho stpckholders,of gsald corporation upon thelr lands ly-
ing cdjacent to the canels and ditches of sald corporation,
and any surplus water, to s0ll and distrivute to other
perties™. Thet comploincnts acquired possession of their
land ebout two yosrs ago, and in the spring of 1915 applied
| o the Cenal Compony foxr waler.

Thore is some dispute &s to the precise lungusge
used by defondent®s secretary st that time, tke lottor élaim-
ing thet he told compleinants,if they would csign tho regulax
applications, he would allow them to have water whenevor <he
Company nad any surplus, after suoplying itc roguler consumors,
walle complainexnts claimel that ho tolld thém {they could have
water whonever there was water enough in the river. Thero is no
question but thet tho Canal Company at all times rofused to furn-
ish.complainants wator unconditionelly, and slways ‘had'insistd&.w’
that Lts reguler comsumors, mhich it claime beve water rights, wero
ontitled to o distinct priority over complainenis.

On the wkole,even Irom complaelnanis? testimony, wo are
snclined 4o believe that deZordant merely offercd to Lurnish
compleinents itz surplus wator whenever Lt hed any. Defondagt

esked thom to 2ign sn application and ols¢ a stipulation to the

effoct thet they would 1ot cleim eny water rights by virtwe of

eny weter they might receive under ssid applicetion. Defendant
even went 30 far as %0 accopt =n .upplication axd a deposit fron.//a
compleinents for the surpiig weter to de furnizhod them. Com=
PLEL <y neveor roceived any water from the Cansl Compeny, however,

tne reesor being, according to the testimony, that soon after the
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erplication was made, the water in the »iver suddenly fell,
axd delondant had no lorger sny surplus avallsable.

Accoréing to the tostimony oL Mr. F. C. Munzoxr,
oo Cansl Compory's secretary, the Compeny, while originelly
considexing thet it wes obligated to furnish waler oniy %0
its stockholders, leter furnished wator 4o certein other
fermers in the neighborhood. Before 2o became‘socretgry,
which was 22 yoareg ago, tho Canel Company nad cessoed to
take on any new coxsumers on the ground that the oxizving
consuzers, both stockkolders and nom-stockhclders,kad se-
guired cortaln water rights and thet tho Canal Compeny
was taen sorving all the laxmd which 1% could adequstely sup-—
ply with waler.

Sinco +trnat time the Compeny kos conrsistontly meiroe—
toined thiz molicy and bhas 50ld water %o new consumers only
whon 4t hod a sﬁrplus. Tho evidence further shows thet
complainents lmow of the Cagal Compeny®s attitude in this
matter before they bought or comiraciel %o tuy their laond.

Mr. Muxzer furvher téstifie& that the Conal Company

would trect all upplicants for such surplus water Weon ax
°P

equel basis aad in the order of the. 2iling of thoelr applica~

<ions esach soasoz. Tn othor words, the Cansl Compary 4oos
not recognize any prioriiles in the right to the uce oL zsur-
rlus water wrexzover <neir is ELY . According %0 t;o testi-
rony, however, during the last ton years, therc has been sﬁrplus
weter during the summer only iz tke yesrs 1906, 1909, 1914, 1916
snt & pert of 1915. In the other yoers oll of the Cunsal Com=
seryTe wafor was used by Lts reguler comsumers at 75 conte per
cudbic foot per second Lor 24& RoursSe.

Prom 21l the evidemce, we Iind that those regular
conzumers of defendsnt who, either persozelly or through
their predecesszore in interest, have been spplying the water

from defendiwxtTe canel 10 thoir lands 2or beneficial use=
_3-




2or tho 1a8t twonty-two yoars Ox Iore are entitled t0 be pro-
tected in the use of this wator, and that %he Canazl Company
15 Justified in refusing 4o pormit sny new coxsumer 10 uso
any o2 Lts water, except whon 1t has & surplus over whet

may be needed by its rogular consumers for beneficicl uses

upor the land reretofore cerveld by the Company.

QRDER

& public hearing havizg been keld in the above~
entitled vroceeding axd ~he casSe having beon submitted,
and being now reedy fLor dociston, and it appearing foxr the
rogsons sot forth in the foregoing opinion thot the ‘o= |
pleint shouwlid be dismissed,

Tn IS EEREBY ORDERED that the compleint in the
ebove-cntitled proceeding bey and the same is herevy,
dismicsed.

Detod at San FPranclisceo, C slifornis, thie /3

—————

day o= Decombder, 1916.
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