Decision Ko.

BEFORE TEE RAIIROAD COMMISSION OF
TEE STATE OF CALIFORNIA.

A. EUNSE, .
| COmpl_aimmt ,

L., =TS8
SAX FRAXCISCO~ - L —— .
QAXTLAND TERMINAL RAILWAYS,
A Corporatioxn,

Dofendant.

Case No. 962

LR B e Nt N et Nt Nt

A. Hunse, In propris Yersona
Wo E. Smith Jr., for Defendont
F. D. Zlwell, for Beulsak Heights
Inprovement Club, Intervener.
BY THE COMMISSION.
QOPINIORXN

This case was brought by A. Humse, & Tesident
of that portion of the City of Qakland Inown as Leone
Heights, againet the defendant a corporation engaged in
operating the in’cerurbanz/.%?éigidbetween Sen Francisco
end Alameds County points, commonly known as the Xey
Route System, and slso certaln eléctric- rallways
in Oskland and other cities, for the purpose.of compell-
ing defendant to carry passengers from San Franclsco to
Leons He.’lgh‘ta for 10¢, and for the further purpose of com-
pelling deferdant to maintein s twenty minute service at
2ll times between Brosdway at 22nd Street and Leons Heights.

Mhe Beuleh Zeights Improvement Club appesred at the

hearing &8 an intervenmer, ascking this Commission
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t0 require defondent to issume $3.00 commutstion tickets
betweern San Prancisco and Beuleh Heights, a distriet

ad joining Leonas Eeights; or Lif the Commiscsion felt that
$3.00 was not sufficient thaot 1t should then require
dofondant to issue either $3.50 or $4.00 commutetion
tickets between saild points.

A public kearing was neld in Oakland December
14th, 1916. There was practically no cqnflict of
testinony and the iscsues proesented by the pleadings
ney be considered in conjwuction with the evidence.

It appesrs tzet s passenger going from
San Francisco to Leone Hoightz takes defendantTs Xey
Rouﬁe line to Brosdway st 22zd Street; he thon, withe
out recelving e transfer, boards the car ruaning between
22nd Stroet and Leons Helghts. This car caxries the
Sew Francisco pessenger a distance ‘of gbout 4% miles
along Brosdway, Bast 13th and Pact 1l4th Streets t0 4lst
AVe., without collecting any 2dditional Zares, but if &
paSSOnger continues on the car beyqnd 41st Avo. to
Beulak Heights or Ieore Heighkts, ke i cherged & five
cont fare for the last mentioned portion of his xide,

g distance of spproximetely 2% miles. ' A4 pacsenger
going from Leona Hoigkts to Sen Frameisco slso bas to

pay & total of 15¢, the only differonce being thet be

receives a ticket or trensfer which he uses in chenging

2rom the Leons Telights car to the Key Route train at
22nd Street.

The complalnent laid donsiderable stress upon
nis contentiorn that if en Oakland passenger boarded the

Leone Helghts car st Brosdwey, he would pay 5¢ Zor deing




carried to 4lst Ave. and then would be carried free from
4lst Ave. to Loons Zeights, while a Sen Francisco passernger
wourld be carried free from Brogdway to 4lst A#e. ané would
then have tb’P@i . 8¢ to be carried from thore to Leons
Hoightsa o

This, in our opinion, is merely an wnintemtional
wmisstatomont of the fact that defendsnt cerries passengers
from San Francicco 127 miles to 413t Ave. —=but 2o farther~-
for 10¢, and that 1t also csrries passengers between all
points in Qakland reached by its street-car service and

Teons Heights for 5¢. It is no more ressonchle to cay

that dofendant is charging ites Oskland passengers 5¢

t0 carry them frox Broadway to 4lst Ave. and 18 then
ceyrying them Lfree of cﬁarge Zrom 418t Ave. to Leons
Eeoights than it would be to say that defendant ie chargizng
them 5§ for the first block 1t carries them and 1s carry-
ing them free for all the rest ¢f the distance; and certain-

ly the fsot that San FPrancisco pagssengers bosxrd the Leona

Zeights car st 22nd St and Broadway, without resorting to
the use of & transfer, does not render that portior ofltheir
ride in the ILoons EHeights car & free ride eny more than is
the‘ri&e on &ofendant’s electric train Lrox the Ferry %o
22nd Street & free ride.

In rogard to intervener's comtention Lor th&
$3.00 commmtation rate, 1% is admitted tkat the present line
between Ssn Frencisco and. 418t Avo. reprezents the longest
$2.00 cormutation ride onxg c?quggéfre systom 1f messured
by tre actual length of the route traversed, but lntervener

contends that the shortest practicable route by sny line




should be teken &5 the measure of distance: snd in this

copnection it introduced s carefully prepared map to show
that if defendapt’™s line were bullt by as direct a route
az the Soutkern Pacific’s lize to Melrose Station, the
distence from San Fraxncisece by said suggested route to
Toons Heights wourld be less than 12 miles, while on oxe
o2 the Southerr Pacific suburban lines, on waich a $3.00
commutation rate exists, namely the line bPetween San
Trancisco and Thousand QOska, Berkeley, the distance 13
12.2 milese. A5 to thic contention, we are of the opinion
thet in the First place the actual mileage travelled
rethor tharn the shortest possibdle route should be the
governing Tactor in & csse of this kind; and in the second
place, we should be very slow indeed to require defexndant
to extond its suburdan commmtatiorn rates beyond the points
slready served by it, unless the parties asking for such
ax exrtension sffirmatively show that the existing rates
are unieasonable, for as pointed out by Commissionexrs
Eshlemen and Gordon in Decision No. 1863 (Volume 5, Opinfons
and Orders of <he Reilrocad Commission of the State of Callifor-
zia, Page 555} 4n which the commutetion rates of the Somibernm
Pocific Company in Alsmelda County were exhaunstively consider~
od, the present commutation rates between Sen Francisco axd
Ockland, Berkeley and Alsomede are . vory. » Lavorable 4o
the inhabitants of Alemeds County. On page 575 of that
opinion, the Commission stotes:
| "ie are of the opinion that the

Company ba¢ boen very considerate of the

people of the east bay territory in the

axtension of 5its lines and tho extemsion

of 1t3 23,00 commutetion and 104 single

seme rotes. Suck feres, when not volun-

tarily accorded, of course, must end some-

where. Wo are of the opinion that as %0

the portiomns of these esst bay cities end

Alsmede County, other then those points'
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t0 which the $3.00 commutation rate snd
the 10¢ single fare rate have been here-
tofore voluwntarily accorded or establish-

od, the Company should not be required
to accord them™.

As to compleinant’s contention ?hat on sald Leons
Heights car line "botween five and six o'c¢clock A.M. snd
8 o"¢clock P.lM. there is a twenty minmute service, axnd after
8 o'clock ®.M. there ie only " o Zorty minute Sexvice, whoro-
as complainant requests that defendant shoumld ﬁe compellod
t0 naintain a twenty minute service at all times during
‘which the trains sre operated, complainant failed to prove
that said forty minute service sfter 8 o'clock P.X. is in-~
adeguate, or that there would be sufficient traffic on saild
1ine to Justify this Commission in requiring defendant to
ostablish & twent& ninute sexrvice tharougkout its ohtire
operaeting period.

| Complainsnt also imtroduced in evidence the

fact that defendsnt’s 12tk Street car is connected with
its 22nd Street cars at the forry terxinal, and thax_éfter
bosrding ome of thelaznd Street cars at the Zerry terminsl,
and wnintentionally walking through the traiz to the 12th
Street car, which latter was zepersted Lrom the trgin
afte r resching Oekland, heo was carried to 12th znd 3road-
wey and &9 no transfor wes given for the Leons Heights car,
ke was then forced to pey an additional 5¢ fare in order %o
g0 o 14th Street and 4lst ive. on the ILeons Helighls carx.
I¢ defendent has been operating its train in such a manner
thet such a misteke is o common occurrence, we should feel
thet 1t might be necessaxry to order some steps to be taken
to protect the travelling pubdlic fLrom having %0 pay an extrea

2ore under theze conditions; but Mr. George E. Earris, de~

fendent's genersl superintendent, testified that it was the
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rule of the Compsany that the &oor of the 12tk Strest cer
Should be’locked 80 thet passengers could not pass from
the 22nd Street cer to the 12th Street car, sand, apparent-
1y, complsinant's statement at the hearing was the first
notice defendant had received of such o mistake havi#g
occurrede.

In our opinion the evidence failed to show that
the travelling public hag sulfered any materisl inconvernience

from defendant’™s Lfallure to give tickets or tramsfers to

suck of 1ts passengers as desire to take the Leons Eeights
caxr fron éznd Street to 4lst Lve.; while, as Mr. Harris
pointed out, only e small proportion of its passengers on
the 22nd Strcot lime take the Leons Heights cor, and thore
zight Yo some dAifficulty iz providing each of these passengers
with & transfer. Complainant snd intervener have also
failed to support thelr contentions that the existing rates
gre wnressonsble or excessive, or thet defendent showld
be roquired to establigk a througkh commutation rate botween
Sen Frameisco and Beulah Heights or Leons Heights.

Vie are of the opinion thset the case should be dis~
rissed.

A public hearing haeving been held in the above-
ontitled proceeding ond the proceeding having been submitted

and being now reasdy for decision, and 1t sppearing for the

reasons set forth In the foregoing opinion that the complaint
should he dismissed,

IT IS EZREBY ORDERED THAT the complaint in the




sbove-entitled proceeding be, snd the seme 18,heredy &is-.
misgsed.

Dated at Sex Fromeisco, Californis, this 5247224,
W%Mﬁ/

/;,,sa@,,_/ﬂ_,
fp/ = (0~ ,4:,_.

day of December, 19l6.

Conmissionerse




