BETORE TEE RAIILROAD,COMMISSION OF TEE STATE OF CALIFORNIA.

In tho Mattor of tho Application of
TES PACIFIC TSIZPECONT AND TZLEGRAZE
COMPANY Zor an ordor of tho Rallroad
Commission declaring that Pudblic Con-
venience and Xecessity reouire the
exercise by Petitionor of the rights
and privileges conferred upon it by
Ordinence No. 401 of the City of
Richmond.
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- Applicetion Xo.2587.

Pillzbury, Medison and Sutro, by E. D. Pillsbury,
and Jomes T. Shaw, for Potitioner.

TERLEN end GORDOXN, Commissioners.

C2ZINIODN.

This 4ic o petition by The Pacific Telephone and Telegraph
Company, horeinaftor roferred to ss tho Pacific Company, asking

that the Railroesd Commission make its ordexr declaring that pubdlic
convenionce and nocessity recuvire thae oxercise by Petitioner of the
rights and privileges grentod to 1%t by Ordinance No. 40L of tho
City of Richmond, adopted April 10, 1916. ' '

4 public hearing horoin was zeld in San Franeisco on
Docomber 21, 1916. XNo one appéared in opposition to tae granting
oL the petition. | |

On February 14, 1916, the Pacific Company £iled with
the City of Richmond & petition asking thet the City Comncil ad-
vertice and sell to the aighost biddor s telephone and telegraph
franchize. -

Ordinence No. 401 of tho City of Richmond, adoptod on
soxil 10, 1916, gremts to the Peci#ic Compuny, its succossors and
csigns, for a period of 41l years from and after the date of the
ressage of the ordinance, the right to do & goneral telephone and

tologreph business within the City of Richmond ond, in gemeral, to

conctruct, opersie ond meintain 2 tolophone and tolograpk system
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on and along the public streets ard other rublic placés of the
City o Richmond. |

Ordinsnce No. 401 contains prévisions witﬁ roference to
the construction by the Pecific Comreny of conduits, changes 4in
rosition of polos or conduits duwo to chonges in grade of streets
or other street improvoments, the oroction and removal of péles
oxd the plecing of wires mwndergrouxrd, .nmo salo of tiae vroporty
erocted wador the franchise waless the City's consont baz Lirst
been zecured, the usual provisions of the Broughton Act with rofor-
exce to tho payment to the City pf o porcentage of tho grose oaxrn~
ings of the granteo wndor the fLranchise, the freoc use by tae City
of Ricamond, for oxchango sorvice, of 20 individusl lime telephores,
the free wse by the City of Richmond, where aorial,gonstructioﬁ‘
exists, of a fixture on the tops of Poles ond Where uNAerzTownd
con&uitg oxict, of 2 duet of two palrs of wires in tho .underground
cable for low tounsion police and Zire alsrm purposes, L£or nocossery
excavations in the public streets.and for indemnification of the
City of Richmond by the grantoe of the Lramchise for clsims, damages
and locses canse@ to the City by the grantee's construction iz
the public streets.

The ora;naﬁce provides a procodure by which the City
of Richmond mey, at the expiration of the torm of the franchise,
purchaseo tac grantee's tolophone systom and plant in tho City of

Richmond.

»

Tho ordinance contains other provicions o vhiek it is
not necossary now to relor.

Tho Pacific Company and 113 predecessors have boen
operating & tolophone sysgtem in tho City of R;chmdnd sinco the
year 1905 or thoresbonts, without Lranchise from tho City. The
Pacific Company has hithorto Lailed to make the nocossery eppli-

cation to the Rallroad Commission for a coertificate of public

conveniexco and necessity authorizing it to exercise the righte
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graonted by Ordinence No. 401. Tho failwre to mekxoe suchk spplica-

tion to the Reilroad Commission was due to tho belief of the offi-
cials of tho Tolophone Company that such application was not necos~
Sary. '

o vocommend that tho votition bo granted, subfect to
+no conditions contained in the ordor heréin, and subnit tho follow=-

ing form of orxder:

THE TPACIFIC DTELESEONE AND TEIEGRAPE CCOMPANY having Zilod
L4 potition horelin asking thst tho Reflrosd Commizcion make i%e
order oz spocified in tho opinion which precedes this order, & pub-
1ic hearing heving beon hold axd the Railrosd Cormission boing
fully advisod,

THE RATLROAD COMMISSION ENREBY DECLARES that public con~
venionce and neceésity roguire the exercise by The Pacific Telophone
and Polograph Company, ite successors snd assigns, of tho rights and
privileges conferred by Ordinance ¥0.401 of the City of Ricehmond,
adopted on April 10, 1916, wrovided that The Pacific Telophono and
Telegrapa Company shall Dirst have £iled with the Railroad Commiséion
a stipulation, &uly suthorized by its board o2 directors, agreeing
for itsels, 4its sunecessors and sssigns, that it or they will nover
elaim before tho Reilroad Commission or any other public authority,
any velue for the rights and privileges confeorred by zaid Ordinance
. N0.401 of tho City of Richmond, in oxcoss of the amount paid thorofor
ot the time sald ordinance was adopted, which amount 2hall bo speci-
£ied in said stipulation, and zhsll have roceived from the Reilrosd
Comisgsion a supplemental order reciting taat such stipulation, in

form setisfactory +to tac Railrosd Commiszsion, has bHoon £iled herein.

fhe Lorogoing opipion and order arc Loroby approvod




and ordered filed as tho opimior and ordor oZ tho Railrosd Commiszion

of the Statoe of Celifornia.

Deted ot San Francisco, Califoranils, this 25? doy of

Decomber, L9L6.

conmizsioners.




