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L. L. Dennett, For Com~1~1ns~t 

Fr~ E. ..~'ll$till 
George D. Squiros 

BY ~~ CCt1~SSION. ~ .' ' 

O::?'IN!OK 

For J)ofendant 

This caso is 'bro"J.ght 'I.llld.or Section 38 of 't'he 

~~~lic Vtilities ~ot by the Moaest~ & Ecpire Tr~ction CO:l-

Fsny, a corporation, operatine a r~ilroad of some five 

or six :a11es in length bOtw0,:;}%l 3mllire end. Modesto in 

St~1s1~~~ County, for the purpos~ ot obtaining an or~er 

re~uiri~g an~ ~rov1ding for t~e instslletion and mnin-

tene.:c.ce of Co '~hy::1c·e.~· co::.noction in tho 01 ty of Uodecto 

bet':leen tho railroad. trac:t.::.: of tho C'omplm.mu:.t DJld. t1::.ooo 

17th, 1916. ::from tho evid.enco it ~p~oarz, tlw.t tilo rllilro~d .. 
line z of tl10 SOllthe:rr. ?o.ci!ic Com:pe.ny ~.nd. of tho 1·.tch1s0ll,. 

.-
in t~o1r eo~s~ through the San Joaquin Valley, fro= stockton 
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to Fresno.. The latter Com:pe.n~'ts11ne does not X"tln tbrough 

Modesto. but it has a ph~s1osl oonneotion at Empire. 50me 

five or six milos from ModestG, with the t~~oks ot the 

complainant. 

It further appoars, ths. t tho oO%llplaiIl.e.nt't s traoks 

e~end ,to defendant 7 s right-ot-ws~ in Modesto. and that 

there would oe no ph~1oa2 obstaolos against installing 

such a conneotion as is asked tor by oomplainant. 

Eefendant, however. has exprossly denied that 

public convenienoe or neoossity, or any oonvenience or 

necessity~ demands a ph~eioal connection between the two 

oompanies' traoke. This was the =sin issue at the hear-

ing and oonsideraole testimony Was introduee~ on eaoh e1de 

of this question. 

After eo oareful oo~:ideration o~ all the evido:c.oe 

and of the briefs filed by oounse2. we find t~t the eVidence 

failS to show sufficient public oo,lvenienoe and necessi t,. 
tor the propose~ physical connection to justif7 this Oom-, 
mission in ordering its installation. • 

') 
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A public he~r1ng having been held in the above entitled 

easo and. the same heving theroc.fter been d'!lly sub

mitted upon briefso~ the rospeotive parties, and being 

no~ ready for decision. and it appoaring'to this Co~ss1on 

- 2 -

258 



•• ~ •• A. 

~o~ ~he reasons sot forth in tbe foregoing opi:1on that 

the coIt:pl~int should be d.1s::iss·~d, 

procoeding be end the scme is hereby di~1esed. 
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