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Decisior No.

BEFORE THE RAILR0AD COMMISSION CF THE
STATE OF CALIFORNIA.

/

In the Mstter of the Application
02 SONQIZA VALIZY W .ER, LIGHT

)
)

AND POWER COMPAXY Lor an ordexr } Application No. 2313
perxditting it to morigage its )
rroperties. )

D. MeClure, 02 Iilfenthal, MeXKinstry &
Raymond, for Applicant.

Theodore Breslauér, for Neptune Metex
Coxpeny.

Thomale. Dozler, Jre., for Thomss B.
Dozier, Sr. and W. I. Cowal.

Alexarnder D. Koyes, for George L. Payne.
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BY TEE COMMISSIOX.

CPINIONXN

This i& oan epplicatior by Sonome Valloy Wetor, Light &

Power Company,a corporation, engeged in the business of supplying
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GO

—

'n:-

water to the peoplo of al Vorene and vieinity, Sonoma County, and

elso to a portieon of the population of the City of Sonoma snd its
vicinity, Loxr suthority to mortgage all of itz property %o George
L. Payne.

Pupvlic hearings in this proceeding were held at Sonome

N

or August 19th at Sexn Prancisco on October 3rd, 1916, the testi-
ménw”being teken bofore Exominer Bancrofv.
From the evidence 1% appesrc ‘that epplicant’s capital

stock consiste of 100,000 shares of the per valuwe of %1.00 ezch,
- gll of which arec issued end outziending. Applicent also has

an authorized bonded indevtednozs of the ZLace value of $30,000
ovidenced by 30 bonds of the Lace value of $1000.00 each, veearing
interest ot the rate of 6% per sunum, snd maturimg July 2od, 194

whick bonds cre socured by o first mortsage of oll of applicent’s

properity. . N o1 .- -




On October 2lst, 1914, applicant issuwed a 3ix month's

note in favor of Alexsmder D. Keyes for %15,000, bearing interest’
at the rate of 8% per ammum. Applicant alleges fhat this note
was subsequently transferred by said alexander D. Keyes to George
Z. Payne, and thot thereafter the priﬁcipal of said note was re-
duced by $5000. leaving & balence of $10,000 still duwe and owing;
that this note was originslly secured by pledging the $30,000
face value of epplicant™s bonds, suthority heving been granted
therefor by order of this Commission (Decizion Fo. 1891, rcpoited
in Volume 5, Opinions snd Orders o2 the Railroed Commission of
Californis, Page‘szé}: that upon the reduction of said note to
$10,000, ten of said bonds were returned to epplicant, leaving
twonty of ceid bonds pledged as security for the remsiming $10,000
st1ll due. Applicant hes mever peid any dividends umpon its
capital ctook, snd it is now unadle to pay {ts note, which 43 more
then o year axd a half overdue.

Tn its epplication, ss originslly filed, Somoma Velley
Feter, Iight and Power Compeny acked Zor suthority %o morigage
1%s property to George L. Payre in exchenge fox said Fayne's
returning to applicant the 20 f£irst morigege bonds now held by
bims sepplicant would then heve had in 13 possession the entire
authorized bond iscsue, and 1t was 1t3 intention to have all of
the bond issue and the mortgage or deed of trust securing the
seme concelled. Three of applicsnt’s unsecured oreditors, how-
evér, protested against the new morigage Wpon tho ground that they
hed cleims ageinst gpplicant whick ought %o ghore equally with
that of Mr. Payné. One of these cleims is that of the Neptume
Yetor Company of $1000 for meters furnished applicent, while the
other two are those of Mr. T. B. Dozier,Sre and Mr. V. F. Cowan
2or services rendered spplicant and expences {ncurred as attormeys’
foes prior to the issuance of the note to Mr. Payme. These at~ .

torneys’ feos sud costs amounted altogether %o $2033.75, the
cherges having, according to -the tectimony, been acssexted to by

applicaxt. -2 -
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Before the second hearing, Mr. Payne had comsented to

c1low the cleim of Neptune Meter Company (whick, together with

interest amounts to approximately $1000.00) to be placed on a
parity with hiz own, and 40 be secured by the new mortgage asked
for in this application. Accoidiﬁgly applicant, &t the second
hearing, acked for, and received, pormizsion. 1o amend Iite
spplication. r. Payne would not consent, th;ver. t0 waive
his appsrent priority in favor of the claimants'for attorneyTe
fe08. Mr. Dozier accordingly protested most earne3tly agsinst
the substitution of the new mortgage for the present mortgage
gecuring the bond issue, oz the ground thet 1t might in some
maxner prejudice his righte. Mr. Dozier introduced testinony
as to the value of the services he hsad rendered zpplicant, and
{% 1% were within our province to pacs wpon ihe Juetness -of his
cleims, we should have no hesitancy in finding that he is entitled
to very substantial compensation for the services he hae renderéd.
%o &0 not, however, feel that we have & right to insist upoﬁ 2z
secured creditor waiving his priority in ZLavor of unsoecured
creditors, no matter how Just the latters’ clainms may be, snéd

we 4o not see how Mr. Dozier or Mr. Cowan can be injured by our
pormitting applicant to cencel outstanding pledged bondes of the
foce value of $20,000 for s straight mortgage securing & note
cor $10,000 and interest. Accordingly, 1f the spplication

had remeined irn its original Zorm we should have unhesitatinply
felt that iz greanting 1%, we cowld, in no possidvle manxer, be
prejudicing any of Mr. Doziexr's rights.

Nhe question then resolves itself Luto ﬁhother, by
sllowing the Neptune Meter Company o participafe.in‘tho benefits
o this mortgage, we are giving the ¢clein of the Noptune Metex
Compsny en improper priority over the claims of Messrs. nbzier.
snd Cowene. Witbout passing upor the question of whether or not
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the claim of Neptuﬁe Meter Company is entitled %o any priority
over thezo other claims.‘we are oL the opinion that the ap—
plication, as emended, skould be granted.

There is 1o question iz our minds dut thet it will be
ol advantage to applicant to have a mortgage securing the amount
of the Neptune Meter Company’s claim and the £$10,000 note and
interest substituted for the £20,000 face value of bonds now
reld Dby George L. Payne and the unsecured claim of Nepitune MNoter
Company, and we belisve thet the determimation of whether or not
the exscutioncf suckh a mortgage would give Neptune Meter Company
s priority over the claims of Messrs. Dozier and Cowan, %0 which
the Neptune Meter Company i not entitled, is & matter exclusive-
1y within the Jurisdiction of the courts znd itis not our inten-

tion to pass upon this matter or in any way to prejudice the

v
rights of any of the wasecured creidtors by this decision.

We have bvefore us in this proceeding a reguest from this
applicant for suthority to execute 2 mortgage of its properties
to secure Iwo of its creditors. This Commission camnot determine
the priority o2 these c¢reditors. Ve :would be willing to suthor-
ize applicent to execute & mortgage To secure any or all of ite
creZdtors wder such reasonsble arrangements as they might mutually
agree upon. If the pexrtiec in interest couwld reach sone wnder~
standing for securing all the clasims against applicant unde: &
cortgage, and if the company should then file g new applicaiion
gccording to such understanding, this would, in our opinion, be

0% the problenm

the best poscidle solutionf Im this particular matter, howe

ever, we have o definite applicetion which we are prepared to

grante

SONOMA VALLEY WATER, LIGHT & POWER COMPANY heving, by
1ts amended application, reguested authority to mortgage a2ll of
its properties, hereinafter more particwlarly described, to

-4~




George L. Payne.in consideration of the return to applicant

0f the 20 first mortgege donds of spplicant now in the possess-
ion of George L. Payne, as security fLor the ﬁromissory‘noto |
referred to in the foregoing opinior and the cleim oL Neptunue
Meter Compsuny for $1000, and & pudlic hearing having been held,
and 1t sppearing to tkis Commission fLor f@g reasons zet forth
in the Lforegoing 6pinion thet the application, ss amended,
should be granted;

IT IS EER;BY ORDERED that Somoma Valley Water, Light
& Power Company e, and the same is hereby, authorized o
execute s mortgege to George L. Payne Zor the purpose of secur~
ing the balance due, including interest, uwpon the nofe of
Sonoms Velley Water, Light & Power Company, originelly issued to
Alexandexr D. Xoyes, wpon the principal of walch $10,000 is due,
and the claim of Neptune Meter Companf Zor $1000, and the
authority herein granted is granted uwpon the Lollowing condi-
tions, and not otherwise:

1. Sonome Velley Weter, Iight & Power Company shall
oubmit to this Commission & copy of the proposed morigege end
chell not execute any such imstrument wntil 4t shell have ob-
tained s supplemental order of this Commission approving the
came. ,

2. The suthority horein granted to execute sSuckh
mortgage shall apply oxly to such mortgage as shall haeve beexn
executod on or before June 30th, 1917.

3. Said mortgage shell not be executed until said
George L. Payme chsoll have rotarned to applicent all of ap~
plicant’s outstanding donds and until epplicant skall have
cancelled all of its bonds (whether issmed or mnissued) and
the mortgege or deed of Trust gsecuring the came.

4. The property whick sapplicant is herebdy suthorized

to mortgage is described in the nappendix 4™, sttached herelo




and heroby iﬁcorporated into ard medo a part of thié o_pinién
axéd Order. o .

Sa,. Nothing in this Order or in the Opinion which
precedes 1t I1c intended or shall be constirued nz.a direction
that the claims of either Neptune Meter Compexy or of said
George L. Payne. ghell be given any priority over the cla.ims‘
of any other creditor or creditorz of Sozome Toelloy ’.'.’a‘ter;

Light & Power Compeny.

| B
Dated at Sex Francisco, California, January. [] =,

1917.
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APPENDIX £.

Description 0f Property to be Mortgaged

COMMENCING 2t the westerly intersection of Lots 49
and 72 of "Sudbdivision of the Lewis Ranch™ as the same is laid
down and so designated wpon that certain.ﬁap entitled "Suidivis-
10z 0f the Lewis Ranch™,recorded March 8, 1912, in the ollice of
tie Rocorder of the Cownty of Sonome, State of Celifornia, axd
£4led in Book 27 of NMaps, at page 21, runing thence due'Wos#
1042.8 foet to & stake driven at the intersection of said line
witna the westerly lime if the origimsl 640 acre tract deeled by
¥. G. Vellejo and wife, to Nicholas Cerriger; thence North 45
degrees Wost 3000 feet to & stake: thence nortaerly to a stake
driven st the bend in the northerly line of the original 235 scre
tract deeded by M. G._valloio end wife, to Nicholes Carriger,.
said steke being 2313.7 foet westerly from the northwest corzmer
of the original 640 acre tract above referred to; thonce South
84 degrees 15 West 1008.5 feet; thence Souwtk 17 degrees 15" Vest
50 feet: thence South 54 degrees 30 Zast 188.8 feot: thence due
South 120.7 feot: thence South 5 degrees East 120.8 feet; thence
South 42 degrees 45" Zast 100 feet; thence South 26 degrees 157
Bost 142 feet; thence South 7 degrees West 118.8 feet; thonce
South 39 degrees 45' Zast 108.2 feel; thence South 17 degrees 30°
TWest 175 feet: thence South 22 degroes Zast 240.2 feet: thence
South 42 degrees 15' Bast, 161.7 feat; thence South 3 degrees 3I0°7
West, 180.8 feet; thence Soutk 12 degrees East, 184.8 feots thence
South 20 degrees Zast 169 feet; thence South 39 degrees 30T Test,
257.4 feot: thence Soutk 30 degreecs East, 154.4 foet; thence South
4 degreeé Bagt, 295 feet; thence Southk 45 degreoes 15° Tast, 1l84.8

feet; thence South 60 degrees 15" Bast, 277.9 feot: thence South 41
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degrees 45" Bast 149,6 feot; thence South 46 degrees 45% Bast
130 feet; thence Souath 18 degrees 15T East 171 feet; thernce

South 75 degrees 15" East 179.5 feot; thence South 54 degrees

45 ZBact 160.5 feet: thence South 46 degrees 15% Bast 266.6 feet;
thence Northk 74 degrees 15T East 185.5 feet; thence South 24
degrees 15% Bast 238.3 feet; thence South 44 degreas 15* Zast
175.6 fect; thence South 60 degrees 45® East 292.4 feet; thence
soutkh 70 degrees 15 EBast 145.2 feet; thence South 34 degreesz
Bzt 696.3 feot; thence South 34 degrees 45" East 971.5 feet to
the soutkwest cormer of the oriéihal 640 acre tract shove referred
to; thence easterly along the séuthern.boundary oZ the said 640
acre tract to the southwest cormer of 1ot 48 of the aforeseid
"Subdivisior of the Lewis Ranch™; thence northerly along the
westerly line 6% Iot 48 to the northwest corner of seid Lot 48:
thence in an esasterly airection along the northern boundariec of
Lots 48, 47 end 46 of said "Subdivision of the Lewis Ranch™ Yo

the Northeast cornmor of Lot 46 of said subdivisior; thencc'Northor-
1y in & direct line to tho Southwest corner o£ Tot 49 of said
sudbdivision: thence northerly alodg the westerly line of said Iot»
492 to the.poinx of beginning.

St
Also Tots 49 to 55 inecluceice, of zaid "Subdivision of
seld Tewis Ranck™; '
Also Iot 17, containing 8.70 acres: Tot 19, containing

5.43 acres, sud Lot 20, containing 3.88 acres, qf the Lewis Tract,
Subdivision &, &s the seme iz laid down and delineated upon that
certein map of the Lewis Tract as recorded in the office of the
Recorder of the County of Somome, State of California, on Decémbor
21, 1910, in Liber 21 of Mapc at Pege 19:

4130 all the watoer ard wetor rights and streams and
courses thet in any wize or manmer heretofore, nOW or horeafter

may or do ettach in any marmer 10 the property or property rights
-2-
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of the Yulupe Lend and Jater Company, and are in any menner .-

or degreeo comnected with, sattached to, or related to %the
wetor system now upon the demised proxmises, whkich sald water
and water rights, strosms end courses and system are for the
purpose of storing, c¢ollecting and distributing w'a.'ter 10 the
inhebitants of Sonoms Velley:

Algo all of the zreservolr, pipe lines, rights of wsay,
distributing syztexm, and all persoral property used, or intended
t0 bo used in z2id water systex;

And 81l the right, title, interest, estate, homestoad,
end otker cleim, legsl or equitable, wkich the said MNortgagor may
now have or herecafier acquire in or to said premizes, together
with the appurtenences, end all the duildirzgs and improvements
that kave been or shall be put thoreon, sxd all the rents, issmues
and profits therecf.




