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In the Matter of the Applicetion of )
TEE PACIFIC TELZPEONZE AND QELEGRAPE )
CCMRANY, a corporation, foxr an order )
Seclaring thaet pudlic convenience )
end necesslity require the exercise %

(S 7y oN vored

No. 2697

by it of the rights shd privileges
conferred upon it by Ordinance XNo.
161l of the City of Salinss.

Pillsbury, Msdison & Suiro, :
and James T. Shaw,; for spplicant.

3Y EE COMMISSION.
QPINION

This 41z an application by The Pacific Telephore and
Telegraph Company, asking that the Railroad Coxmmission make
its order declaring that pudlic comvenience and nececsity re~
cuiro the exercise by applicent of the rights and privileges
granted to it by Ordirarce No. 161 of Selines City, Monterey
County, adoptgd Kovombo; 6th, 19l6.

A pudblic hearing was held at Sar Franclsco Jauvary 4th,

1916, the tastimony'being tekon by Examiner Sancroft.

From the evidence it appears that on Janusry 19th, 1916
Pre Pacific Telephone and Telegraph Company mede an epplication
by petition ir writing to the Comncil oX Salinas City Zor =

telophone and tolegraph franckise; that on September 1l1ikb,

1916 said application came on regularly to de heard snd con-
sidered by sald Cowneil, and thereupon, by order of seid Couneil

the proposed telephone snd telegraph franchice was duly advortise¢




to be so0ld to the highest didder. As & result of these
proceedings, Ordirance No. 161 of Salinas City was adopted
on November 6th, 1916, granting to The PaciZic Delephone
and Tolegraph Compary Lor a term of twenty=-five yoars the
right to construct, operste and maintain & genersl tele~
phone and telegraph system on, slorg end under the pudblic
gtreets snd other public places of said Selinas CLty.

The ordinance was adopted in accordsnce with the
provisions of the Broughton Act and includes the usual
provisions for peyment anwuelly of 2% of the gross snmusl
receipts arising from the exercise of the franchise.

This ordinmexnce contains provisions with reference
to repairing the streets within s reasonsble time after ex-
cavations have beexn made, the furnishing of fifteen free
telophones to Salinss City, end the free use by the city
of the necessary fixtures on the top of poles, or the
necessexry space in the condults, meintained under salid
franchise Lor the purpose of stringing or erocting wires
for polico or fire alsarx PUrPOSesS.

Section 9 of the ordimence provides in offect
that epplicant, 1t successors or assigns, shall not, with-
out the written comsent of Salinas City, evidenced by
ordinsnce, sell or transfer the conduits, poles, wires, or
applisnces of any kind or &escription, or lease or transfer
any of the rights or privileges graated by the franchise,
and shall not at any time enter into any combination directly
or indirectly with eany porson or persons, or eny corporstion,
concoxrning the rates to be charged for telephone or telegrepb
gorvice, and mo officers or employees Or mansgers of the tele~
phone or telegrapk system authorized uxder said franchise
shall et ary time be in charge of, or be officers, employee¢s
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or manegers of, any other telephome or telegreph system con~

structed or belng operated in said Salines City; provided,
however, that The Pucific Telephone and Telegraph Company,
its successors or sssigns may, Lor the purpose of reorganiza=~
tion or refinancing, sssign said franchise and sald properiy
to any corpoeration to whick it shall transler sll its fran-
ckizes and property within t;e State of Califorrdia, and 81l
its busiress within said State; and provided further, that
notice of ssid asesignment shall bo £iled witk the City
Clerk of Salinng City within sixty days after thé execution
of said assignment. |

¢he ordinsnce contains further provisions to whickh
it is not here necessary to refer.

It further appesrs from the evidence that The
Pacific Telephone and Telegraph Company has been operating
the only telepkone exchaxnge in Selinss City end that it now
bhag 879 subseribers to sald exchsugo. '

Applicent has hitherto failed to make the necessary
spplication to the Railrosd Commission for a certificate of
public convenience and xecessity in connect;on with seid ter-
ritory, bdut we £ind that the Lailure 1o make such applice-
tiox was due solely.to the belief of cpplicantTs officers
tkat such an applicetion was not necessery. Iz our opinion
the applicetion should be granted, subject t0 the conditions

contained in the following order:

Mhe Pacific Telephone snd Telegraph Company having
£iled the gbove=entitled application, asking the Railroad
Commission to meke its ordexr as specified iIn the qpinion hore-
1n, and & public hesring having been held wuwpon gaid applica=
tioxr, the Reilroad Commission heredy decleros that public

convenience esnd necessity reauire the exercise by The Tacific
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Telephone and Telegraph Company, its succéssora and assigns,
of the'rights\and privileges conferfod by Ordinence No. 161
of Selines City, adopted or November 6th, 1916, provided that
Qheurgcific Tolephone and Telegrapk Company shall first have
fiied'with the Railrosd Commiszsion & stipulation, 4wly aunthor-~
ized by its vogrd of directors, eagreeing for itself, 1ts suc~
cessors and assigns, that they will never claim before the
Redilroad Commission or axy other public suthority, any value
Zor the rights and privileges conferred by ssid Ordinancé Xo.
161 of the City of Selines, in excess of the amount poid N
therefor at the time ssid ordinance was adopted,whick smoumnt
\ shall be specified in séid stipulstion, £nd shall have

received from the Railrosd COmmission & supplemental order
rociting that such stipulation, in form satisfactory to the
Railroed Commission, haes beem Liled hereln.

Dated st Sen Fremcisco, Californis, tnis /S7IA iz 8

day of Janmary, 1917.
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Qommissioners,




