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the crossing at grade of 1%s tracks wita
the tracks operated oy tno uouthorn
Pacific Company at end in the Towa of
Suisun, Solano Cownty, California.

R R R I E T Y sy W N N NN A NN A N A L

Jobn P. Coghlan, Recoiver, aend T.T.C. Grogory, for spplicant.
George D. Squires, for Southern Racific Company.

3. L. Gregg, Lor Town of Falrdield.

M. W. Chestor, foxr Towxn of Suisuxn.
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GORDON, Commissioner,
ECOND SUPPLILEN

The Pdirst Supmlemontal Cpindoxr and Order in th

rovorted at page 63L, Volume 6 of the Cpinfons and Orders of tkre
tho vrevious order of tho

2AL O2INTON.

is Lpplicetion,

Railroad Commission of California, reviews
Commission and tre subdceguent proceodings boaring on this applicatlon,
It is gufficloent

and 14 1s unnecessary o go into the sunject agaln.

to say that the origincl order grented epplicant permission to ¢xo
wader the Southerzn Pacific tracks; <thaet tho expense of the céossing'
was divided botween tho applicant, the Southern Pacific Compony, tae

Town of Suisun and the Town of Falrfield:; and that pormission was
grentod for.a tomporary ¢roseing ot grado ovending thae installation
of tho suoway. Tho supplemental oxder required the suoway to e
comploted by December 31, 1916.
Tho -VallolJo and Northern Railroad Commany, now owmroed

oy the Nortaexrn Zlectric Reilway Compary wees at the 1&30 hearing,
Mre Je ?..COghlan, a0

and still is, in the hands of thoe Roceiver,
filed a supplemental applicetion on Docembder 15, 1916, asking for o
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further oxtension of time in which to instaell the subway; the reason .
boing thet ke hec no Funde availablo to cover tho proportion of <ae
oxpense waich apolicent was roquired to pay under the oxrder. 4L nearing
was nad on the supplemeontel enplication on Jaruory Etia.

In +tho provious gupplomental order the Commission salds

"The overation &g carried on over the Soutaern
Pacific.tracks gt precent, iz wnder the protection
of & flagmen statlioned thoro ot 2ll times, a2t an
oxponse paid ecually by the Northern Zlecetric
and tho Southern Pacific compeniocs. Tho genoral
naenager of the Northern Zlectric, who wes formorly
divizsion suporintondont of the Southern Pacific
on thisg division, testified that in his opinion
this mothod of operation was comparatively Lroe
from dangor, and the attoraoy for theo Southorn Racific
Company stated that the operating officlals of his
company did not feel thet the oporxation oL the c¢rossing
wag dengerous, and that ke felt, fwrther, tast
neitzer company would fool Jusvified irn syending the
emount of money necessary for & subway €6 serve the
infroguent oyoration now rendered by tho Northern
Zlectric."

Althougn the Southern Pacific now orposos o Lurthor
oextonsion of time no ovidence was offoreld, nor does it appear, that
operating conditions have changed sinco thic was writton.

I an entirely willing to recommond an oxtension of time
to onsdle the matter to be handled by the officials of tho reorganized
road rethor than by the Recelver as it gppears probablo thet tho ro

organization of the road will be)gkfecte& &t no vory distant date: dut
I an entirely wnable to agree with Counsel for Applicant that after thre
reorganization of the road is completed its officlals will, thon,
congidor whetner or mot thoy will be Jjustifiod in meking the necossary
expenditures for e subway. The Commission granted permission for the
grede crossing to be inctallod hore ac o temporary oxpedient to enablo
anplicant to secﬁre an entranco to Sulsun at an early a date as

pozeible.  Since that time businesc in Suisun hoe beon adiusted to it

the new line, and we heve had ampie testimony to show thst the treck

cannot now be removed or the soxvico sbandoned, without working
congiderable hardship upon the morchants and residontz of Suiszun as
well as thoso wao Llive in the vieinity and trade thore.
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As I look at it opplicant sccopted the responsidbility
of wvaying itc proporition of the cost of the subway whon it imstalled
the temporary crossing, and it iIs now too late to valsnce tae
oarnings oL tho Suisun business against its »roportion of thoe subway
exponse. .Noither Lz it falir now 1o ask taat the Commission’s
order be mo&ified t0 pernit a pormanent crossing at grade, sinceo
the operation of tac liné for taree yoars has materially changed
tho conditions under which the original apmplication was considered, .
and it iz no longor possible to balaﬁco thoe hazard such & ¢rossing
would ecreate with the public vonefit to be derived therefrom. At
the time of the first hearing on tho metter tais was considered
and o grado ¢roscing was denied. Tho nazexd of g vermanont grade
crossing would be no less today, dut the ostablishument of the
temporery crossing, the comstruction of <he lino 4o Sufsun, and +he
conseqguent ro-arrangement of business has vastly incressod the public
interest. Thig inereaced interest, howover, can no: be used 4o
Justify, at the present time, witk 10 other conditions chenged, a type
of croessing which the Commission refuzed to considor when the mattor
was Lirst brought to its attention, even though 4Lt is possidle that
applicant expocted to make & greater uso of thoe crossing than it
nes actually ma&e, To re-ctato tae matitor in another wey: whon
t;o applicant wndortook to socure an entrance into Sulzum aerozs tho
tracks of tho Southern Pacific it assumed o risk that the venture
would not ve profitadvlo. If it 45 xow found %o ve waprofitoble it
cannot rolfuse the rosponsidbility, since 40 &0 50 would either creste
o permenent nazard, If tho grade crossing wore wmade pormanent, or
would coriowsly disarrango the business intorests at Swizun 4+ hes
bullt up by moans of o tomporary crogsing If sorvicoe were abaandonsd.

I bollieve the comuittee, now oxngagod iz working out a

reorganizetion plen should considor the obligation to pay part
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of the cost of the subwey exactly as it considers ony other obligation
oL the réaa- & Zranchise obligation for instance~ and when it iz cgein
"4p the hands of the sccurity holders the construction of thoe grade
separation chould be commonced &t once.

I rocoxmond the following form of order:z-

S3ZCOND SUPPIEIENTAL ORDZER.

J. 2. COCELLY, Recoiver for the Vallejo end Northern Railroad Com~
nony,heving epplied to the Commicsion for an extonsion of time in whick to
completo the sudbway ordered to bo comstructed,and 2 public hearing having
boen held,and it appearing that some extension of time should beo granted,

IT IS EEREBY ORDERED, That gpplicent bo hereby grented an oxXbtene—
sion of time wntil the yroperty of which applicent iz weceivor shall agein
Yo operated by its socurity holders; provided that eny change in tho:con-
ditions surrounding tais crossing, in the oporation O trains or in the
vhysical condition, chall bo sufficlent justification for taoe Commisaion
“0 order the construction of thais suvway 2t an ocarlior datos and provided
further that tho Commiszsion reser%ea the »ight to mako suck further
orders rogaxding thic crossing as to it may soem right and propor.

L1l the other‘conditions and roguirements of the original order and
the cupplementel ovinion agd order saall remain in full force'an&‘effect._f

The foregoing second suppvlomentel opinion znd order are neredy
approved and ordered filed cg the second supplomental opinion and order

of the Reilroad Commission of tho State of Californis.

Datod at Sen Pranmcisceo, California, tais /ST dey of Japmary,




